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FORTY-NINTH  CONGRESS,  FIRST  SESSION. 

[Public  Resolution — No.  24.  J 

i 

Joint  resolution  authorizing  the  preparation  of  a  compilation  of  the  reports  of  com-  : 
mittees  of  the  Senate  and  House  of  Representatives. 

Resolved  by  the  Senate  and  Rouse  of  Representatives  of  the  United  \ 
States  of  America  in  Congress  assembled,  That  there  be  prepared  under 
the  direction  of  the  Joint  Committee  of  Printing,  a  compilation  of  the  j 
reports  of  the  Senate  and  House  of  Representatives  from  the  Four- 
teenth to  the  Forty-eighth  Congress,  inclusive,  classified  by  committees, 
arranged,  indexed,  and  bound  in  suitable  volumes  for  the  use  of  the 
standing  committees  of  the  two  Houses  of  Congress.    And  the  sum  of 
seven  thousand  seven  hundred  and  fifty  dollars,  or  so  much  thereof  as 
may  be  found  necessary,  is  hereby  appropriated  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for  the  preparation  of  said 
work,  which  sum  may  be  paid  by  the  Secretary  of  the  Treasury  upon 
the  order  of  the  chairman  of  said  Joint  Committee,  as  additional  pay  or  \ 
compensation  to  any  officer  or  employee  of  the  United  States. 

Resolved  further,  That  the  Clerk  of  the  House  and  Secretary  of  the  [ 
Senate  be,  and  they  are  hereby  directed,  to  procure  and  file,  for  the  use  j 
of  their  respective  Houses,  copies  of  all  reports  made  by  each  commit-  j 
tee  of  all  succeeding  Congresses  j  and  that  the  Clerk  of  the  House  and  | 
the  Secretary  of  the  Senate  be,  and  they  are  hereby,  authorized  and  j 
directed  at  the  close  of  each  session  of  Congress,  to  cause  said  reports  I 
to  be  indexed  and  bound,  one  copy  to  be  deposited  in  the  library  of  j 
each  House  and  one  copy  in  the  room  of  the  committee  from  which  tb  f 
reports  emanated. 

Approved,  July  29,  1886. 
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Lt&RARY 


DEC  15  1954 

y,  %  ?Mmi  office 


COMPILER'S  NOTICE. 


This  compilation  embraces  all  the  printed  reports  made  by  both 
Houses  of  Congress  from  the  commencement  of  the  Fourteenth  to  the 
close  of  the  Forty-ninth  Congress.  They  are  classified  by  committees 
and  arranged  in  numerical  order.  The  collection  for  each  committee  is 
divided  into  volumes  of  suitable  size.  Each  committee  has  a  separate 
index,  a  copy  being  bound  in  each  volume. 

The  special  and  select  reports  are  all  compiled  in  one  collection 
having  one  index,  a  copy  of  which  is  bound  in  each  volume. 

The  plan  throughout  the  compilation  is  to  place  each  report  to  the 
committee  from  which  it  was  reported,  without  reference  to  the  subject- 
matter. 

The  House  and  Senate  reports  are  compiled  separately.  Care  will 
be  required  in  noticing  the  chronological  order,  as  in  some  instances  an 
entire  session  or  Congress  may  not  appear  in  certain  volumes  from  the 
fact  that  during  this  period  no  reports  were  made  by  this  committee. 

T.  H.  McKEE. 
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ADAMS,  ISAAC,  power  printing  press,  extension, 

By  Mr.  Norris  

AICKEN,  HERRICK,  saw-set,  extension, 

By  Mr.  Westcott  

AK1NS,  WILLIAM  H.,  claim  for  relief  

Do  

ALLEN,  ADOLPHUS,  water  wheel,  extension, 

By  Mr.  Chase    

ALLIN,  ERSKINE  S.,  deceased,  claim  for  relief  of  heirs  

ANDERSON,  JACOB  J.,  cooking  stoves,  extension. 

By  Mr.  Willey  

ANDERSON,  TIMOTHY  P.,  economy  of  water-power  system,  extension, 

By  Mr.  Davis    

ARNOLD,  JOHN,  extension  of  patent  for  improvements  in  machine  invented  by, 

By  Mr.  Westcott  

By  Mr.  Turney  

By  Mr.  Norris  

By  Mr.  Evans  

ATKINS,  JEARUM,  rakes  to  grain  harvesters,  extension, 

By  Mr.  Willey  

ATWOOD,  ANSON,  claim  for  relief   

BACHELDER,  JOHN,  sewing  machines,  extension, 

By  Mr.  Carpenter  

BALL,  JONATHAN,  coating  interior  sides  of  water  pipes  with  cement,  system, 
extension, 

Bv  Mr.  Cowan  

BARNUM,  WILLIAM  H.  (a  Senator  from  Connecticut), 
Report  made  by, 

Hubbard  and  Conant,  steam-pumping  engine,  extension  

BATCHELDER,  A.  G.,  railroad-car  brakes,  extension, 

By  Mr.  Ferry    

By  Mr.  Wadleigh  

BENlST,  STEPHEN  V.,  cartridges,  patent, 

By  Mr.  Wadleigh  

Do  ...   

BENNETT,  JAMES  H,  straw  cutter,  extension, 

By  Mr.  Willey  

BERDAN,  HIRAM,  claim  for  relief  .   

BIGLER,  WILLIAM  (a  Senator  from  Pennsylvania), 
Reports  made  by, 

Evans,  Cadwallader,  compound  to  prevent  explosion  of  steam  boilers,  ex- 
tension of  

Morse,  S.  F.  B.,  electro-magnetic  telegraph,  extension  of  

Perkins  &  McMahon,  cast-iron  wheels,  construction  of,  extension  

BIRDSELL,  JOHN  C,  extension  of  patents  

BISHOP,  GEORGE,  extension  of  patent, 

Bv  Mr.  Westcott   

By  Mr.  Turney  

By  Mr.  Norris   ...  

Bv  Mr.  Evans   .. 

BLANCHARD,  THOMAS,  irregular  forms,  extension, 

By  Mr.  Westcott  

BLODGETT  &  SWEET,  oven  for  baking,  extension, 

By  Mr.  Osborn  .   
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BONSACK,  JAMES  A.,  cigarette  machine,  extension, 

By  Mr.  Piatt     

BOOTH,  NEWTON  (a  Senator  from  California), 
Reports  made  by, 

Clark,  Levin  P.,  hydrants,  extension  

Cook,  Daniel  M.,  refined  sugar  process,  extension  

Horsford,  E.  N.,  acid  phosphate  of  lime,  extension  

Hubbell,  W.  W. ,  self-loading  and  self-firing  gun,  extension  

Hunt,  Walter,  shirt  collars,'  extension  

Jessup,  Gilbert,  extension  of  patent  

Jones,  John  W.,  packing  Indian  corn,  green,  process,  extension  

Jones,  Mary  Ann,  pipe  coupling,  extension  of  

Manville,  Francis  H.,  extension  of  patent  numbered  6535   

Manville,  Helen  F.,  extension  of  patent  numbered  6535  

Marshall,  Moses,  knitting  machines,  extension  

Mason,  J.  L.,  fruit  jar,  extension  

Mattison,  Judson,  packing  flour,  process,  extension  

Morgan,  C.  H.,  picture  holder,  extension  

Pusey,  Lea,  railroad  platform  scales,  extension    

Reynolds,  Rensselaer  and  Gordon,  brakes  for  power-looms,  extension  

Weston,  Thomas  A.,  confirm  pulley  blocks  to  

BOUESHETT.  CATHARINE,  administratrix,  railroad  car  wheels,  extension, 

By  Mr.  Willey  

BOWLES,  SOLOMON,  transporting  stores,  system,  extension, 

By  Mr.  Ferry  

BROWN,  ALBERT  GALLATIN  (a  Senator  from  Mississippi), 
Report  made  by. 

McCormick,  Cyrus  H..  reaping  machine,  extension  

BROWN,  CHARLES;  claim  for  relief    

BRYANT,  WILLIAM  M.,  extension  of  patent  for  improvement  in  preparing  pith 
of  corn-stalks  for  use  in  the  arts, 

By  Mr.  Piatt  

BT7DLONG,  WILLIAM  G.,  shoe-pegging  machinery,  extension, 

By  Mr.  Call  '.  

Do   

BURCHARDT.  C.  THEODORE, rubber,  extension  of  modefor  manufacturing  arti 

cles  of       . 

BUTMAN,  ASA  O.  (administrator),  composition  for  making  photographic  pict- 
ures, extension, 

By  Mr.  Willey  

By  Mr.  Hamilton     

CALL,  WILKINSON  (a  Senator  from  Florida), 
Reports  made  by, 

Budlong,  W.  G.,  shoe-pegging  machinery,  extension  

Do  '..  

Cassidy,  Margaret,  remuneration  for  machine  for  cutting  vellum  cloth  

Do.......  

Dodge,  William  C,  fire-arms,  extension  

Gill,  Ira,  hat  bodies,  extension  

Holroyd,  S.  E.,  remuneration  for  patented  hook  and  eye  for  tackle  blocks. 

Palmer,  Isaac  E.,  tackle  blocks,  extension   . .  . 

Do   

Rawson,  Smith  E.  G.,  extension  of  patent  

Wright,  George,  compensation  for  use  of  patent  linchpin  

CARHART,  JEREMIAH,  reed  musical  instruments,  extension, 

By  Mr.  Willey  

By  Mr.  Hamilton   :  

C  ARM  ON,  AARON,  plow,  to  issue  patent, 

By  Mr.  Tui  ney   

CARPENTER,  MATTHEW  H.  (a  Senator  from  Wisconsin), 
Reports  made  by, 

Baohelder,  John,  sewing  machine,  extension  

Emerson,  John  B.,  remuneration  for  infringement  of  patent  

Do...       

Fowle,  J.  W.,  rock  drill,  extension      

CASSIDY,  MARGARET,  remuneration  for  machine  for  cutting  vellum  cloth, 

By  M  r.  Call   ,  

Do  

CHACE,  JONATHAN  (a  Senator  from  Rhode  Island), 
Reports  made  by, 

Felthousen,  Jacob  D.,  se'wing  machines,  extension  

Revised  Statutes,  to  amend  title  60,  chapter  R,  relating  to  international 

copyright    — 

CHAFFEE,  EDWIN  M.,  manufacture  of  india-rubber,  extension, 

By  Mr.  Willey  

CHANDLER.  CHARLES  F.,  claim  for  relief  

CHASE,  SALMON  PORTLAND  (a  Senator  from  Ohio), 
Reports  made  by, 

Allen.  Adolphus,  water  wheel,  extension  

Copyright,  international,  to  establish  
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CHASE,  SALMON  PORTLAND— Continued. 
Reports  made  by, 

Emmons,  TJri,  planing  machine,  extension  

Hotchkiss,  Gideon,  water  wheel,  extension  

Thomas,  John,  patent  fees,  to  refund  

CLARK,  LEYIN  P.,  hydrants,  extension, 

By  Mr.  Booth     

COLE,  HENRIETTA  H.,  fluting  machines,  extension, 

By  Mr.  Lapham  

By  Mr.  Piatt  

COLLINS,  MICHAEL  H.,  lamp-burner,  extension, 

By  Mr.  Hoar  

By  Mr.  Mitchell  -  

COLT,  SAMUEL,  fire-arms,  extension, 

By  Mr.  Stuart  

COMMISSIONER  OF  PATENTS,  memorial  of  H.  L.  Thistle  complaining  of 
course  of, 

By  Mr.  Westcott    

CONANT,  WILLIAM  E.,  direct-acting  steam-pumping  engines,  extension, 

By  Mr.  Barnum  

CONE,  EZRA  G.,  sleigh  bells,  extension, 

By  Mr.  Wadleigh   

CONOVER,  JACOB  A.,  extension  of  letters  patent  

COOK,  DANIEL  M.,  apparatus  for  making  refined  sugar,  extension, 

By  Mr.  Booth  

By  Mr.  Kernan   

By  Mr.  Piatt  

COOK,  FREDERICK,  buckle,  extension, 

By  Mr.  Morgan  

COPELAND,  JOSIAH,  boot  crimps,  extension, 

By  Mr.  Willey  

COPYRIGHT,  to  amend  the  several  acts  respecting, 

By  Mr.  Rn  ggles  

COPYRIGHT,  INTERNATIONAL,  to  establish, 

By  Mr.  Chase      

CORLISS,  GEORGE  H.,  steam  engines,  extension, 

By  Mr.  Willey    

COSTON,  MARTHA  J.,  pyrotechnic  night  signals,  extension, 

By  Mr.  Hoar  

Do  

COURT  OF  CLAIMS, 

To  extend  jurisdiction  of, 

By  Mr.  Wadleigh  

Authorizing  Alexy  Yon  Schmidt  to  bring  suit  in, 

By  Mr.  Piatt  

COWAN,  EDGAR  (a  Senator  from  Pennsylvania), 
Reports  made  by, 

Evans,  Cadwallader,  compound  to  prevent  explosion  of  steam  boilers,  ex- 
tension   

Finkle.  Milton,  wire  heddles,  extension  

Fitzgerald  and  Bell,  extension  of  letters  patent  

CROMPTON.  WILLIAM,  the  power  loom,  extension, 

By  Mr.  Yulee  

DAVIDSON,' CHARLES  H.,  claim  for  relief  of  heirs  

DAYIDSON,  HERMAN  E.,  claim  for  relief  

DAYIS,  JOHN  (a  Senator  from  Massachusetts), 
Report  made  by, 

Anderson.  John,  economy  of  water  power,  system,  extension  

DAWSON,  WILLIAM  C.  (a  Senator  from  Georgia),  1 
Reports  made  by, 

McCormick,  Cyrus  H., reaping  machine,  extension.   .._? 

Nevins,  W.  R., 'machine  for  cutting  and  rolling  dough  for  crackers,  exten- 
sion  

Do  

DAY,  AUSTIN  G.,  treatment  of  caoutchouc,  system,  extension. 

By  Mr.  Wadleigh  '  

DEDERICK'  PETER  K,  claim  for  relief  

DESIGNS,  to  amend  patent  laws  relating  to, 

By  Mr.  Grav   '     

DIGEST  AND  INDEX  OF  PATENTS  WHICH  HA  YE  BEEN  EXTENDED 
(to  1854), 

By  Mr.  James   

DIMPFEL,  FREDERICK  P.,  steam  boilers,  extension, 

By  Mr.  Hamilton    

By  Mr.  Morrill  

DODGE,  WILLIAM  C, 
Fire-arms,  extension, 

By  Mr.  Piatt  

By  Mr.  Call  

Remuneration  for  machine  for  filling  cartridges, 

By  Mr.  Mitchell  

By  Mr.  Piatt  
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DOUGLAS,  ALEXANDER,  extension  of  patent  

DUNCAN,  SAMUEL  A.,  claim  for  relief  

EAELE,  TTMOTHT,  egg  beaters,  extension, 
By  Mr.  Piatt 

EATON,  WILLIAM  W.  (a  Senator  from  Connecticut), 
Report  made  by, 

Manville,  Helen  F.,  extension  of  patent  numbered  6535  

EMERSON,  JOHN,  remuneration  for  infringement  of  patent  for  improvement  in 
steam-engines, 

By  Mr.  Westcott  

By  Mr.  Carpenter  

Do  

EMERY,  HORACE  L.,  endless  horse-chain  power,  extension, 

By  Mr.  G-rimes   

By  Mr.  Osborn  

By  Mr.  Willey   

EMERY,  HORACE  S  ,  cotton-ginning  machines,  extension, 

By  Mr.  Windoni . . . . . .   

EMMONS,  CALVIN,  thrashing  machine,  extension, 

By  Mr.  Westcott  

EMMONS,  URI,  planing  machine,  extension, 

By  Mr.  Lewis  

By  Mr.  Chase  

By  Mr.  Fessenden  

EMPLOYES  OF  PATENT  OFFICE,  relating  to  pay  of  certain, 

By  Mr.  Willey    -  

ENGLETON,  SARAH  N.,  annealing  furnaces,  process,  extension, 

By  Mr.  Ferry  

EVANS,  CADWALLADER,  compound  to  prevent  explosion  of  steam-boilers, 

By  Mr.  Bigler    

By  Mr.  Cowan  

EVANS,  JOSIAH  JAMES  (a  Senator  from  South  Carolina), 
Reports  made  by, 

Arnold  and  Bishop,  extension  ;>f  patent  

Shly,  J ohn,  breaking  wool  and  seedless  cotton,  extension  

EVANS.  ROB  LEY  D.,  to  direct  Secretary  of  Navy  to  purchase  machine  for  bend- 
ing metal  links  invented  by, 

By  Mr.  Piatt  

FAHENSTOCR,  Mrs.  C,  remuneration  for  patented  linchpin, 

By  Mr.  Williams   

Bv  Mr.  Piatt  

FELTHOUSEN.  JACOB  D.,  sewing  machines,  extension, 

By  Mr.  Wadleigh  

By  Mr.  Chace    

FERRY,  ORRIS  SANFORD  (a  Senator  from  Connecticut), 
Reports  made  by, 

Batchelder  and  Thompson,  railroad-car  brakes,  extension   

Bowles.  Solomon,  stores,  raising  and  transporting,  extension  

Engleton,  Sarah  A.,  extension  of  patent  for  improvement  in  annealing 
furnaces       

Jones,  Martha  M.,  manufacture  of  white  oxide  of  zinc,  to  confirm   

Marshall,  Moses,  knitting  machines,  extension  

Mears,  John  W.,  car  seals,  extension  

Patent  laws,  to  amend,  relating  to  right  of  United  States  to  use  patents. . . 

Pierce,  Samuel,  cooking  stove,  extension  -  

Do    

Sabin,  H.  W.,  hay  rakes,  extension    

Tilton,  W.  B.,  door  springs,  exteneion  

Titus.  John,  petition  to  amend  patent  laws   

Twining,  C,  apparatus  for  forming  ice  by  artificial  means,  extension  of  j 

Warker,  T.,  apparatus  for  generating  acid  gas,  extension  j 

Winchester,  O.  F.,  fire-arms,  extension  j 

Young.  John,  washing  machines,  extension  

FESSENDEN,  EDSOX  (administrator),  extension, 

By  Mr.  Yulee     

FESSENDEN,  WILLIAM  PITT  (a  Senator  from  Maine), 
Reports  made  by, 

Emmons,  Uri,  planing  machine,  extension  of  

Hussey,  Obed,  reaping  machine,  extension  of  

McCormick,  Cyrus  H.,  reaping  machine,  extension   

Scholfield,  Nathan,  water  wheels,  extension  j 

Stevens,  Edwin  A.,  extension  of  patent  for  mode  of  applying  air  to  fur-  I 

naces  or  steam  engines  | 

Stimpson,  -James,  wrought-irou  plates  or  rails  invented  bv,  extension   

FABER,  GEORGE,  magnetic  water  gauge  for  boilers,  extension,' 

By  Mr.  Willey     . 

FINKLE,  MILTON,  machinery  for  making  wire  heddles,  extension, 

By  Mr.  Cowan     

FISK,  ANN  PHEBE  (executrix),  metallic  cofiin,  extension 

By  Mr.  Saulshury   ; 
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FITZGERALD,  DANIEL,  fire-proof  safes  and  chests,  extension, 

By  Mr.  Cowan  

FOUDE,  CHARLES  H.,  dredging  machines,  extension, 

By  Mr.  Kernan   

FOWLE,  JOSEPH  W.,  rock  drill,  extension, 

By  Mr.  Carpenter  .,.  

FULLER,  ALBERT,  water  faucets,  extension, 

By  Mr.  Windotn  

GAINES,  SAMUEL  M.,  extension  of  patent  for  method  of  teaching  rudiments  of 
chemistry, 

By  Mr.'  Piatt  

GILL,  IRA,  machine  for  forming  hat  bodies,  extension, 

By  Mr.  Morgan      

By  Mr.  Call  

GLOVER,  TO  WNSEND,  petition  to  Congress  to  purchase  collection  of  artificial 
fruits, 

Bv  Mr.  Allen  

GODMAN,  THOMAS  J., 

Apparatus  for  scalding  hogs  by  steam,  extension, 

By  Mr.  Whitc'omb   

GRAHAM,  WILLIAM  A.,  fire  extinguisher,  extension, 

By  Mr.  Johnston  

By  Mr.  Morgan  

GRANT,  ANNIE  C,  claim  for  relief   

GRAY,  ALBERT  W.,  horse  powers,  extension, 

By  Mr.  Willey  

GRAY,  GEORGE  (a  Senator  from  Delaware), 
Reports  made  by, 

Jamison  and  Lambert,  improvement  in  insulating  submarine  cables,  ex- 
tension  

Patent  laws,  to  amend,  relating  to  "  Designs  "  

GREEN,  RICHARD  M.,  to  direct  Secretary  of  Navy  to  purchase  machine  for 
bending  links  invented  by, 

By  Mr.  Piatt    

GRIMES,  JAMES  W.  (a  Senator  from  Iowa), 
Repo'tmade  by, 

Vervalen,  Richard  A.,  et  ah,  extension  of  letters  patent  for  their  respective 

inventions  

GRITZNER,  M.  C,  compensation  for  executing  illustrations  for  patents, 

By  Mr.  Ti  umbull   

HAINES,  JONATHAN",  harvesting  machine,  extension, 

By  Mr.  Willey     

HALL,  LUTHER,  trimming  heels  of  boots  and  shoes,  extension, 

By  Mr.  Elernan    

HAMILTON,  WILLIAM  T.  (a  Senator  from  Maryland), 
Reports  made  by, 

Carhart,  Lydia  E.,  reed  musical  instruments,  extension     

Cutting,  James  A.,  composition  for  making  photographic  pictures,  extension. 

Dimpfel,  F.  P.,  steam  boilers,  extension  

Hoe,  Richard  M.,  printing  machines,  extension   

,  Wardwell,  C.  P.  S.,  circular-saw  machine,  extension  

Wells,  Henry,  machinery  for  making  hat  bodies,  extension   

Wilson,  Allan  B.,  sewing  machines,  extension  

Young,  McClintock,  harvesting  machines,  extension    

HARTE,  EDWARD,  claim  for  relief  

Do  

HARLEY,  JAMES,  extension  of  letters  patent, 

By  Mr.  Westcott     

HARRINGTON,  JO  HN  R.,  carpet  lining,  extension, 

By  Mr.  Johnston    

By  Mr.  Wadleigh   

By  Mr.  Lapham  

By  Mr.  Piatt  

HARTSHORN.  SHELDON  S.  buckle,  extension, 

By  Mr.  Wadleigh    

HASCALL,  JOHN,  harvesting  machine,  extension, 

Bv  Mr.  Stuart    

HAWLEY,  JOSEPH  R.  (a  Senator  from  Connecticut), 
Report  made  by, 

International  copyright,  to  establish   

HAYWARD,  DANIEL,  deceased,  manufacture  of  india-rubber,  extension, 

By  Mr.  Kernan     

HAYWARD,  NATHANIEL,  manufacture  of  india-rubber  goods,  extension, 

By  Mr.  Stuart  

Bv  Mr.  Simmons  

HELIOCHROME  (or  sun  painting),  discovery  of,  by  Levi  L.  Hill, 

By  M : .  J ames     

HEMPHILL,  JOHN  (a  Senator  from  Texas), 
Report  made  by, 

Sickels,  Frederick  E.,  steam  engine,  extension      
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HILL,  LEVI  L.,  memorial  relating  to  discovery  in  heliochrome.  or  sun  painting, 

_  By  Mr.  James  

HOAR,  GEORGE  FRISBLE  (a  Senator  from  Massachusetts), 
Reports  made  by,  _ 

Collins,  Michael  H.  kerosene  oil-lamp  burner,  extension  

Coston,  Martha  J.,  pyrotechnic  night  signals,  extension  

Do  

Horsford.  E.  N.  pulverulent  acid  phosphate  of  lime,  extension  

Taylor,  Emily  W.,  packing  green  corn,  extension  

Thompson,  C.  J.  E.,  link  for  chain  cables,  extension  , 

HOE,  RICHARD  M.,  printing  machines,  extension, 

By  Mr.  "Willley  

By  Mr.  Hamilton  

HOLMES,  JAMES       chairs  for  invalids,  extension, 

By  Mr.  Reid  

HOLROYD,  SARAH  E.  (administratrix),  remuneration  for  patented  hook  and  eye 
for  tackle  block, 

By  Mr.  Call  

By  Mr.  Piatt  

HORSFORD,  E.  N.,  pulverulent  acid  phosphate  of  lime,  extension, 

By  Mr.  Hoar  

By  Mr.  Booth  

HOTCHKISS,  GIDEON,  water  wheels,  extension, 

Bv  Mr.  Norris  

By  Mr.  Chase  

HUBBARD,  GEORGE  W., 

Direct-acting  steam-pumping  engines, 

By  Mr.  Baraum  

Royaltv  on  machine  invented  by, 

Bv  Mr.  Wadleigh  -  

HTJBBELL,  WILLIAM  WHEELER, 

Self-loading  and  self-firing  gun,  extension, 

By  Mr.  Johnston  

By  Mr.  Morgan  

Compensation  for  use  of  shells  and  fuzes, 

By  Mr.  Piatt  

HUESTIS,  DAVID,  compensation  for  method  of  obtaining  perfect  shell, 

By  Mr.  Wadleigh  

HULL,  STEPHEN,  improvement  in  harvesters,  to  issue  patent  to, 

By  Mr.  Stearns  

HUNT,  GEORGE  W.  (administrator),  paper  collars,  extension, 

By  Mr.  Willey  

Do  

By  Mr.  Booth  

HUSON,  EDGAR,  claim  for  relief  

Do  

HUSSEY,  OBED,  reaping  machine,  extension, 

By  Mr.  Westcott  -  

Bv  Mr.  Fessenden    

INDEX  AND  DIGEST  OF  PATENTS  which  have  been  extended  (to  1854), 

Bv  Mr.  James  

INTERNATIONAL  COPYRIGHT, 

Amending  Revised  Statutes,  chapter  3,  title  60,  relating  to, 

By  Mr.  Chace  

Statements  made  before  Committee  on  Patents  on, 

Bv  Mr.  Chace  

INTERNATIONAL  COPYRIGHT  LAW,  petition  of  British  authors  for  enact- 
ment of. 

Bv  Mr.  Ruggles   

JACKSON,  ELIZABETH  N.,  extension  of  patent, 

By  Mr.  Willey   .   

JAMES,  CHARLES  TILLINGHAST  (a  Senator  from  Rhode  Island), 
Reports  made  by, 

Hill,  Levi  L.,  memorial  of,  in  reference  to  discovery  in  heliochrome,  or 

sun  painting     

Index  and  digest  of  patents  which  have  been  extended  or  removed  (to 

1854)  

WOODCOCK  BANCROFT,  extension  of  patent  or  improvement  in  plow  

JAMES,  JEREMIAH  S.,  claim  for  relief  

Do  .  

JENNINGS,  JOSIAH  GEORGE,  claim  for  relief  

JESSUP.  GILBERT,  extension  of  patent, 

By  Mr.  Booth    . .  

JAMISON,  BAKER  A.  (administrator),  insulating  sabniarine  cables,  extension, 

Bv  Mr.  Gray       ... 

JOHNSTON,' JOHN  W.  (a  Senator  from  Virginia), 
Reports  made  by, 

Fire  extinguisher,  extension  ....   

Harrington,  John  R.,  manufacture  of  carpet  lining,  extension  
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JOHNSTON,  JOHN  W—  Continued. 
Reports  made  by, 

Hubbell.  W.  W.,  self-loading  and  self-firing  gun,  extension  

McComb,  J.  J.,  improved  cotton-bale  tie/extension  of   

Reynolds,  Rensselaer,  brakes  for  power  looms,  extension  

Winans,  Thomas  and  William,  letters  patent  for  improvement  in  steam 

vessels    

JONES,  JOHN  W.,  packing  Indian  corn,  green,  extension, 

By  Mr.  Booth  

JONES,  MARTHA  M.,  manufacture  of  white  oxide  of  zinc,  to  confirm, 

By  Mr.  Ferry  

JONES,  MART  ANN,  pipe  coupling,  extension, 

By  Mr.  Booth    

KERNAN,  FRANCIS  (a  Senator  from  New  York), 
Reports  made  by, 

Burchardt,  C.  T.,  manufacturing  articles  of  rubber,  extension   

Cook,  Daniel  M  .  sugar  evaporator  process,  extension  

Fonde,  C.  H.,  dredging  machines,  extension    

Hall,  Luther,  machine  for  trimming  heels  of  boots  and  shoes,  extension  . . 

Hay  ward,  Daniel,  manufacture  of  india-rubber,  extension  

Leland,  Edward  A.,  improved  paint  can,  extension  

Rawson,  Smith,  E.  G-.,  extension  of  patent  

Wright,  George,  compensation  for  use  of  patent  linchpin  

KIRK,  HYLAND  C,  et  al.  (assignees),  perforated  tax-paid  spirit  stamp,  com- 
pensation for, 

By  Mr.  Piatt    

LAFEVER,  MINARD,  steam  engine,  valve-gear  improvement  in,  to  issue  patent, 

By  Mr.  Piatt  

LAMBERT,  TALLMADG-E  A.,  insulating  submarine  cables,  extension, 

By  Mr.  Gray    

LAPHAM,  ELBRIDGE  G.  (a  Senator  from  New  Tork), 
Reports  made  by. 

Cole,  Henrietta  H.,  fluting  machine  

Harrington,  John  R.,  manufacture  of  carpet  lining  

Union  Metallic  Cartridge  Company,  claim  for  relief  

Do  

LELAND,  EDWARD  A.,  paint  can,  extension, 

ByMr.Kernan  •.  _    

LESCHOT.  RUDOLPH,  drill,  extension, 

By  Mr.  Piatt  

Do   

Do  

LEWIS,  MARTROM  D.  (administrator),  process  for  preparing  tobacco,  extension, 

By  Mr.  Piatt   

LUDLOW,  WILLIAM  D.,  claim  for  relief  

LULL,  HARVEY,  self-locking  shutter  hinge,  extension, 

By  Mr.  Windom  

LYON,  NELSON,  to  correct  patent  :  

Do  

McCOMB,  J.  J.,  improved  cotton- bale  tie,  extension. 

By  Mr.  Johnston  

McCORMICK,  OYRFS  H.,  reaping  machine,  extension, 

By  Mr.  Dawson   

By  Mr.  Fessenden      

By  Mr.  Blown   

McCORMICK,  HUGH,  claim  for  relief     

McMAHON,  WILLIAM,  construction  cast-iron  wheels,  extension. 

By  Mr.Bigh-r  

By  Mr.  Simmons  . .   

MANVILLE,  HELEN  FRANCIS,  improvements  in  attaching  uppers  to  soles 
of  boots  am;  shoes,  extension. 

By  Mr.  Eaton   .  . . 

ByMr.Buuth 

Do  

MARCHER.  REBECCA  A.,  machinery  for  enameling  moldings,  extension, 

By  Mr.  Windom   '.  

MARSH,  ELON  A.,  steam-engine  valve  gear,  impiovement  in,  extension  of  .. 
MARSH.  JOHN  \V\.  sewing  machines,  extension, 

By  Mr.  Wad  lei- h   

MARSHALL.  MUSES,  knitting  machines,  extension, 

By  Mr  Ferry    

Ly  Mr.  Wad'leigh    \" 

By  Mr.  Booth     

MASON,  JOHN  L..  fruit  jar,  extension. 

By  Mr.  Booth  

MATTISON,  MARIETTA,  machinery  for  packing  flour,  extension, 

By  Mr.  Booth   ..."  

MEARS,  JOHN  \V.  (administrator),  car  wheels,  extension, 

Bv  Mr.  t  errv  

MERRILL,  JOHN  H.,  claim  f.>r  relief  

*  Views  of  minority. 
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MILLER,  SAMUEL  N.,  compound  anchor,  extension, 

By  Mr.  Willey  

MILSOM,  GEORGE,  steam  grain  shovel,  extension, 

By  Mr.  Piatt  

By  Mr.  Lapham    

By  Mr.  Mitchell  

MITCHELL,'  JOHN  I.  (a  Senator  from  Pennsylvania), 
Reports  made  by, 

Collins,  Michael  H.,  kerosene-oil-lamp  burners,  extension  

Dodge,  W.  C,  remuneration  for  machine  for  filling  cartridges  

Milsom,  George,  et  al.,  steam  grain  shovel,  extension  

MOORE,  HIRAM,  harvesting  machine,  extension, 

By  Mr.  Stuart  

MORGAN,  CHARLES  H.  (assignee),  picture  holder,  extension, 

By  Mr.  Booth  

MORGAN,  JOHN  T.  (a  Senator  from  Alabama), 
Reports  made  by. 

Cook,  Frederick,  buckle,  extension  of  , 

Gill,  Ira, 

Machine  for  forming  hat  bodies,  extension  

Carriage  wheels,  extension  

Stone,  Horace  A.,  manufacture  of  cheese,  process,  extension   

MORGAN,  PETER  W.  (administrator),  extension  of  patent  for  machine  invented 
by  Arnold  and  Bishop, 

By  Mr.  Westcott  

By  Mr.  Turney  

By  Mr.  Norris  

By  Mr.  Evans  

MORRILL,  LOT  M.  (a  Senator  from  Maine), 
Report  made  by, 

Dimpfel,  F.,  steam  boilers,  extension  

MORSE,  GEORGE  W.,  compensation  for  improvement  in  breech-loading  fire-arms, 

By  Mr.  Wadleigh  

By  Mr.  Piatt  

MORSE,  SAMUEL  F.  B.,  electro-magnetic  telegraph,  extension, 

.  By  Mr.  Bigler  

NEVINS,  WILLIAM  R.,  machine  for  cutting  and  rolling  dough  for  crackers,  ex- 
tension, 

By  Mr.  Dawson  

Do  

By  Mr.  Seward  

NEWBOLD,  HOPE  S.,  claim  for  relief  

NORRIS,  MOSES  (a  Senator  from  New  Hampshire), 
Reports  made  by, 

Adams,  Isaac,  power  printing  press,  extension  

Arnold  and  Bishop,  web  of  cloth  process,  extension  

Clinton,  Thomas  G.,  on  memorial  praying  Congress  for  an  investigation  of 

patent  issued  to  E.  S.  Renwick  •  

Hotchkiss,  Gideon,  water  wheels,  extension  

NORTON,  DANIEL  S.  (a  Senator  from  Minnesota), 
Report  made  by, 

Wells,  Henry,  fur-hat  bodies,  extension  

OSBORN,  THOMAS  W.  (a  Senator  from  Florida), 
Reports  made  by, 

Blodgett  &  Sweet,  oven  for  baking,  extension  

Emery,  Horace  L.,  endless  horse-chain  power,  extension  

PALMER,  ISAAC  E.,  tackle-blocks,  extension, 

By  Mr.  Call  

Do.....  

PATENT  LAWS, 

To  amend,  relating  to  designs, 

By  Mr.  Gray  

To  amend, 

By  Mr.  Westcott  

Do  

By  Mr.  Ferry  

Do  "  

By  Mr.  Wadleigh  

PATENT  OFFICE. 
To  enlarge, 

By  Mr.  Westcott   

To  amend  laws  relating  to, 

By  Mr.  Westcott  -   

To  pay  certain  employes  of, 

By  Mr.  Willey  

PATENTS,  extension  or  renewal  for, 
Acid  gas. extension, 

By  Mr.  Ferry  

Acid  phosphate  of  lime,  extension, 

By  Mr.  Hoar  

By  Mr.  Booth  

*  Views  of  minority. 
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1 
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41 
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PATENTS— Continued. 

Anchor,  improved  compound,  extension, 

By  Mr.  Willey  

Apparatus  for  scalding  hogs  by  steam, 

By  Mr.  Whitcomb  

Axles,  extension  of. 

By  Mr.  Westcott  

Barrels,  extension, 

By  Mr.  Windom  

Boots  and  shoes,  extension, 

By  Mr.  Kernan  -  

By  Mr.  Booth  

By  Mr.  Eaton   

Boot  crimps,  extension, 

By  Mr.  Willey   

Brakes  for  power  looms,  extension, 

By  Mr.  Johnston  

By  Mr.  Booth  

Bricks,  extension, 

By  Mr.  G-rimes  

Buckle,  extension, 

By  Mr.  Wadleigh  

Buckle,  open-slot  cotton-tie,  extension, 

By  Mr.  Morgan  

Bullet-making  machine,  extension, 

By  Mr.  Wadleigh   .... 

Caoutchouc,  extension, 

By  Mr.  Wadleigh  

Carpet  lining,  extension, 

By  Mr.  Johnston  

By  Mr.  Wadleigh  

Car  seals,  extension, 

By  Mr.  Ferry  

Car  spring,  extension, 

By  Mr.  Wadleigh  

Cartridges,  patent  for, 

By  Mr.  Wadleigh  

Chairs  for  invalids,  extension, 

By  Mr.  R^id  

Channeling  machine,  extension, 

By  Mr.  Piatt  

Cheese,  extension, 

By  Mr.  Morgan   . .   

Chemistry,  method  of  teaching  rudiments  of,  extension  .. . 
Cigarette  machine,  extension, 

By  Mr.  Piatt   

Circuhir-saw  machine,  extension, 

By  Mr.  Hamilton  ,  

Cooking  stoves,  extension, 

By  Mr.  Ferry  

Do  

By  Mr.  Willey   

Corn,  green,  extension, 

By  Mr.  Hoar 

Cornstalks,  preparing  pith  of,  for  use  in  the  arts,  extension 
Coston  night  signals,  extension, 

By  Mr.  Hoar  

Do  

Cotton-ginning  machine,  extension. 

By  Mr.  Windom  

Cultivator  teeth,  extension, 

By  Mr.  Willey  

Door  springs,  extension, 

By  Mr.  Ferry  

Dough  roller  and  cutter,  extension, 

By  Mr.  Dawson  ,  

Do  

Dredging  machine,  extension, 

By  Mr.  Kernan  

Drill,  extension, 

By  Mr.  Plat.  ...  

Do  

Do  

Egg  beaters,  extension, 

By  Mr.  Piatt  

Electro-magnetic  telegraph,  extension, 

By  Mr.  Bigler  

Endless  horse-chain  power,  extension, 

By  Mr.  G-rimes  

By  Mr.  Osborn  

By  Mr.  Willey  
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PATENTS— Continued. 

Engines,  direct-acting  steam-pumping,  extension, 

By  Mr.  Barnum  

Exclusive  right  to,  provided  for  in  the  Constitution  is  private  property, 

By  Mr.  Eerry  

Faucets,  extension, 

By  Mr.  Windom  

Felt  cloth,  extension, 

By  Mr.  N  orris    

By  Mr.  Evans  

Fire-arms,  extension, 

By  Mr.  Stuart  

Fire-proof  chests  and  safes,  extension, 

By  Mr.  Cowan  

Flour,  extension, 

By  Mr.  Booth  

Fluting  machine,  improvement  in  (Cole's), 

By  Mr.  Lapham  

By  Mr.  Piatt  

Fur-hat  bodies,  extension  (Wells's), 

By  Mr.  Norton  „  „  

Furnaces,  extension, 

By  Mr.  Ferry  

Fruit  jar.  extension, 

By  Mr.  Booth  

Gun,  self-loading  and  self-firing,  extension, 

By  Mr.  Johnston  

By  Mr.-  Morgan..  

Harvesters,  patent  for, 

By  Mr.  Stearns  

Harvesting  machine,  extension, 

By  Mr.  Stuart  .=  

By  Mr.  Hamilton  

Hat  bodies,  extension  .  

By  Mr.  Morgan  

By  Mr.  Call  

Hay-rakes,  horse,  extension, 

By  Mr.  Ferry   

Horse-powers,  extension, 

By  Mr.  Willey  

Hydrants',  extension, 

By  Mr.  Booth  

Ice,  extension, 

By  Mr.  Ferry   

Improved  cotton-bale  tie,  extension, 

By  Mr.  Johnston  

Index  and  digest  of,  which  have  been  extended  or  removed  (to  1854), 

By  Mr  James  

Indian  corn,  green,  extension, 

By  Mr.  Booth  

India-rubber  gonds,  extension, 

By  Mr.  Stuart   

By  Mr.  Simmons  

By  Mr.  Kernan  

By  Mr.  Willey  

Invalid  chair,  extension, 

By  Mr.  Reid  

Kerosene-oil  lamp  burner,  extension, 

By  Mr.  Hoar  

By  Mr.  Mitchell  

Knitting  machines,  extension, 

By  Mr.  Ferry  

By  Mr.  Wadleigk  

By  Mr.  Booth   

Lead  pipes,  extension, 

By  Mr.  Turney  

Link  for  chain  cables,  extension, 

By  Mr.  Hoar  

Machine  for  cutting  crackers,  extension, 

By  Mr.  Seward  

Machine  for  picking  wool  and  seedless  cotton,  extension, 

By  Mr.  Evans  

Magnetic'  water  gauge  for  boilers,  extension, 

By  Mr.  Willey  

Metallic  coffin,  extension, 

By  Mr.  feaulsbury  

Oven  for  baking,  extension, 

By  Mr.  Osborn  

Paint  can,  extension, 

By  Mr.  Kernan  
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PATENTS— Continued. 

Paper  collars,  extension, 

By  Mr.  Willev    

"   Do  ...  '   

By  Mr.  Booth  

Photographic  pictures,  extension, 

By  Mr.  Willey  

By  Mr.  Hamilton  

Picture  holder,  extension, 

By  Mr.  Booth   

Pipe  coupling,  extension, 

By  Mr.  Booth  

Pistols,  extension, 

By  Mr.  Piatt  

By  Mr.  Call  

Planing  machine,  extension, 

By  Mr.  Chase  

By  Mr.  Fessenden  

Plow, 

To  issue  patent, 

B^  air.  Turney  

Extension, 

By  Mr.  Westcott  

By  Mr.  James  

B'y  Mr.  Trumbull  

Power  loom,  extension, 

By  Mr.  Yulee   ... 

By  Mr.  AVindom  

Power  printing  press,  extension, 

By  Mr.  N  orris   

Printing  machines,  extension, 

By  Mr.  Willev  

By  Mr.  Hamilton  

Pulley  blocks,  confirm  patent  for, 

By  Mr.  Booth  

Railroad-car  brakes,  extension, 

Bv  Mr.  Ferry  

By  Mr.  Wadleigh  

Railroad-car  wheels,  extension, 

By  Mr.  Willey  

Railroad  chair,  wrought  iron,  to  issue  patent, 

By  Mr.  Norris  

Railroad  platform  scales,  extension, 

By  Mr.  Booth   

Rakes  for  harvesters,  extension, 

By  Mr.  Wadleigh  

Rakes  srain  harvesters,  extension, 

>Mr.  Willey  

Reaping  machines,  extension. 

By  Mr.  Westcott  ..."  

By  Mr.  Fessenden  

By  Mr.  Dawson  

By  Mr.  Fessenden  

By  Mr.  Brown  

Reed  musical  instruments,  extension, 

By  Mr.  Willey   

By  Mr.  Hamilton  

Rock  drill,  extension, 

By  Mr.  Carpenter  

Rubber,  extension, 

By  Mr.  Kernan   

Saw  set,  extension, 

By  Mr.  Westcott  

Sewing  machines,  extension, 

By  Mr.  Carpenter  

B'v  Mr.  Hamilton  

By  Mr.  Wadleigh  

Shoe-peggins:  machinery,  extension, 

By  Mr.  Call     

Do    

Shutter  hinge,  self-locking,  extension, 

By  Mr.  Windom  

Signals  (Coston's  night),  extension, 

By  Mr.  Hoar  _  

Do  

Sleigh  bells,  extension, 

By  Mr.  Wadleigh   

Steam  boilers,  extension, 

By  Mr.  Hamilton  

By  Mr.  Morrill  
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PATENTS— Continued. 
Steam  engine, 

To  issue  patent, 

By  Mr.  Westcott  

By  Mr.  Fessenden  

Extension. 

Bv  Mr.  Trumbull  

Bv  Air.  Hemphill  

>      By  Mr.  Willey  

Steam  grain  shovel,  extension, 

By  Mr.  Piatt  

By  Mr.  Lapham  

By  Mr.  Mitchell  

Steam  vessels,  to  issue  patent, 

By  Mr  Johnston  

Stoves,  extension, 

By  Mr.  Ferry   . 

Straw  cutter,  extension, 

By  Mr.  Willey  

Submarine  cables,  extension, 

By  Mr.  Gray     -  

Sugar,  extension. 

By  Mr.  Booth   

Sugar  evaporator,  extension, 

By  Mr.  Kernan  

By  Mr.  Piatt  

Tackle  blocks,  extension, 

By  Mr.  Call  

Do  

Thrashing  machine,  extension, 

By  Mr.  Westcott  

By  Mr.  Trumbull  

Tobacco,  extension, 

By  Mr.  Piatt  

Trucks  of  locomotive  engines,  extension, 

By  Mr.  Grimes  

"Washing  machines,  extension, 

By  Mr.  Ferry  

Water  pipes,  extension, 

By  Mr.  Cowan   

Water  spout,  graduated,  extension, 

By  Mr.  Davis  

Water  wheels,  extension, 

By  Mr.  Norris  -  

By  Mr.  Chase   

Do  

By  Mr.  Fessenden   . . .  ^  

By  Mr.  Simmons  

Wheels,  carriage,  extension, 

By  Mr.  Morgan  

Wheels,  cast  iron,  extension, 

By  Mr.  Bigler  

By  Mr.  Simmons  

White  oxide  of  zinc,  to  confirm  patent, 

By  Mr.  Ferry  

Wire  heddles.  extension, 

By  Mr.  Cowan  

Wood,  extension, 

By  Mr.  Wadleigh  , 

Wrought-iron  nails,  extension 

By  Mr.  Grimes  

Wrought-iron  plates  or  rails,  extension, 

By  Mr.  Fessenden  

PEGG,  RANDALL,  claim  for  relief  

Do  

Do  

PENDERGAST,  JEREMIAH,  claim  for  relief  

PERKINS,  THATCHER,  cast-iron  wheels,  extension, 

By  Mr.  Bigler  

By  Mr.  Simmons  

PIERCE,  SAMUEL,  cooking  stoves,  extension, 

By  Mr.  Ferrv  

Do  .".  

PITTS,  HIRAM  A.,  thrashing  machine,  extension, 

By  Mr.  Trumbull    , 

PITTS,  JOHN  A.,  thrashing  machine,  extension, 

Bv  Mr.  Trumbull  

PLATT,  ORVILLE  H.  (a  Senator  from  Connecticut), 
Reports  made  by, 

Wardwell,  G.  J.,  channeling  machine,  extension.. 
Bonsack,  James  A.,  cigarette  machine,  extension. 


*  Views  of  minority. 
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PLATT,  OEVILLE  H.— Continued. 
Reports  made  by, 

Bryant,  "William  M.,  improvement  in  metbod  of  preparing  pitb  of  corn- 
stalks for  use  in  the  arts   

Cole,  Henrietta  H.,  fluting  macbine,  extension  of  

Cook,  DimielM.,  sugar  evaporator,  extension  

Dodge,  W.  C,  fire-arms,  extension  

Do  '   ...  /  

Earle,  Timotby,  egg  beaters,  extension  

Evans  and  Green,  purchase  macbine  for  bending  metal  links  invented  by. 

Fahanstock,  Mrs.  C,  remuneration  for  patented  lincbpin  

Gaines.  Samuel  M.,  extension  of  patent  lor  method  of  teaching  rudiments 

of  chemistry  

Harrington,  John  E.,  carpet  lining,  extension  

Holroyd,  S.  E  .  remuneration  for  patented  hook  and  eye  for  tackle  block 
Hnbbeil.  William  Wheeler,  compensation  for  use  of  shells  and  fuzes  .... 

Lafever.  Minard,  steam-engine  valve  .aear,  to  iesue  patent  

Leschot.  Rudolph,  tool  for  boring  rock,  extension  . .  

Do  

Lewis,  Martrom  D.,  process  of  preparing  tobacco,  extension   

Milsom.  Spendelow  and  Watson,  steam  grain  shovel,  extension  

Morse,  G.  W.,  compensation  for  improvement  in  breech-loading  fire-arms 

Potts,  Mary  F.,  sad-ixons,  extension  

Sawyer. A.  M.,  improved  canister,  to  adopt  

Smith,  Stephen  1ST.,  boots  and  shoes,  extension  

Do    

Thompson,  E.G.,  drill,  extension  

Von  Schmidt,  Alexy,  to  bring  suit  in  Court  of  Claims   

Ward,  W.  H.,  compensation  for  use  of  patent   

Do    

Woods,  Oliver  Evans,  compensation  for  knapsack  used  by  Government  .. 

Wright,  George,  compensation  for  use  of  patent  linchpin  

POTTS,  MARY  E.,  sad-irons,  extension, 

By  Mr.  Piatt  

POULTNEY,  THOMAS,  claim  for  relief  

PFSEY,  LEA,  deceased,  railroad  platform  scales,  extension, 

Bv  Mr.  Booth  

RAWSON,  SMITH.  E.  G.,  extension  of  patent, 

By  Mr.  Kernan   

By  Mr.  Call  

RE  ID,  DAVID  SETTLE  (a  Senator  from  North  Carolina), 
Report  made  by, 

Holmes,  James  G.,  invalids'  chairs,  extension  

RENWICK.  E.  S.,  railroad  chair,  investigation  of  patent  for, 

By  Mr.  Norris  

REVISED  STATUTES,  title  60,  chapter  3,  to  a.. end, relating  to  international 
.copyright, 

By  Mr.  Chace  

REYNOLDS,  GORDON  B.,  brakes  for  power  looms,  extension, 

By  Mr.  Johnston  

By  Mr.  Booth    , 

REYNOLDS,  RENSSELAER,  deceased,  brakes  for  power  looms,  patent  for, 

By  Mi.  Johnston  

By  Mr.  Booth  

REYNOLDS,  SAMUEL  GODFREY,  wrought-iron  nails,  extension, 

Bv  Mr.  Grimes  

RUGGLES,  JOHN  (a  Senator  from  Maine), 
Report  made  by, 

International  copyright  law,  petition  of  British  authors  for  the  enact- 
ment of  

SABIN,  HARVEY  W.,  deceased,  hay  rakes,  extension, 

By  Mr.  Ferry  

SARVEN,  JAMES  D.,  carriage  wheels,  extension, 

By  Mr.  Morgan  

SAULSBURY,  WILLARD  (a  Senator  from  Delaware), 
Report  made  by, 

Fisk,  Almond  D.,  metallic  coffin,  extension  , 

SAWYER,  A.  M.,  improved  canister,  to  adopt, 

By  Mr.  Piatt  

SAYRE,  CHARLES  H.,  cultivator  teeth,  extension, 

By  Mr.  Willey  

SCHOLFIELD.  NATHAN,  water  wheels,  extension, 

By  Mr.  Fessenden   

Bv  Mr.  Simmons    

SEWARD,  WILLIAM  H.  (a  Senator  from  New  York), 
Report  made  by, 

Nevins,  W"R.,  rolling  and  cutting  crackers,  extension  

SHLY,  JOHN,  picking  or  breaking  wool  and  seedless  cotton,  extension, 

By  Mr.  Evans  

SICKELS,  FREDERICK  E.,  steam  engine,  extension, 

Bv  Mr.  Trumbull  

By  Mr.  Hemphill  
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SIMMONS,  JAMES  FOWLER  (a  Senator  from  Rhode  Island), 
Reports  made  by, 

Hay  ward,  Nathaniel,  manufacture  of  india  rubber  goods,  extension  

Perkins  and  McMahon,  cast-iron  wheels,  extension  

Scholfield,  Nathan,  machinery  driven  by  water  power,  extension  

SIMPSON,  GEORGE  B.,  submarine  telegraph  cable,  to  issue  patent, 

By  Mr.  Willey  

Do   !  

SKINNER,  HALCYON,  power  looms,  extension, 

By  Mr.  Windom  

SMITH,  ALEXANDER,  power  looms,  extension, 

By  Mr.  Windom  

SMITH,  STEPHEN  N.,  boots  and  shoes,  extension, 

By  Mr.  Piatt   

Do   

SPENDELOW,  HENRY,  mode  of  unloading  vessels,  extension, 

By  Mr.  Piatt  

STEARNS,  0.  P.  (a  Senator  from  Minnesota), 
Report  made  by, 

Hull,  S.,  harvesters,  to  issue    

STEVENS,  EDWIN  A.,  mode  of  applying  air  to  furnaces  or  steam  engines,  ex 
tension, 

By  Mr.  Fessenden  

STIMPSON,  JAMES,  deceased,  wrought-iron  plates  or  rails,  extension, 

By  Mr.  Fessenden  

STONE,  HORACE  A.,  manufacture  of  cheese,  extension, 

By  Mr.  Morgan  

STUART,  CHARLES  E.  (a  Senator  from  Michigan), 
Reports  made  by, 

Colt,  Samuel,  fire-arms,  extension  

Hayward,  Nathaniel,  manufacture  of  india-rubber  goods,  extension  

Moore  and  Hascall,  harvesting  machine,  extension  

TATHAM,  BENJAMIN,  lead  pipe,  extension, 

By  Mr.  Turney  

TAYLOR,  EMILY  W.,  packing  green  corn,  extension, 

By  Mr.  Hoar    

THISTLE,  HEZEKIAH  L.,  to  issue  patent, 

By  Mr.  Westcott  

THOMAS,  JOHN,  to  refund  monev  deposited  for  patent  fees, 

By  Mr.  Chase  '  

THOMPSON,  ALSIE  M.,  railroad-car  brakes,  extension, 

By  Mr.  Ferry  

By  Mr.  Wadleigh     

THOMPSON,  C.  J.  E.,  connecting  link  for  chain  cables,  extension, 

By  Mr.  Hoar  ,  

THOMPSON,  EDWARD  G.  (administrator),  drill,  extension, 

Bv  Mr.  Piatt  

TILTON,  WILLIAM  B.,  door  springs,  extension, 

By  Mr.  Ferry    •  

TITUS,  JOHN,  petition  of,  to  amend  patent  laws, 

By  Mr.  Ferry  

TRAPP,  SARAH  S.  (executrix),  barrels,  extension, 

By  Mr.  Windom  

TRUMBULL,  LYMAN  (a  Senator  from  Illinois), 
Reports  made  by, 

Gritzner,  M.  C,  compensation  for  executing  illustrations  for  patents  

Haines,  Jonathan,  extension  of  patent  for  harvesting  machine  

Pitts,  Hiram  and  John,  thrashing  machine,  extension  

Sickels,  Frederick  E.,  steam  engine,  extension  

Woodcock,  Bancroft,  plow,  extension  

TURNEY,  HOPKINS  L.  (a  Senator  from  Tennessee), 
Reports  made  by, 

Arnold  and  Bishop,  extension  of  patent  

Carmon,  Aaron,  plow,  to  issue  patent  

Tatham,  Benjamin,  lead  pipes,  extension  

TWINING,  C,  ice  process  for  forming,  extension  of, 

By  Mr.  Ferry  

UNION  METALLIC  CARTRIDGE  COMPANY,  claim  for  relief, 

By  Mr.  Lapham  

Do     .. 

VONSCHMIDT,  ALEXY,  to  bring  suit  in  Court  of  Claims, 

By  Mr.  Piatt   

VERYALEN,  RICHARD  A.,  bricks,  extension, 

By  Mr.  Grimes  

YOELTER,  HENRY,  mode  of  reducing  wood  to  paper  pulp,  extension, 

By  Mr.  Wadleigh  

WADLEIGH,  BAINBRIDGE  (a  Senator  from  New  Hampshire), 
Reports  made  by, 

Bate  '  lder  and  Thompson,  railroad-car  brakes,  extension   

Benet,  Stephen,  cartridges,  patent  for   

Bussel's  car  spring,  extension  
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WADLEIGH.  BAINBRIDGE— Continued. 
Reports  made  by. 

Cone,  Ezra  G.,  sleigh  bells,  extension  

Court  of  Claims,  to  extend  jurisdiction  of  

Day,  Austin,  treatment  of  caoutcbouc,  extension  

Felthonsen,  Jacob  D.,  sewing  machines,  extension  

Harrington,  J.  R.,  carpet  lining,  extension  

Hartsborn,  Sheldon  S.,  buckle,  extension  .'  

Hubbard,  G,  W.,  royalty  on  machine  invented  by  

Huestis,  David,  compensation  for  method  of  obtaining  perfect  shell  

Marsb,  John  W.,  sewing  machines,  extension  

Marshall,  Moses,  knitting  machines,  extension  , 

Morse,  G.  W.,  compensation  for  improvement  in  breech-loading  fire-arms 

Patent  laws,  to  amend    

Voelter,  Henry,  mode  of  reducing  wood  to  x^aper  pulp,  extension  

Ward,  W.  H.,  bullet-making  machine,  extension  

Whitenack,  T.  S.,  rakes  for  harvesters,  extension  ,  

WALKER,  EDWARD  L.,  claim  for  relief    

WARD,  WILLIAM  H.,  bullet-making  machine,  extension. 

By  Mr.  Wadleigh  , 

By  Mr.  Piatt  

Do  

WARD  WELL,  CHARLES  P.  S.,  circular-saw  machine,  extension. 

By  Mr.  Hamilton  

WARD  WE  LL,  GEORGE  J.,  channeling  machine,  extension, 

By  Mr.  Piatt  ...   t  

WARKER,  THOMAS,  apparatus  for  generating  acid  gas,  extension, 

By  Mr.  Ferry  

WATSON,  GEORGE  V-.,  unloading  vessels,  process,  extension, 

By  Mr.  Piatt  ..  ..   

WELLS,  ELIZA  (administratrix),  fur-hat  bodies,  extension, 

By  Mr.  Hamilton    

WELLS,  HENRY  AUGUSTUS,  hat  bodies,  extension, 

By  Mr.  Norton    

WESTCOTT,  JAMES  D.  (a  Senator  from  Florida), 
Reports  made  by, 

Aicken,  Herrick,  saw  set,  extension  

Arnold  and  Bishop,  extension  of  patent  

Blancbard,  Thomas,  machine  for  turning  irregular  forms,  extension  

Emerson,  John,  compensation  for  improvements  in  steam  engine  

Emmonds,  Calvin,  thrashing  machine,  extension  

Patent  laws,  to  amend  

Do  

Harley,  James,  extension  of  patent  .  

Hussey,  Obed,  reaping  machine,  extension  

Thistle,  Hezekiak  L. ,  to  issue  patent  

Winans,  Ross,  axles,  extension  

Woodcock.  Bancroft,  plow,  extension  

WESTON,  THOMAS  A.,  pulley  blocks,  to  confirm, 

Bv  Mr.  Booth  .•  

WHITCOMB\  JAMES  (a  Senator  from  Indiana), 
Report  made  by, 

Godman,  Thomas  J.,  apparatus  for  scalding  hogs  by  steam,  extension  ... 
WHITE,  JOHN  L.,  trucks  of  locomotive  engines,  extension, 

By  Mr.  Grimes    

WHITENACK,  THOMAS  S.,  rakes  for  harvesters,  extension, 

By  Mr.  Wadleigh  

WILKINSON,  JEPHTHA,  claim  for  relief  

WILLEY,  WAITMAN  T.  (a  Senator  from  West  Virginia) , 
Reports  made  by, 

Anderson,  Jacob  J.,  cooking  stoves,  extension  

Atkins,  Jearum,  rakes  to  grain  harvesters,  extension  

Bennett,  James  H.,  straw  cutter,  extension  

Bourshett,  Catharine,  railroad-car  wheels,  extension  

Carbart,  Jeremiah,  reed  musical  instruments,  extension  

Chaffee,  Edwin  M.,  manufacture  of  india-rubber,  extension  

Copeland,  Josiah,  boot  crimps,  extension  

Corliss,  George  H.,  steam  engines,  extension  

Cutting,  James  A.,  photographic  pictures,  extension  

Employes  of  PateDt  Office,  pay  of  

Faber,  George,  magnetic  water  gauge. for  boilers,  extension  

Gray,  Albert  W.,  horse  powers,  extension  '.  

Hoe,  Richard  M.,  printing  machines,  extension  

Hunt,  George  and  Polly,  paper  collars,  extension  

Do  »  

Miller,  Samuel  N.,  compound  anchor,  extension  

Patent  Office,  pay  of  certain  employes  of  

Sayre,  Charles  H.,  cultivator  teeth, 'extension  

Simpson,  G.  B.,  submarine  telegraph  cable,  extension  """""" 

Do  

Wright,  George,  remuneration  for  patent  linchpin  ." . ." .  .  .  .  .  . '. .  .    .    .  .  .  .  . 
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WILLIAMS,  JOHN  S.  (a  Senator  from  Kentucky), 
Reports  made  by, 

Fahenstock,  Mrs.  C  remuneration  for  use  of  linchpin  

"Wright,  George,  compensation  for  use  of  patent  linchpin  

WILSON,  ALLAN  B.,  sewing  machine,  extension, 

Bv  Mr.  Hamilton    

WINANS,  BOSS,  axles,  extension, 

"  By  Mr.  Westcott  

WINANS,  THOMAS  and  WILLIAM  L.,  steam  vessels,  extension, 

By  Mr.  Johnston  

WINCHESTER,  O.  F.,  fire-arms,  extension, 

By  Mr.  Eerry  

WlNDOM,  WILLIAM  (a  Senator  from  Minnesota), 
Reports  made  by, 

Emery,  Horace  S.,  cotton-ginning  machine,  extension.-.  

Fuller,  Albert,  faucets  for  water,  extension   

Lull,  Harvey,  self-locking  shutter  hinge,  extension  

Marcher,  Rebecca  A.,  machinery  for  enameling  moldings  

Smith  &  Skinner,  power  looms,  extension  

Tranp,  William,  barrels,  extension  

WOODCOCK,  BANCROFT,  plow,  extension, 

By  Mr.  Westcott  

By  Mr.  James  

By  Mr.  Trumbull    

WOODS,  OLIVER  EVANS,  compensation  for  knapsack  used  by  Government, 

By  Mr  Piatt  .'  

WRIGHT,  GEORGE,  compensation  for  use  of  patent  linchpin, 

By  Mr.  Wiiley  

By  Mr.  Kernan  

By  Mr.  Call  

By  Mr.  Williams  

By  Mr.  Piatt  

VOUNG,  JOHN,  washing  machines,  extension, 

By  Mr.  Ferry      

YOUNG,  McCLINTOCK,  harvesting  machines,  extension, 

By  Mr.  Hamilton  

DAVID  LEVY  (a  Senator  from  Florida), 
Report  made  by, 

Compton,  William,  power  loom,  extension  
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43d  Congress,  > 
1st  Session.  § 


SENATE. 


/  Eepoet 
\  No.  207. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  26,  1874.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Maryland,  submitted  the  following 


EEPOET: 


[To  accompany  bill  H.  K.  555.] 


The  Committee  on  Patents  would  respectfully  report  that  House  bill 
No.  555  has  been  favorably  acted  upon  by  your  committee,  and  that  its 
passage  is  recommended.  The  facts  are  these :  That  McClintock  Young 
took  out  a  patent  for  improvement  in  harvesting  machines  on  the  28th  of 
June,  1859 ;  that  under  existing  law  he  was  entitled  to  renewal  by  Com- 
missioner. This  renewal  was  issued  to  him  with  date  of  28th  of  June, 
1873.  The  validity  of  this  extension  is  questioned  on  the  ground  that  his 
original  patent  expired  on  the  27th  of  June,  1873,  and  that  the  exten- 
sion should  have  been  made  a  day  earlier.  The  fault  is  with  the  Com- 
missioner, if  this  interpretation  be  correct,  as  the  application  was  made 
six  months  before  the  expiration  of  the  original  term  of  the  patent.  This 
bill  is  to  remove  all  doubts  and  confirm  the  validity  of  the  extension. 
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43d  Congress^  \ 
1st  Session,  j 


SENATE. 


j  Report 
)  No.  462. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  19,  1874. — Ordered  to  be  printed. 


Mr.  Johnston  submitted  the  following 


REPORT: 


[To  accompany  bill  H.  R.  3424.] 


The  Senate  Committee  on  Patents,  to  whom  was  referred  the  bill  H.  E. 
3424,  adopt  the  following  report  by  the  Committee  on  Patents  of  the 
House  of  Representatives : 

To  the  Rouse  of  Representatives  : 

Your  committee,  to  whom  was  referred  the  petition  of  Thomas  and  William  L.  Winans, 
asking  that  the  Commissioner  of  Patents  may  be  authorized  to  hear  and  act  upon  an  appli- 
cation for  letters-patent,  which  was  made  on  or  about  the  7th  of  May,  1866,  and  rejected  on 
the  11th  of  August  of  the  same  year,  for  an  improvement  which  the  applicants  believed 
they  had  made  in  the  construction  of  steam-vessels,  report  as  follows : 

It  appears  that,  on  the  26th  of  October,  1858,  Thomas  Winans,  one  of  the  petitioners,  and 
Ross  Winans,  obtained  letters-patent  for  an  improvement  in  the  construction  of  the  hulls  of 
steam-vessels,  the  longitudinal  sections  of  which  were  all  arcs  of,  and  the  cross-sections  of 
which  were  all  true,  circles.  The  vessel,  the  form  of  which  was  thus  patented,  is  popularly 
known  as  the  "Cigar-steamer."  The  patentees,  Ross  and  Thomas  Winans,  seem  to  have 
commenced  actual  experiments  to  test  the  value  of  this  novel  form  of  construction  by 
building  a  vessel  of  upward  of  two  hundred  and  fifty  tons  burden  in  Baltimore,  not 
long  after  they  had  obtained  this  patent,  and  with  this,  trials,  involving  alterations 
in  the  length  and  outline  of  the  hull,  and  in  other  respects,  were  made  up  to  the 
breaking  out  of  the  rebellion,  which  put  a  stop  to  them  in  this  country,  and  obliged 
them  to  continue  them  in  England,  where  a  large  experimental  vessel  was  buiit ;  another, 
also  experimental,  in  France ;  and  a  third  in  Russia,  also  for  experiment  ;  making  in 
all  four  vessels,  whose  only  value  consisted  in  the  facility  they  afford  for  testing  the  merits 
of  this  most  original  principle  of  construction.  The  novelty  of  the  idea,  the  change  of  all 
preconceived  notions  that  it  involves,  made  it  necessary  that  the  patentees  should  be  at  the 
expense  of  all  experiments  that  were  made,  and,  indeed,  of  every  outlay  connected  with 
the  invention.  This  outlay,  thus  borne  by  the  patentees,  amounted  in  October  last  to  up- 
ward of  $>!, 200,000,  and  has  resulted  in  demonstrating,  to  the  satisfaction,  at  all  events,  of 
the  patentees,  the  success  of  this  idea  so  far  that  they  are  said  to  be  about  commencing  the 
construction  at  an  early  day,  at  their  own  cost,  of  two  ocean-steamers  for  transit  between 
Europe  and  the  United  States.  The  facts  here  stated  are  taken  from  copies  of  the  testi- 
mony laid  before  the  Commissioner  of  Patents,  when,  on  the  26th  of  October,  1872,  he  ex- 
tended the  letters-patent  here  referred  to. 

While  these  experiments  were  in  progress,  and  before  any  definite  conclusion  had  been 
reached  by  the  patentees,  Thomas  Winans  and  his  brother,  the  petitioner,  William  L. 
Winans,  invented  an  improvement  upon  the  invention  so  as  aforesaid  patented  by  Ross  and 
Thomas  Winans,  looking  to  the  best  mode  of  constructing  the  decks  of  the  spindle-shaped 
vessel.  This  was  in  the  year  1866,  when  Thomas  and  William  L.  Winans,  the  latter  being 
then  interested  in  the  original  patent,  were  busily  engaged  with  their  English  vessel  near 
London.  For  this  improvement  the  application  was  renewed  for  letters-patent,  already 
mentioned,  in  1872,  when  the  petitioners  were  advised  of  said  rejection  ;  besides,  being  ab- 
sent from  the  United  States  and  engrossed  in  the  experiments  referred  to,  they  were  by  no 
means  confident  that  they  would  be  able  to  surmount  the  difficulties  and  discouragements 
they  met  with,  and,  unless  they  did  overcome  them,  there  would  be  no  occasion  for  any  such 
improvement  as  the  invention  contemplated;  unless  the  vessel  were  a  success  the  deck  must 
necessarily  be  valueless,  existing  only  in  the  description  of  a  specification  to  letters-patent. 
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At  this  time,  August,  1866,  there  was  no  limitation  as  to  the  time  within  which  a  rejected 
application  for  letters-patent  might  be  renewed,  and  the  applicants  seem  to  have  thought  it 
unnecessary  to  press  said  application  until  the  success  of  the  steamer  itself  was  more  assured. 
At  last,  when  this  ceased  to  be  longer  doubtful,  they  renewed,  within  a  few  months  past, 
their  application,  only  to  find  that  in  the  mean  time  the  act  of  1870  had  been  passed  relating 
to  patents,  the  thirty-fifth  section  of  which  provided  that  when  an  application  has  been  re- 
jected or  withdrawn  prior  to  the  passage  of  the  act,  the  applicant  shall  have  six  months  from 
ihe  date  of  such  passage  to  renew  his  application  or  to  file  a  new  one. 

Looking  to  all  the  circumstances  here  stated,  the  committee  had  thought  it  not  more  than 
.proper  that  the  petitioners  should  be  permitted  to  go  again  before  the  Commissioner  of 
Patents  and  prosecute  their  application  as  though  they  had  done  so  within  the  time  limited 
by  the  act  of  1870.  Looking  to  the  extraordinary  expense  incurred  by  Ross  and  Thomas 
Winans,  with  whom  the  committee  have  been  informed  William  L.  Winans  is  identified  in 
this  matter,  it  seems  no  more  than  reasonable  that  if  an  invention  peculiar  to  the  hull  of  the 
vessel  has  been  made  by  two  of  the  parties,  an  omission  to  conform  to  a  change  in  the  law 
*of  which  they  were  ignorant  should  not  deprive  them  of  an  opportunity  of  making  good 
their  claim  to  originality,  should  it  be  in  their  power  to  do  so. 

The  committee  therefore  recommend  the  passage  of  the  accompanying 
Ml. 


43d  Congress,  » 
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\  No.  469. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  20,  1874. — Ordered  to  be  printed. 


Mr.  Hamilton,  of  Maryland,  submitted  the  following 

EEPORT: 

The  Committee  on  Patents,  to  tvhom  was  referred  the  petition  of  Eliza 
Wells,  administratrix  of  Henry  A.  Wells,  deceased,  for  the  extension 
of  letters-patent  for  an  improvement  in  machinery  for  making  hat-bodies, 
beg  leave  to  submit  the  folloiving  report : 

It  appears  these  letters-patent  were  granted  to  Henry  A.  Wells  on  the 
25th  day  of  April,  1846,  which  were  renewed,  and  which  were  extended 
by  act  of  Congress  for  seven  years  from  the  25th  day  of  April,  1867. 
The  patent  finally  expired  in  the  year  1873,  having  been  in  existence 
for  twenty-seven  years.  The  committee  carefully  examined  this  case, 
and,  after  hearing  counsel  for  and  against  the  extension  of  said  patent, 
came  to  the  unanimous  conclusion  that  the  prayer  of  said  petitioner 
ought  not  to  be  granted.  That  there  is  nothing  whatever  in  said  case 
to  justify  favorable  action,  but,  upon  the  contrary,  everything  to  impel  a 
decisive  rejection  of  the  prayer. 

Believing  that  these  letters-patent  should  not  be  extended,  the  com- 
mittee make  report  accordingly,  and  ask  to  be  discharged  from  the 
further  consideration  of  the  case. 


i3D  Congress,  ) 
1st  Session,  j 


SENATE. 


/  Report 
}  No.  470. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 
June  20,  1874. — Ordered  to  be  printed. 
Mr.  Hamilton,  of  Maryland,  submitted  the  following 

REPOET: 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  Allan  B. 
Wilson,  for  the  extension  of  letters-patent  for  improvements  in  saving- 
machines,  beg  leave  to  report  : 

The  original  patent  in  this  case  was  issued  the  12th  day  of  November, 
A.  D.  1850,  and  upon  which  there  have  been,  from  time  to  time,  re- 
issued patents.  This  patent  has  been  in  existence  for  twenty- one  years, 
it  having  been  extended  once  by  the  Commissioner  of  Patents,  and 
finally  expired  in  November,  1871.  The  committee  gave  careful  con- 
sideration to  the  petition,  and  heard  with  interest  the  argument  of  emi- 
nent counsel  who  appeared  in  behalf  of  the  petitioner,  and  the  commit- 
tee came  to  the  unanimous  conclusion  that  there  is  not  a  single  equity, 
so  far  as  the  committee  has  been  able  to  discover,  which  could  justify  it 
in  giving  a  favorable  response  to  the  prayer  of  the  petitioner,  and  there- 
fore make  report  that  the  same  ought  not  to  be  granted,  and  ask  to  be 
discharged  from  the  further  consideration  of  the  petition. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  20,  1874.— Ordered  to  be  printed. 

Mr.  Wadleigh  submitted  the  following 

REPORT: 

The  Committee  on  Patents,  to  ivlwm  was  referred  the  memorial  of  A.  G. 
Batchelder  and  Alsie  F.  Thompson,  praying  for  a  further  extension  of 
the  patent  granted  July  6,  1873,  to  Henry  Tanner,  as  assignee  of  said 
Batchelder  and  Lafayette  F.  Thompson,  for  an  improvement  in  car-brakes, 
ask  leave  to  report  as  follows  : 

On  the  26th  day  of  June,  1847,  said  Batchelder  and  Thompson  applied 
for  letters-patent  for  a  "  bumper "  brake,  which  after  repeated  trials 
proved  a  failure.  Soon  after  several  car-brakes  were  invented  and  pat- 
ented, which  proved  successful.  Henry  Tanner,  the  assignee  of  one  of 
them,  accidentally  learned  of  said  application  of  Batchelder  and  Thomp- 
son, and  that  their  claim  might  be  made  to  cover  said  subsequent  inven- 
tions. Accordingly,  he  procured  an  assignment  from  them,  and,  depositing 
in  the  Patent-Office  new  specifications  and  drawings  and  a  new  model, 
succeeded  in  procuring  letters-patent  to  himself  as  assignee  upon  said 
application  of  June  26,  1847,  dated  July  6,  1852. 

Upon  the  5th  of  July,  1866,  said  patent  was  extended  for  seven  years, 
which  expired  in  1873.  Application  for  a  further  extension  is  now  made 
to  Congress,  to  which  your  committee  report  adversely  for  the  follow- 
ing reasons : 

1st.  Said  invention  is  a  simple  mechanical  contrivance,  requiring  little 
knowledge,  art,  or  skill. 

2d.  It  was  never  put  into  successful  operation  by  the  inventors. 

3d.  On  account  of  it  the  inventors  have  received  some  sixty  thousand 
dollars,  which,  in  the  opinion  of  your  committee,  is  sufficient  compensa- 
tion. 

4th.  The  inventors  and  their  assignees  have  already  enjoyed  a  monop- 
oly of  twenty-six  years,  and  there  is  no  evidence  in  the  case  which  justi- 
fies a  longer  continuance  of  it. 

Your  committee  recommend  that  said  memorialists  have  leave  to 
withdraw,  and  ask  to  be  discharged  from  the  further  consideration  of  the 
memorial. 


O 


43d  Congress, 
2d  Session. 


SENATE. 


i  Eeport 
\  No.  494. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  6, 1875.— Ordered  to  be  printed. 
Mr.  Wadleigh  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3170.] 

The  Committee  on  Patents,  to  whom  teas  referred  the  bill  (R.  R.  3170) 
for  the  relief  of  John  W.  Marsh,  having  had  the  same  under  considera- 
tion, report: 

This  hill  authorizes  the  Commissioner  of  Patents  to  extend,  for  the 
period  of  seven  years  from  its  passage,  the  patent  of  John  W.  Marsh 
for  a  trimming-attachment  to  sewing-machines,  issued  to  him  October 
27,  1857,  and  re-issued  September  6,  1859.  It  also  provides  that  no  per- 
son or  corporation  shall  be  held  liable  for  the  infringement  of  said 
patent,  if  extended,  for  having  used  the  invention  after  the  expiration 
of  the  patent  and  prior  to  its  extension,  and  validates  the  contracts 
made  by  the  patentee  for  the  use  of  said  invention. 

The  invention  forms  no  part  of  the  sewing-machine  itself,  but  consists 
of  a  knife  which  may  be  attached  to  the  machine  and  operated  in  con- 
nection with  the  needle.  It  is  not  adapted  for  use  on  the  ordinary 
family  sewing-machines,  but  only  on  the  heavy  machines  for  manufac- 
turing certain  kinds  of  ladies7  and  misses'  boots  and  shoes.  .  That  its  use 
cheapens  the  cost  of  manufacturing  such  goods  is  shown  by  the  affi- 
davits of  leading  manufacturers.  The  applicant  is  a  mechanic  in  hum- 
ble circumstances,  with  a  family  dependent  upon  his  daily  labor  for 
support.  His  poverty  and  obscurity,  with  the  discouraging  opposition 
which  he  encountered,  prevented  his  making  application  for  an  exten- 
sion of  the  patent  within  the  time  limited  by  law.  Your  committee  be- 
lieve that  he  used  all  the  means  in  his  power  to  put  his  invention  before 
the  public  and  render  it  profitable,  but  that  he  has  never  realized  any 
substantial  profit  from  it;  No  opposition  has  been  made  to  the  bill  so 
far  as  your  committee  know,  and  the  evidence  shows  that  the  appli- 
cant has  made  no  assignment  of  the  invention. 

Under  these  circumstances,  your  committee  recommend  the  passage  of 
the  bill  without  amendment. 


O 


43d  Congress,  | 
2d  Session.  J 


SENATE. 


(  Beport 
\  No.  586. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  1,  1875. — Ordered  to  be  printed. 


Mr.  Johnston,  from  the  Committee  on  Patents,  *  submitted  the  fol- 
lowing 

EEPORT: 

The  Committeejon  Patents,  to  whom  was  referred  the  following  resolution 
of  the  Senate  — 

In  the  Senate  of  the  United  States, 

January  18,  1875. 

On  motion  by  Mr.  Alcorn, 
Besolved,  That  the  Committee  on  Patents  be  instructed  to  inquire  whether  the 
patent  No.  31252,  granted  to  J.  J.  McComb,  of  Liverpool,  England,  on  the  29th  of 
January,  1861,  for  "  Improved  Cotton-Bale  Tie,"  has  been  extended  by  the  Commis- 
sioner of  Patents,  and,  if  so,  upon  what  notice,  and  whether  any  further  legislation 
is  necessary  to  provide  for  giving  to  those  interested  in  opposing  the  extension  of 
patent,  sufficient  notice  of  the  application  for  such  extension. 
Attest:  GEO.  C.  GORHAM, 

Secretary. 

have  had  the  same  unfler  consideration,  and  beg  leave  to  submit  the  follow- 
ing report  : 

Patent  No.  31252,  for  "  Improved  Cotton-Bale  Tie,'7  was  granted  on 
29th  January,  1861,  to  J.  J.  McComb,  of  Liverpool,  England,  for  four- 
teen years ;  thus  expiring  on  29th  January,  1875. 

The  sixty-third  section  of  the  patent -laws  of  1870  requires  an  appli- 
cation for  extension  to  be  filed  not  more  than  six  months  nor  less  than 
ninety  days  before  the  expiration  of  the  patent.  The  application  for 
extension  in  this  case  was  filed  28th  October,  1874,  more  than  ninety 
days  before  the  expiration  of  the  patent. 

Section  64  of  the  patent-laws  makes  it  the  duty  of  the  Commissioner 
to  publish  notice  of  an  application  for  extension  for  at  least  sixty  days 
prior  to  the  hearing,  in  one  newspaper  in  Washington,  u  and  in  such 
other  papers  published  in  the  section  of  the  country  most  interested 
adversely  to  the  extension  of  the  patent,  as  he  may  deem  proper.'7 

This  provision  has  existed  since  the  act  of  1836,  but  it  is  clearly  im- 
possible for  the  Commissioner  to  comply  with  it  literally.  He  don't 
know  and  can't  know  what  "  section  of  the  country  is  most  interested 
adversely  to  the  extension"  of  most  patents. 

The  practice  has  been  to  comply  with  this  requirement,  as  far  as  possi- 
ble, by  publication  in  some  paper  in  the  vicinity  of  the  residence  of  the 
applicant.  But  if  he  resides  abroad,  the  notice  has  been  published  in 
some  New  York  paper,  upon  the  supposition  that  those  papers  have  a 
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more  general  and  larger  circulation  than  papers  published  elsewhere. 
This  practice  was  established  many  years  ago,  and  has  been  kept  up 
since  the  revision  of  the  patent-laws  in  1870. 

The  newspapers  in  which  the  advertising  of  the  different  Bureaus  of 
the  Interior  Department  shall  be  done  are  designated  by  the  Secretary. 
(See  15  U.  S.  Stat,  at  L.,  ch.  176,  sec.  4,  p.  110.)  But  this  law,  and  the 
practice  under  it,  are  directly  in  conflict  with  the  64th  section  of  the 
patent-laws  of  1870,  referred  to  above.  That  the  Secretary  should  desig- 
nate the  newspapers  in  which  notices  for  extension  must  be  published, 
and,  at  the  same  time,  the  Commissioner  should  have  the  right  to  select 
such  papers  as  will,  in  his  opinion,  be  best  calculated  to  give  notice  in 
the  section  of  the  country  most  interested  against  the  extension,  are 
irreconcilable  provisions. 

The  work  of  having  the  notices  given  in  the  newspapers  is  done  by  a 
clerk,  who  receives  the  applications  for  extensions,  as  it  would  be  im- 
possible for  the  Commissioner  to  attend  to  it  in  person. 

The  notice  in  this  case  was  published  in  The  Republic,  of  Kew  York 
City,  the  Chronicle,  of  Washington  City,  (the  latter  at  the  expense  of 
the  applicant,)  and  in  the  Patent-Office  Gazette. 

It  is  clear  that  the  article  patented — u  an  iron  tie  for  cotton-bales" — 
is  used  almost  exclusively  in  the  cotton-growing  States,  and  your  com- 
mittee thinks  the  notice  should  have  been,  on  that  account,  published 
in  some  Southern  newspaper.  And  the  Commissioner  informed  the  com- 
mittee that  he  would  have  given  that  order  if  the  matter  had  been 
brought  to  his  special  notice.  But  the  clerk  in  charge  of  the  business 
followed  the  practice  in  vogue  for  years  past. 

The  application  of  Mr.  McComb  came  on  for  hearing  January  13, 
1875,  without  opposition.  Argument  was  heard  by  the  Commissioner  on 
that  day,  and  the  testimony  afterward  examined.  Upon  the  evidence 
submitted,  which  was  wholly  ex  parte,  the  Commissioner  thought  the 
case  meritorious,  and,  in  pursuance  of  the  provisions  of  the  66th  section 
of  the  patent-laws  of  1870,  he  ordered,  on  the  15th  of  January,  1875,  the 
extension  on  the  payment  of  the  final  fee  before  the  expiration  of  the 
patent.  A  motion  to  re-open  and  reconsider  the  case  could  have  been 
made,  however,  at  any  time  before  the  29th  of  January,  1875. 

Your  committee  is  of  opinion  that  no  general  legislation  is  necessary, 
because  the  privilege  of  extension  will  cease  the  first  of  March  next, 
and  all  applications  that  can  be  considered  under  the  law  have  already 
been  filed  and  advertised. 

Yoar  committee  asks  to  bs  discharged  from  the  further  consideration 
of  the  resolution. 


43d  Congress,  ) 
2d  Session.  j 


SENATE. 


/  |Report 
\  No.  625. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  8,  1875. — Ordered  to  be  printed. 

Mr.  Ferry,  of  Connecticut,  submitted  the  following 

REPORT: 

[To  acconrpany  bill  S.  1261.] 

The  Committee  on  Patents,  to  whom  was  referred  the  application  of  Moses 
Marshall  for  the  extension  of  a  patent  for  improvement  in  Knitting -ma- 
chines, report  as  folloics  : 

The  applicant  is  the  inventor  of  a  valuable  improvement  in  knitting- 
machines,  patented  March  15,  1853. 

By  this  invention  the  manufacture  of  what  are  technically  known  as 
"  ribbed  goods,"  and  which  had  previously  been  confined  to  hand-work- 
ers  on  the  heavy,  cumbersome,  English  hand-frames,  requiring  expert 
operatives,  at  a  cost  of  from  three  to  four  dollars  per  day,  was  rendered 
possible  upon  compact  portable  machines,  operated  by  women  and 
children. 

The  invention  is  eminently  a  labor-saving  machine,  exhibiting  unusual 
mechanical  and  inventive  talent,  and  adapted  to  the  production  of  a 
great  variety  of  articles. 

Its  utility  and  value  to  the  public  may  be  readily  illustrated  by  a  few 
facts,  clearly  shown  by  the  testimony  submitted. 

Two  of  the  leading  articles  for  the  production  of  which  this  invention 
is  used  are  the  Shaker  socks  and  Cardigan  jackets. 

Of  the  former  the  annual  product  is  now  shown  to  be  about  three 
million  six  hundred  thousand  pairs.  Formerly  a  woman  could  finish 
four  pairs  per  day,  for  which  she  received  one  dollar  per  dozen,  thus 
earning  thirty-three  and  one-third  cents  per  day.  By  the  use  of  this 
machine  she  can  finish  twenty  pairs  a  day,  for  which  she  is  paid  eighty 
cents  per  dozen,  thereby  earning  one  dollar  and  thirty-three  and  one- 
third  cents  per  day. 

Cardigan  jackets,  made  on  the  English  hand-frames,  could  be  pro- 
duced at  the  rate  of  about  five  per  day  per  man,  and  cost  for  labor  seven 
dollars  per  dozen,  or  fifty-eight  and  one-third  cents  each.  By  the  use  of 
this  machine,  a  woman  or  girl  can  produce  four  dozen  per  day,  at  a  cost 
for  labor  of  thirty-seven  and  a  half  cents  per  dozen,  or  a  trifle  over 
three  cents  each.  The  annual  product  of  these  is  about  two  million 
four  hundred  thousand,  on  which  there  is  a  saving  of  fifty-five  cents 
each. 

It  will  thus  be  seen  that  the  saving  in  the  cost  of  production  on  these 
twoarticles  alone  is  over  one  million  three  hundred  thousand  dollars  per 
annum,  to  say  nothing  of  the  vast  number  of  other  articles  produced  by 
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it.  Indeed,  so  great  is  the  saving  effected  by  this  invention,  that  it 
may  be  said  to  have  created  a  new  industry  in  our  country,  by  which 
thousands  of  families  are  provided  with  employment  at  remunerative 
prices,  and  while  the  cost  of  production  has  been  reduced  20  per  cent., 
the  wages  earned  has  been  increased  300  per  cent. 

The  testimony  shows  that  the  inventor  used  all  the  means  in  his 
power  to  introduce  his  invention  into  public  use,  and  to  realize  there- 
from ;  that,  after  spending  his  time  and  means  during  the  original  term 
of  his  patent,  he  was  nearly  a  thousand  dollars  worse  off  than  when  he 
made  the  invention. 

About  the  time  of  the  renewal  he  succeeded  in  arranging  with  a  com- 
pany, with  a  capital  of  $200,000,  to  manufacture  machines  under  his 
patent  and  pay  him  a  small  royalty,  he  and  they  supposing  that  a  ma- 
chine possessing  such  advantages  would  be  at  once  adopted  for  general 
use.  But  here  again  he  was  doomed  to  disappointment,  owing  to  an 
unlooked-for  but  powerful  opposition  from  the  operatives  of  the  English 
hand-frames.  These  men,  attracted  by  the  growing  demand  for  the 
u  ribbed  goods"  and  the  high  prices  paid  in  this  country  at  the  close  of 
the  war,  came  hither  in  large  numbers.  They  brought  with  them  the 
exclusiveness  of  their  u  trades  union  "  and  the  narrow  prejudices  of 
their  class  against  labor-saving  machines.  They  refused  to  work  for 
employers  who  used  the  Marshall  invention,  depreciated  its  work,  and 
opposed  its  introduction  in  every  possible  way. 

The  result  was  that  during  the  seven  years  of  its  existence,  from  1867 
to  1874,  the  company  sunk  one-half  of  its  capital,  and  declared  but  a 
single  dividend  of  5  per  cent.,  the  amount  paid  to  Marshall  being  but 
$4,000,  a  sum  totally  inadequate  as  a  reasonable  remuneration  for  his 
invention  as  scarcely  to  be  worth  mentioning. 

It,  however,  appears  that,  by  the  persistent  efforts  of  the  inventor  and 
the  company,  they  have  at  last  overcome  the  opposition,  and  that  now 
the  machines  are  being  successfully  introduced,  so  that  at  last  there  is 
an  opportunity  for  the  inventor  to  realize  some  remuneration  for  his  in- 
vention and  labor  of  over  twenty  years. 

It  is  shown  to  the  satisfaction  of  the  committee  that  the  patent  has 
never  been  used  for  speculative  purposes,  nor  to  oppress  any  other  in- 
terest or  the  public,  but  solely  as  the  basis  of  a  legitimate  manufacturing 
business. 

Of  all  the  machines  thus  far  made,  about  one- third  have  been  ex- 
ported, and  the  demand  is  rapidly  increasing,  thus  affording  employ- 
ment to  another  class  of  American  mechanics.  The  company,  while 
operating  under  the  patent,  has  also  reduced  the  price  of  the  machines 
to  the  public  one-sixth. 

~No  opposition  appears  to  the  extension,  and  your  committee  are  of 
the  opinion  that  it  is  but  just  that  the  patent  should  be  extended,  and 
that  no  public  interest  will  be  injured  thereby. 

Your  committee,  therefore,  recommend  the  passage  of  the  accompany- 
ing bill. 


O 


43d  Congress,  ) 
2d  Session.  ) 


SENATE. 


i  Report 
\  No.  693. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  3,  1875. — Ordered  to  be  printed. 
Mr.  Wadleigh  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1362."] 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  Annie  C. 
Grant,  praying  for  the  passage  of  an  act  to  allow  the  Commissioner  of 
Patents  to  sign  the  certificate  of  the  extension  of  the  letters-patent  granted 
to  her  husband,  deceased,  on  the  29th  day  of  May,  I860,  have  considered 
•  the  same,  and  beg  leave  to  report : 

The  evidence  submitted  shows  that  the  application  for  said  extension 
was  duly  filed  in  January,  1874,  and  all  the  requirements  of  the  law 
complied  with  in  the  case;  that  the  matter  was  favorably  considered  by 
the  Commissioner  of  Patents.  The  record  of  the  case  shows  that  the 
circular  sent  to  the  attorney  was  dated  at  Washington,  May  26 ;  that 
the  application  was  allowed.  There  was  not  then  time  for  her  agent  to 
forward  from  Portland,  Maiue,  his  place  of  residence,  the  second  and 
final  fee  of  $50,  which  is  required  before  the  Commissioner  signs  the 
certificate  of  extension.  The  letters-patent  consequently  lapsed,  and 
when  the  fee  was  received,  six  days  later,  the  Commissioner  had  no  power 
to  issue  the  extension,  and  his  failure  to  do  so  was  based  on  the  ground 
alone  that  the  final  fee  was  not  paid  within  the  time  prescribed  by  law. 
This  final  fee  has  remained  in  the  hands  of  the  Commissioner  since  last 
June,  and  the  petitioner  now  asks  that  an  act  may  be  passed  allowing  the 
Commissioner  to  sign  said  certificate  of  extension  the  same  as  though 
the  fee  had  been  received  before  the  expiration  of  the  patent.  The 
committee  do  therefore  recommend  the  passage  of  the  accompanying 
bill. 


O 


44th  Congress,  \  SENATE.  i  Report 

1st  Session.      J  \  No.  45. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februauy  4, 1876. — Ordered  to  be  printed. 


Mr.  Kernan  submitted  the  following 

REPOKT: 

[To  accompany  bill  S.  393.] 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  Luther 
Rail,  of  Boston,  praying  that  an  aet  be  passed  authorizing  the  extension 
of  the  letters -patent  hereinafter  mentioned,  respectfully  report  : 

That  said  Hall  is  the  first  and  original  inventor  of  certain  valuable 
improvements  in  machines  for  trimming  the  heels  of  boots  and  shoes, 
for  which  letters-patent  of  the  United  States  were  granted  to  him  and 
S.  S.  Hemmenway  September  27,  1859,  numbered  25605,  which  expired 
the  27th  of  September,  1873.  The  said  Hall  bestowed  time,  labor,  and 
skill  in  inventing  and  perfecting  the  improvement  patented,  and  the 
letters-patent  were  issued  to  him  and  said  Hemmenway,  as  his  as- 
signee, in  consideration  of  pecuniary  aid  to  a  small  amount,  which 
was  furnished  him  by  Mr.  Hemmenway  while  he  was  engaged  in 
inventing  and  perfecting  the  improvement.  Without  fault  on  the 
part  of  Mr.  Hall,  he  has  failed  to  secure  or  receive  any  adequate  or  con- 
siderable compensation  for  or  on  account  of  his  said  improvement. 
Prior  to  ninety  days  before  the  expiration  of  the  patent,  and  on  the  18th 
of  June,  1873,  Hall,  the  petitioner,  entered  into  a  written  contract,  in 
writing,  with  the  McKoy  Heeling-machine  Association  of  Boston,  where- 
by he  sold  and  conveyed  to  said  association  all  his  right  to  the  invention 
during  the  term  of  the  letters-patent,  and  the  extension  thereof  when 
granted,  and  agreed  to  execute  all  necessary  papers  to  procure  the  ex- 
tension or  reissue  of  the  letters-patent ;  and  the  association,  in  consid- 
eration thereof,  agreed  to  make  all  reasonable  efforts  to  procure  the  ex- 
tension of  the  letters-patent,  and  to  pay  all  the  expenses  thereof.  In  and 
by  the  contract,  the  association  agreed  to  pay  to  the  petitioner  a  roy- 
alty of  $5  for  each  machine  manufactured  or  sold  by  it  during  the 
term  of  the  letters-patent  or  their  extension,  containing  any  of  the  im- 
provements secured  by  the  patent.  This,  with  other  agreements,  con- 
tained in  the  contract,  on  the  part  of  the  association,  was  the  considera- 
tion for  the  sale  and  transfer  by  the  petitioner  of  his  title  to  the  im- 
provement. The  petitioner  was  induced  to  enter  into  this  contract  by 
the  representations  of  the  agent  of  said  Heeling  Association,  that  it  was 
then  manufacturing  machines  embracing  his  said  improvement,  and  that, 
if  patent  was  extended,  the  royalty  of  $5  for  each  of  the  machines  the 
association  would  make  and  sell  during  the  extended  term  would  amount 
to  a  large  sum  of  money.  Immediately  after  the  making  of  such  written 
contract,  and  more  than  ninety  days  before  the  patent  expired,  the  peti- 
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tioner,  by  the  direction  of  the  agent  of  the  association,  went  to  the  attor- 
ney of  the  associat?on  and  executed  what  he  was  informed  were  the  ne- 
cessary papers  to  apply  for  the  extension  of  the  letters-patent;  and  he 
fully  believed  that  the  application  for  the  extension  of  the  patent  was 
properly  made  by  the  association,  and  would  be  granted.  Subsequently, 
and  about  the  time  the  letters-patent  expired,  the  petitioner  learned,  for 
the  first  time,  from  the  agent  of  the  Heeling  Association,  that  the  appli- 
cation for  the  extension  of  the  letters-patent  had  not  been  made  to  the 
Commissioner  of  Patents,  said  agent  alleging  in  excuse  that  the  omission 
was  by  the  negligence  of  the  attorney  of  the  association.  The  petitioner 
relied  upon  the  association  to  file  in  time  and  prosecute  the  application 
for  the  extension  of  the  letters-patent,  and,  but  for  this  reliance,  he  would 
have  procured  an  application  for  the  extension  to  have  been  made  before 
it  was  too  late  to  do  so.  It  appears  that  the  said  McKoy  Heeling-ma- 
chine Association  has  been  and  is  manufacturing  and  selling  machines 
which  embrace  the  improvement  invented  by  the  petitioner,  and  which, 
was  secured  by  the  aforesaid  letters-patent. 

The  petitioner  has  been  and  is  without  any  considerable  means,  except 
his  daily  wages  as  a  mechanic,  and  he  has  made  a  contract  with  a  respon- 
sible party  whereby,  in  the  event  that  said  letters-patent  are  extended 
for  his  benefit,  it  is  believed,  he  will  realize  a  fair  and  just  compensation 
for  his  invention  and  improvement. 

The  committee  are  of  the  opinion  that  the  petitioner  is  entitled  to  re- 
lief, and  recommend  the  passage  of  the  bill  herewith  reported.  All  of 
which  is  respectfully  submitted. 


C 


44th  Congress, 
1st  Session. 


SENATE. 


i  Report 
\  No.  160. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20,  1876.— Ordered  to  be  printed. 

Mr.  Windom  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  608.] 

The  Committee  on  Patents,  to  ivlwm  was  referred  the  petition  of  Harvey 
Lull  for  an  extension  of  Ms  letters  patent  for  a  self  locking  shutter-hinge, 
having  examined  the  evidence  submitted,  beg  leave  to  report: 

That  said  patent  was  issued  in  January,  1854,  and  extended  by  the 
Commissioner  of  Patents  for  a  period  of  seven  years  from  January, 
1868  ;  that,  owing  to  the  poverty  of  the  inventor,  he  was  unable  for  a 
long  time  to  introduce  his  invention,  and  from  various  other  causes  be- 
yond his  control  he  failed  to  receive  an  adequate  compensation  therefor ; 
that  the  invention  is  shown  by  the  evidence  to  be  of  very  considerable 
value  to  the  public,  but  through  the  misfortune  rather  than  the  fault  of 
said  Lull,  the  net  profits  received  by  him,  after  deducting  necessary  ex- 
penditures,  have  been  very  small. 

No  opposition  to  the  extention  has  appeared,  but,  on  the  other  hand,  some 
eighty  prominent  hardware  dealers  and  manufacturers  (not  interested  in 
the  patent)  residing  in  the  cities  of  New  York,  Hoboken,  Philadelphia, 
Beading,  Pittsburgh,  Cincinnati,  Baltimore,  Washington,  &c,  have 
petitioned  Congress  for  its  extension,  on  the  grounds  that  the  invention 
is  of  great  value  to  the  public;  that  the  said  Lull  has  not  received  ade- 
quate compensation ;  that  the  public  will  be  better  protected  by  the  ex- 
tension, in  having  good  and  substantial  castings  made;  and  that  the  cost 
to  the  public  will  not  be  increased. 

Believing  that  no  one  will  be  injured  by  the  extension,  and  that  it  will 
be  an  act  of  justice  to  the  petitioner,  your  committee  report  the  accom- 
panying bill  and  recommend  its  passage. 
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44th  Congress,  \  SENATE.  j  Report 

1st  Session.      )        »  No.  203. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  30,  1876. — Ordered  to  be  printed. 


Mr.  Windom  submitted  the  following 

RBPOET: 

[To  accompany  bill  S.  675.] 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  Horace  S. 
Emery,  having  considered  the  same,  and  the  accompanying  evidence,  beg 
leave  to  report : 

That,  from,  the  evidence  submitted,  it  appears  that  said  Emery's  im- 
provement in  cotton-ginning  machines  is  a  new  and  useful  invention; 
that  his  patent  was  issued  on  the  4th  day  of  September,  1860  ;  that  the 
said  Emery  has  used  due  diligence  in  introducing  the  invention  during 
the  original  term  of  his  letters-patent,  but  that,  without  fault  or  negli- 
gence on  his  part,  and  owing  to  the  interruption  of  business  by  the  late 
war,  and  to  other  circumstances  beyond  his  control,  he  has  not  been 
adequately  remunerated  ;  that  he  has  received,  as  a  profit  from  his 
interest  in  manufacturing  the  said  machines,  the  sum  of  $7,250,  which 
has  been  mainly  absorbed  by  his  expenses  in  attending  fairs,  exhibi- 
tions, advertising,  &c,  for  the  purpose  of  introducing  said  invention. 

That,  in  the  opinion  of  the  committee,  the  said  improvement  is  capable 
of  saving  to  the  public  a  very  large  amount  upon  the  annual  crop  of  cot- 
ton made  in  the  United  States,  by  reason  of  the  increased  capacity  of 
the  machine,  the  more  uniform  cleanliness  of  picking,  the  improved 
condition  and  greater  value  of  the  staple,  the  economy  of  force  required 
to  drive  the  machine,  and  the  exemption  of  danger  from  firing. 

That  the  applicant  had  made  preparations  in  time  to  visit  Washing- 
ton for  the  purpose  of  makiug,  application  to  the  Commissioner  for  an 
extension  of  his  patent,  but  supposing  that  the  ninety  days'  notice  re- 
quired was  a  rule  of  the  Commissioner  of  Patents,  and  subject  to  his 
discretion  to  some  extent,  and  not  a  statutory  enactment,  he  did  not 
reach  Washington  until  fifteen  days  after  the  time  limited,  being  sev- 
enty-five days  before  the  expiration  of  the  original  term,  when  he  learned 
that  his  only  remedy  was  through  an  enabling-act  by  Congress.  That 
he  has  since  been  diligent  in  pressing  his  case  upon  the  attention  of 
Congress,  and  though  it  received  the  favorable  action  of  our  committee 
at  the  last  session,  the  said  committee  were  unable  to  submit  their  re- 
port. 

Your  committee 'are  of  the  opinion  that  the  applicant  is  entitled  to 
relief  from  the  effects  of  his  mistake,  and  therefore  recommend  the  pas- 
sage of  the  accompanying  bill. 

O 


44th  Congress, 
1st  Session. 


SENATE. 


(  Keport 
\  No.  267. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  13,  1876— Ordered  to  be  printed. 

Mr.  Kernan  submitted  the  folio wing 

RBPOET: 

[To  accompany  bill  H.  E.  1440.] 

The  Committee  on  Patents,  to  whom  ivere  referred  the  bill  (H.  B.  1440)  pro- 
viding that  Charles  H.  Fonde  may  apply  to  the  Commissioner  of  Patents 
for  an  extension  of  letters-patent,  and  the  accompanying  papers,  respect- 
fully report : 

That  Mr.  Fonde,  named  in  this  bill,  is  the  original  inventor  of  the 
improvements  in  dredging-machines  described  in  letters-patent  issued 
to  him  by  the  United  States,  bearing  date  the  17th  of  April,  1855.  The 
letters-patent  were  extended  by  the  Commissioner  for  the  term  of  seven 
years  from  the  17th  of  April,  1869.  The  extended  term  will  expire  on 
the  17th  of  April,  1876. 

In  the  opinion  of  the  committee,  the  improvement  patented  is  useful 
and  valuable.   The  petitioner  has  been  at  great  expense  of  time,  labor, 
and  money  in  inventing  and  perfecting  this  dredging-machine,  and  en 
deavoring  to  introduce  it  into  use. 

From  circumstances  beyond  his  control,  and  without  fault  on  his  part, 
the  petitioner  has  not  received  any  adequate  compensation  or  remunera- 
tion for  his  time  and  expenditures  in  money. 

Your  committee  are  of  opinion  that  the  further  extension  of  the  pat- 
ent for  the  term  of  seven  years  will  not  be  detrimental,  but  will  be 
beneficial,  to  the  public ;  and  that  this  is  but  justice  to  the  petitioner. 

The-  committee,  therefore,  recommend  the  passage  of  the  House  bill 
herewith  reported  back  to  the  Senate  without  amendment. 


O 


44th  Congress,  \  .    SENATE.  i  Keport 

1st  Session.      t  \  No.  294. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  2, 1876. — Ordered  to  be  printed. 


Mr.  Wadleigh  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  795.] 

The  Committee  on  Patents,  to  whom  teas  referred  the  application  of  Moses, 
Marshall  for  the  extension  of  a  patent  for  improvement  in  'knitting-ma- 
chines, report  as  follows  : 

This  application  was  fully  examined  and  considered  by  the  full  com- 
mittee at  the  last  session.  After  a  full  investigation  of  all  the  facts, 
the  late  Senator  O.  S.  Ferry,  then  chairman  of  the  committee,  submitted 
the  following  report,  which  was  unanimously  adopted  by  the  committee  : 

[Senate.   Report  No.  C25.   Forty-third  Congress,  second  session.] 

February  8,  1875. — Ordered  to  be  printed. 

Mr.  Ferry,  of  Connecticut,  submitted  the  following  report,  (to  accompany  bill  S. 

1261  :) 

The  Committee  on  Patents,  to  whom  was  referred  the  application  of  Moses  Marshall  for  the 
extension  of  a  patent  for  improvement  in  knitting-machines,  report  as  follows  : 

'The  applicant  is  the  inventor  of  a  valuable  improvement  in  knitting-machines,  pat- 
ented March  15,  1853. 

By  this  invention  the  manufacture  of  what  are  technically  known  as  "ribbed  goods," 
and  which  had  previously  been  confined  to  hand- workers  on  the  heavy,  cumbersome, 
English  hand-frames,  requiring  expert  operatives,  at  a  cost  of  from  three  to  four  dol- 
lars per  day,  was  rendered  possible  upon  compact  portable  machines,  operated  by 
women  and  children. 

The  invention  is  eminently  a  labor-saving  machine,  exhibiting  unusual  mechanical 
and  inventive  talent,  and  adapted  to  the  production  of  a  great  variety  of  articles. 

Its  utility  and  value  to  the  public  may  be  readily  illustrated  by  a  few  facts,  clearly 
shown  by  the  testimony  submitted. 

Two  of  the  leading  articles  for  the  production  of  which  this  invention  is  used  are 
the  Shaker  socks  and  Cardigan  jackets. 

Of  the  former  the  annual  product  is  now  shown  to  be  about  three  million  six  hun- 
dred thousand  pairs.  Formerly  a  woman  could  fiuish  four  pairs  per  day,  for  which  she 
received  one  dollar  per  dozen,  thus  earning  thirty-three  and  one-third  cents  per  day. 
By  the  use  of  this  machine  she  can  finish  twenty  pairs  a  day,  for  which  she  is  paid 
eighty  cents  per  dozen,  thereby  earning  one  dollar  aud  thirty-three  and  one-third  cents 
per  day. 

Cardigan  jackets,  made  on  the  English  hand-frames,  could  be  produced  at  the  rate 
of  about  five  per  day  per  man,  and  cost  for  labor  seven  dollars  per  dozen,  or  fifty-eight 
and  one-third  cents  each.  By  the  use  of  this  machine,  a  woman  or  girl  can  produce 
four  dozen  per  day,  at  a  cost  for  labor  of  thirty-seven  and  a  half  cents  per  dozen,  or  a 
trifle  over  three  cents  each.  The  annual  product  of  these  is  about  two  million  four 
hundred  thousand,  on  which  there  is  a  saving  of  fifty-five  cents  each. 

It  will  thus  be  seen  that  the  saving  in  the  cost  of  production  on  these  two  articles 
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alone  is  over  one  million  three  hundred  thousand  dollars  per  annum,  to  say  nothing  of 
the  vast  number  of  other  articles  produced  by  it.  Indeed,  so  great  is  the  saving 
effected  by  this  invention,  that  it  may  be  said  to  have  created  a  new  industry  in  our 
country,  by  which  thousands  of  families  are  provided  with  employment  at  remunera- 
tive prices,  and  while  the  cost  of  production  has  been  reduced  20  per  cent.,  the  wages 
earned  has  been  increased  300  per  cent. 

The  testimony  shows,  that  the  inventor  used  all  the  means  in  his  power  to  introduce 
his  invention  into  public  use,  and  to  realize  therefrom ;  that  after  spending  his  time 
and  means  during  the  original  term  of  his  patent,  he  was  nearly  a  thousand  dollars 
worse  off  than  when  he  made  the  invention. 

About  the  time  of  the  renewal  he  succeeded  in  arranging  with  a  company,,  with  a 
capital  of  $200,000,  to  manufacture  machines  under  his  patent  and  pay  him  a  small 
royalty,  he  and  they  supposing  that  a  machine  possessing  such  advantages  would  be 
at  once  adopted  for  general  use.  But  here  again  he  was  doomed  to  disappointment, 
owing  to  an  unlooked-for  but  powerful  opposition  from  the  operatives  of  the  English 
hand-frames*.  These  men,  attracted  by  the  growing  demand  for  the  "  ribbed  goods 79 
and  the  high  prices  paid  in  this  country  at  the  close  of  the  war,  came  hither  in  large 
numbers.  They  brought  with  them  the  exclusiveness  of  their  "  trades  union  "  and  the 
narrow  prejudices  of  their  class  against  labor-saving  machines.  They  refused  to  work 
for  employers  who  used  the  Marshall  invention,  depreciated  its  work,  and  opposed  its 
introduction  in  every  possible  way. 

The  result  was  that  during  the  seven  years  of  its  existence,  from  1867  to  1874,  the 
company  sunk  one-half  of  its  capital,  aud  declared  but  a  single  dividend  of  5  per  cent.r 
the  amount  paid  to  Marshall  being  but  $4,000,  a  sum  so  totally  inadeqate  as  a  reasonable 
remuneration  for  his  invention  as  scarcely  to  be  worth  mentioning. 

It,  however,  appears  that,  by  the  persistent  efforts  of  the  inventor  and  the  company, 
they  have  at  last  overcome  the  opposition,  and  that  now  the  machines  are  being  suc- 
cessfully introduced,  so  that  at  last  there  is  an  opportunity  for  the  inventor  to  realize 
some  remuneration  for  his  invention  and  labor  of  over  twenty  years. 

It  is  shown  to  the  satisfaction  of  the  committee  that  the  patent  has  never  been  used 
for  speculative  purposes,  nor  to  oppress  any  other  interest  or  the  public,  but  solely  as 
the  basis  of  a  legitimate  manufacturing  business. 

Of  all  the  machines  thus  far  made,  about  one- third  have  been  exported,  and  the  de- 
mand is  rapidly  increasing,  thus  affording  employment  to  another  class  of  American 
mechanics.  The  company,  while  operating  under  the  patent,  has  also  reduced  the 
price  of  the  machines  to  the  public  one-sixth. 

No  opposition  appears  to  the  extension,  and  your  committee  are  of  the  opinion  that 
it  is  but  just  that  the  patent  should  be  extended,  and  that  no  public  interest  will  be 
injured  thereby. 

Your  committee,  therefore,  recommend  the  passage  of  the  accompanying  bill. 

The  application  has  been  again  considered  by  the  present  committee, 
who  concur  in  the  statement  of  facts  as  above  set  forth,  and  adopt  the 
same  as  their  report. 

Instead,  however,  of  recommending  the  extension  by  Congress,  your 
committee  have  thought  it  better  that  he  should  be  enabled  to  make  an 
application  before  the  Commissioner  of  Patents  in  the  usual  manner. 

Your  committee,  therefore,  recommend  the  passage  of  the  accom- 
panying bill. 
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Mr.  Wadleigh  submitted  the  followiDg 

REPORT: 

[To  accompany  bill  S.  796.] 

The  Committee  on  Patents,  to  ichom  icas  referred  the  petition  of  the  heirs  of 
Sheldon  S.  Hartshorn  for  extension  of  patent,  report : 

The  petitioners,  six  in  number,  are  the  children  of  Hartshorn  the  in- 
ventor. The  invention  was  for  an  improved  buckle,  which  has  been 
valuable  to  the  public,  as  it  has  reduced  the  price  from  $1.25  to  30  cents 
per  gross,  besides  furnishing  a  much  superior  article.  Yery  little  was 
realized  by  the  inventor  during  the  first  term  of  the  patent,  owing  to 
his  want  of  means  to  promote  the  business.  He  died,  leaving  very  lit- 
tle property,  and  the  children  received  only  $500  each  for  their  interest 
in  this  and  two  other  patents.  All  that  the  inventor  and  his  children 
have  ever  received  for  the  whole  term  of  this  patent  will  not  exceed 
$3,500.  In  view  of  the  benefits  received  by  the  public  by  having  a 
much  superior  article  for  one-fourth  the  former  cost,  the  committee  are 
of  opinion  that  a  fair  remuneration  has  not  been  received  for  the  inven- 
tion, and  recommend  the  passage  of  a  bill  authorizing  the  Commissioner 
of  Patents  to  hear  said  case,  and  to  decide  upon  the  same  according  to 
the  practice  of  the  Patent-Office  in  cases  of  extension,  due  notice  having 
been  given  to  the  public,  as  in  other  cases  of  extension. 
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May  8,  1876. — Ordered  to  be  printed. 
Mr.  Windobi  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  817.] 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  Albert 
Fuller  for  the  extension  of  a  patent,  respectfully  submit  the  following 
report : 

That  from  the  papers  and  evidence  submitted  it  appears  that  the  pe- 
titioner is  the  original  inventor  of  a  valuable  improvement  in  faucets  or 
cocks  for  water,  for  which  a  patent  was  granted  to  him  October  16, 
1855. 

That  at  the  time  of  obtaining  his  patent,  and  for  some  years  there- 
after, there  was  but  very  limited  opportunity  to  introduce  or  use  said 
invention,  as  but  few  places  in  the  country  then  had  water-works  ;  and 
further,  that  from  the  nature  of  the  invention  considerable  time  was 
required  to  demonstrate  its  value,  durability  being  one  of  its  important 
features  and  which  time  only  could  determine. 

It  further  appears  that  after  its  value  and  superiority  were  estab- 
lished, and  when  he  had  reason  to  hope  that  he  would  realize  from  his 
invention,  he  was  met  by  the  combined  and  almost  universal  opposition 
of  the  plumbers,  who  persistently  fought  against  it,  on  the  ground  that 
its  introduction  would  greatly  lessen  their  profits  and  deprive  them  of 
the  frequent  jobs  for  repairing  the  inferior  articles  then  in  use. 

The  testimony  submitted  shows  that  the  petitioner  devoted  his  entire 
time  and  attention  to  efforts  to  realize  from  his  invention,  and  that 
during  a  portion  of  the  time  he  was  reduced  to  a  state  of  destitution 
and  was  dependent  on  the  aid  of  his  friends  for  means  to  continue  his' 
efforts,  the  result  being  that  with  all  his  efforts  he  has  not  realized  as 
much  from  his  patent  as  he  could  have  earned  at  ordinary  mechanic's 
wages  during  the  same  period. 

It  further  appears  that  he  is  now  seventy  years  old,  and  has  a  wife 
and  a  widowed  daughter  with  two  children  dependent  upon  him  for 
support;  that  he  is  without  means,  except  the  small  stock  of  tools  used 
in  his  business,  and  that  he  is  now  too  old  and  infirm  to  continue  the 
business  himself,  but  that  if  his  patent  can  be  extended  he  can  realize 
from  the  extended  term  sufficient  to  provide  th  em  a  comfortable  sub- 
sistence. 

The  invention  is  one  which,  from  its  nature,  does  not  affect  the  public 
at  large,  it  being  used  by  a  small  portion  of  the  community  only,  while 
its  value,  as  well  as  the  perseverance  and  integrity  of  the  applicant,  is 
abundantly  shown  by  the  affidavits  of  disinterested  parties.  No  oppo- 
sition appears  to  his  application. 

The  committee  therefore  recommend  the  passage  of  the  accompany- 
ing bill. 
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Mr.  Johnston  submitted  the  following 

E  E  P  0  E  T  : 

[To  accompany  bill  H.  R.  431.] 

The  Committee  on  Patents,  to  idiom  teas  referred  the  hill  (H.  II.  431)  for  the 
relief  of  the  heirs  of  William  A.  Graham,  have  had  the  same  under  consid- 
eration, and.  submit  the  following  report: 

On  the  23d  November,  1837,  William  A.  Graham  applied  for  a  patent 
for  a  device  to  extinguish  fire  by  a  combination  of  carbonic-acid  gas 
and  water.  His  specifications  contained  a  foil  and  complete  description 
of  the  invention,  but  his  application  was  refused  on  the  25th  of  the 
same  month.  On  the  29th  December,  1837,  he  filed  amended  specifi- 
cations and  claims,  and  on  the  13th  January,  1838,  he  requested  the 
Department  to  suspend  any  action  till  further  advised.  On  the  3d 
April,  1838,  he  filed  in  the  Office  a  third  series  of  specifications  and 
claims,  unaccompanied,  however,  by  any  drawing  or  model.  The  records 
do  not  show  that  the  last  application  was  acted  upon. 

On  the  13th  December,  1851,  Graham  again  came  before  the  Depart- 
ment, with  a  model,  and  asked  that  his  case  be  acted  upon.  Prior  to 
this  last  date  he  had  met  with  an  accident  which  actually  confined  him 
to  his  bed  for  three  years,  and  almost  entirely  disabled  him.  The  Com- 
missioner again  rejected  his  application,  on  the  ground  that  it  was  sub- 
stantially the  same  invention  originally  brought  forward,  and  he  was 
not  inclined  to  overrule  his  predecessor. 

Graham  was  very  poor  and  unable  to  undergo  the  expense  of  an  appeal, 
and  died  in  1857.  He  never  withdrew  his  application  or  reclaimed  a 
part  of  the  fee  paid  by  him,  as  he  had  a  right  to  do,  but  he  lived  and 
died  knowing  that  he  had  made  a  useful  invention,  and  never  abandon- 
ing his  claim. 

The  war  ensued  not  long  after  the  death  of  W.  A.  Graham,  and  after 
it  was  over  it  was  five  years  before  Virginia,  of  which  Graham  had  been 
a  citizen,  and  where  his  relatives  mostly  reside,  was  admitted  to  repre- 
sentation. Since  then  A.  Graham,  administrator  of  William  A.  Graham, 
in  behalf  of  the  heirs  of  the  latter,  has  made  several  efforts  to  obtain 
such  legislation  as  would  enable  him  to  go  before  the  Commissioner  of 
Patents,  but  has  not  yet  succeeded. 

Though  a  patent  was  refused  to  William  A.  Graham,  yet  one  was 
granted  on  the  13th  April,  1869,  to  P.  P.  Carlier  and  Alphonso  A.  C. 
Vegnon,  twTo  citizens  of  France  ;  and  upon  examining  the  specifications 
fiied  by  them  they  are  found  to  claim,  "  The  improvement  in  the  art 
of  extinguishing  fires  by  throwing  upon  the  fire  or  conflagration  a  prop- 
erly directed  stream  of  mingled  carbonic-acid  gas  and  water,  by  means 
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of  the  pressure  or  expansive  force  exerted  by  the  mass  of  mingled  gas 
and  water  from  which  the  stream  is  derived"— the  identical  thing  claimed 
by  Graham  thirty-two  years  previously. 

Thus  a  patent  was  granted  to  foreigners  which  had  been  persistently 
refused  to  a  native  citizen. 

That  Graham  was  the  original  inventor  is  quite  certain.  His  oppo- 
nents concede  that,  for  in  the  printed  argument  filed  by  them  they  say: 
"The  idea  of  using  carbonic  acid  combined  with  water  to  extinguish 
fire  was  unquestionably  original  with  him,  and  he  was  among  the  first 
to  make  the  discovery,"  &c. 

And  the  Babcock  Fire-Extinguisher  Company  appear  and  file  a  brief, 
in  which  they  use  this  language: 

When  they  embarked  in  the  enterprise  they  supposed,  with  good  reason,  that  their 
patents  covered  the  entire  field,  else  they  had  not  invested  their  capital  in  the  business, 
i hey  now  find  that  Graham  was  the  original  inventor,  and  that  his  invention  antici- 
pated all  others.  Honce,  for  the  purpose  of  saving  the  capital  that  they  have  invested 
m  the  business,  they  ask  that  this  bill  may  be  passed,  in  order  that,  if  the  patent  be 
allowed,  they  may  take  a  license  under  it  from  the  heirs,  and  thus,  while  paying  a  royalty 
to  tliem,  at  the  same  time  preserve  their  business  and  the  large  capital  invested  in  it. 
t  or  this  reason  they  ask  the  passage  of  the  bill. 

It  will  be  seen  that  that  large  company  not  only  makes  no  objection 
to  Graham's  application,  but  concedes  the  right  of  his  heirs  to  have  a 
rehearing  before  the  Commissioner. 

But  who  was  the  original  inventor  of  the  fire-extinguisher  by  the  use 
of  carbonic  acid  and  water  has  been  judicially  settled  in  the  case  of 
The  Northwestern  Fire-Extiuguisher Company  et.  ai.  vs.  The  Philadelphia 
-Fire-Extinguisher  Company,  and  the  decision  is  published  in  the  Patent- 
Office  Official  Gazette  of  July  14,  1874. 

The  plaintiffs  claimed  under  the  patent  already  mentioned,  as  having 
been  originally  issued  in  1869  to  the  Frenchmen  Carlier  and  Vegnon. 
The  defendants  insisted  that  the  plaintiffs  could  take  nothing  under 
that  patent,  because  Carlier  and  Vegnon  were  not  the  original  inventors, 
but  that  William  A.  Graham  was  the  original  inventor.  And  the  court 
sustained  the  defendants,  and  adjudged  the  patent  to  Carlier  and  Veg- 
non void  for  want  of  novelty  in  all  the  devices  claimed,  and  says  the 
reason  of  the  examiner  for  rejecting  Graham's  application  "now  seems 
strange  enough." 

Without  quoting  at  length  from  that  case,  your  committee  refer  to  it 
as  establishing  the  fact  that  Graham  was  the  original  inventor ;  that  a 
patent  issued  to  other  parties  was  void  on  that  account ;  that  Graham 
had  demonstrated  by  actual  trial  and  experiment,  as  far  back  as  1852  or 
1853,  the  efficiency  of  his  method  for  extinguishing  fire;  and  that  as  early 
as  1851  a  model  and  drawings  of  the  apparatus  described  in  the 
specification  were  filed  by  Dr.  Graham  in  the  Patent-Office.  And 
the  court  says,  referring  to  the  evidence  in  the  case,  "Against  the 
pressure  of  all  these  proofs  I  canuot  resist  the  conclusion  that  Dr. 
Graham  devised  an  origiual  method  of  extinguishing  fires  by  the  com- 
bined agency  of  carbonic-acid  gas  and  water,  and  that  he  i  perfected 
and  adapted7  his  invention  by  embodying  it  in  the  form  of  mechanical 
appliances  capable  of  operative  and  successful  use  " 

Dr.  Graham  was  prevented  by  the  two-fold  calamities  of  poverty 
and  sickness  from  appealing  to  the  courts  or  prosecuting  his  case  with 
much  vigor;  and  your  committee  are  of  opinion  that  his  heirs  are 
entitled  to  the  relief  sought,  and  they  recommend  the  passage  of  the 
House  bill. 
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Junk  19,  1876. — Ordered  to  be  printed. 

Mr.  Johnston  submitted  the  following' 

REPORT: 

L  To  accompany  bill  H.  R.  3192.  ] 

The  Committee  on  Patents,  to  whom  teas  referred  the  hill  (H.  R.  31S2)  for 
the  relief  of  William  Wheeler  Hubbeli,  have  had  the  same  under  consid- 
eration, and  beg  leave  to  submit  the  following  report  : 

The  bill  authorizes  Mr.  Hubbeli  to  "  renew  and  complete  his  applica- 
tion to  the  Commissioner  of  Patents  for  letters-patent  on  his  original 
specifications  of  a  *  self-loading  and  self-firing  gun/  and  4  gun  to  load 
and  fire  with  great  rapidity  and  effect,'  and  ammunition  for  the  samer 
filed  respectively  May,  1853,  and  April,  1865,  in  the  Patent- Office." 

Upon  examining  the  paper  filed  by  Mr.  Hubbeli  in  May,  1853,  it  does 
■  not  appear  to  be  an  application  for  a  patent  for  a  gun  of  any  descrip- 
tion. Copies  of  all  the  papers  relating  to  this  application  have  been 
filed  both  by  Mr.  Hubbeli  and  by  parties  opposing  him.  The  certifi- 
cate of  the  Acting  Commissioner  verifying  the  record  and  appended  to 
it  states  that  "  it  is  a  true  copy  of  the  application  of  W.  W.  Hubbeli  for 
a  propeller."  And  the  applicant  himself  declares  in  his  paper  as  fol- 
lows, viz : 

"  In  the  matter  of  my  application  for  a  patent  for  improvement  in  the 
method  of  propelling  steamships  or  vessels,  now  pending  in  the  Patent- 
Office,  I  file  the  following  specification,  &c."  It  is  true  he  continues  and 
says :  "  Containing  among  them,  in  such  connection  on  the  different  sides 
of  the  sheets  that  they  cannot  be  separated,  a  specification  of  three  inven- 
tions partially  perfected." 

Thus,  it  seems  that  the  specifications  of  these  three  inventions,  one  of 
which  was  the  gun  now  sought  to  be  patented,  were  only  filed  at  all  be- 
cause they  could  not  be  separated  from  the  specifications  for  the  pro- 
peller. Indeed,  it  is  impossible  that  the  applicant  could  have  intended 
to  make,  as  he  nowT  claims,  separate  applications  for  the  propeller  and 
for  the  gun,  &c,  for  several  reasons.  In  the  first  place,  he  himself  says 
in  his  application  that  "  these  inventions  (of  the  gun,  &c.)  were  only 
partially  perfected."  His  invention  ought  to  have  been  completed  be- 
fore he  could  apply  for  and  obtain  a  patent.  In  the  next  place,  if  he 
really  applied  for  more  than  one  patent,  he  ought  to  have  paid  a  fee  for 
each  application.  But  he  paid  only  a  single  fee,  and  that  is  shown  by 
the  indorsement  of  the  Commissioner  to  have  been  paid  for  the  "  pro- 
peller." The  law  requires  the  fee  to  be  paid  in  all  cases,  and  as  the*ap- 
plicant  paid  no  fee  upon  any  application  for  a  patent  for  a  gun,  it  is 
quite  clear  that  he  never  made  any  such  application.  The  intention  of 
Mr.  Hubbeli  in  the  application  of  May,  1853,  to  apply  only  for  a  patent 
for  the  propeller  can  scarcely  admit  of  a  doubt.  His  application  is  in- 
dorsed by  himself,  as  follows,  viz : 
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Filed  in  the  matter  of  ray  application  for  a  patent  for  "improvement  in  the  mode  of 
propelling  steamships  or  vessels." 

WM.  W.  HUBBELL. 

And  on  the  19th  of  July  1353,  he  writes  the  Commissioner  of  Patents 
withdrawing  his  application  for  a  patent  for  improvements  in  propel- 
ling steamships  or  vessels  for  the  purpose  of  renewing  it,  &c. 

And  on  the  16th  of  May,  1853,  he  addresses  to  the  Commissioner  a 
letter,  in  which  he  also  speaks  of  his  "  application  for  a  patent  for  a  pro- 
peller, &c."  The  indorsements  made  by  the  Commissioner  of  Patents 
upon  what  Mr.  liubbeli  now  claims  to  have  been  an  application  for  a 
pateut  for  a  gun, -as  well  as  a  propeller,  are  these: 

2<o.  —.—  W.  W.  IJubbcll,  of  Philadelphia.— Propeller. 

Received  March  16,  1853. 
Petition,  March  16,  Lw53. 
Affidavit,  March  16,  1853. 
Specification,  March  16,  1853. 
Drawing,  March  16, 1853. 
Model,  old  model. 
Certificate  deposited. 

Cash,  $30  ;  March  16,1853,  (cash  &  with.,)  &e.,  &c. 

Your  committee  are,  for  these  reasons,  satisfied  that  they  cannot  con- 
sider Mr.  Hubbell  as  having  made  any  application  for  a  patent  for  a  gun 
in  1853. 

Nor  does  your  committee  think  that  he  made  any  such  application  in 
18G5.  The  paper  filed  by  him  in  April,  1865,  is  certified  by  the  Acting 
Commissioner  to  be  "a  caveat  and  drawing  of  William  Wheeler  Hub- 
bell,  filed  April  13,  1865,  No.  518,  for  mode  of  constructing  and  firing 
a  gun  with  great  rapidity." 

And  his  own  written  and  filed  specifications  allege — 

That  he  has  invented  an  improved  mode  of  constructing  and  firing  a  gun  with 
great  rapidity  and  effect,  and  that  he  is  now  engaged  in  making  experiments  for  the  pur- 
pose of  perfecting  the  same,  previous  to  Ms  application  for  letters-patent  therefor. 

This,  of  course,  was  no  application  for  a  patent,  nor  could  it  be  a 
caveat  as  to  liollin  White,  for  he  had  obtained  his  patent  ten  years  be- 
fore. 

As,  therefore,  no  application  for  a  patent  was  made  by  Mr.  Hubbell 
either  in  1853  or  1865,  the  present  application  seems  to  be  without  basis. 

But  the  applicant  proposes  to  excuse  himself  for  his  apparent  delay 
in  this  matter,  upon  the  ground  of 'sickness  contracted  iD  1857,  at  the 
National  Hotel,  Washington.  This  was  four  years  after  he  made  the 
effort  to  get  the  patent  for  the  propeller,  and  two  years  after  the  patent 
to  Eollin  White,  and  no  attempt  is  made  to  account  for  this  delay.  But 
in  an  affidavit  made  by  Mr.  Hubbell  himself,  and  filed  with  the  papers, 
are  these  statements,  viz  :  "  In  1856-'57-'58 1  made  experimental  firings 
at  the  Washington  navy-yard  at  my  expense,  and  at  Fortress  Mon- 
roe in  1859."  And  the  brief  of  Mr.  Hubbell  himself  shows  that  he 
obtained  patents  in  1856,  1860,  and  1862. 

A  statement  from  the  Patent-Office  is  filed  by  the  opponents  of  Mr. 
Hubbell,  of  which  the  following  is  a  copy,  viz  : 

April  26, 1853,  caveat  explosive  shells. 
March  14, 1856,  explosive  shells. 

November  23, 1857,  old  patent  re-issned  explosive  shells. 

Feb.  2, 1858,  explosive  shells. 

Oct.  4, 1858,  explosive  shells. 

Nov.  7, 1859,  caveat  projectiles. 

Nov.  18,  1859  breech-loading  cannon. 

Feb.  1, 1860,  breech-loading  cannon. 
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Nov.  11, 1661,  projectiles  for  ordnance. 
April  9, 1862,  projectiles  lor  ordnance. 
April  9, 1862,  fuse  for  shells  for  ordnance. 

Patent-Office,  May  17. 1876. 
Gents  :  The  above  are  all  the  applications  that  were  made  in  this  Office  in  the  name 
of  Win.  W.  Htibbell,  from  1863  to  1865  inclusive. 

W.  H.  DOOLITTLE, 

Acting  Commissioner. 

Messrs.  Dodge  &  Sox. 

If  Mr.  Hubbell  made  "experimental  firings77  at  the  Washington, 
navy-yard  in  1857-58,  and  at  Fortress  Monroe  in  1859,  and  filed  proceed- 
ings in  the  Patent-Office  in  the  years  1856, 1857, 1858, 1859, 1860, 1861,  and 
1S62,  it  is  not  easy  to  see  why  he  was  prevented  from  making  the  ap- 
plication now  made. 

Patents  for  substantially  the  same  invention  now  claimed  by  Mr. 
Hubbell  have  been  granted  to  others,  which  have  expired,  and  the  in- 
ventions are  now  in  general  public  use.  Large  amounts  of  money  are 
invested  by  others  in  the  manufacture  of  guns  and  pistols  of  this  de- 
scription, and  while  it  may  be  true  (but  upon  this  point  your  committee 
will  not  speak  positively)  that  Mr.  Hubbell  was  the  original  inventor, 
yet  it  does  not  appear  in  proof,  even  at  this  time,  that  he  has  ever  en- 
tirely "  perfected  his  invention,77  nor  that  he  ever  applied  for  a  patent. 

Tour  committee,  for  these  reasons,  are  constrained  to  report  against 
the  bill,  and  recommend  that  it  do  not  pass. 


44th  Congress, 
1st  Session. 


SENATE. 


i  Report 
\  No.  399. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  19,  1876.— Ordered  to  be  printed. 

Mr.  Johnston  submitted  the  following 

EEPOET: 

[To  accompany  bill  S.  925.] 

The  Committee  on  Patents,  to  ivhom  ivas  referred  the  petit  ion  of  Henry  S. 
Van  cle  Carr  and  Elise  M.  Reynolds,  administrators  of  the  estate  of 
Eensselaer  Reynolds,  deceased,  and  Gordon  B.  Reynolds,  praying  for  the 
extension  of  a  patent  granted  to  said  decedent  on  u  brakes  for  power -looms ? 
have  had  the  same  under  consideration,  and  beg  leave  to  submit  the  follow- 
ing report  : 

A  patent  was  granted  to  Eensselaer  Eeynolds  and  Gordon  B.  Eeynolds 
for  an  "  improvement  in  brakes  for  power-looms,"  which  bears  date 
upon  its  face  June  21,  1859,  the  original  paper  being  filed  by  the  peti- 
tioners with  their  petition.  The  patent,  according  to  that,  would  expire 
on  the  21st  June,  1873,  and  an  application  for  renewal  ninety  days  before 
the  latter  date  would  have  been  in  time  under  the  law.  The  petitioners 
did  apply  to  the  Commissioner  for  a  renewal  in  due  form  on  the  3d 
March,  1873,  more  than  ninety  days  before  the  time  at  which  the  patent 
apparently  expired.  But  when  the  case  was  examined  the  renewal  was 
refused  upon  the  ground  that  the  patent  was  antedated  to  the  9th 
February,  1859,  and  consequently  the  application  was  too  late.  A  copy  of 
the  opinion  of  the  Commissioner  is  filed,  from  which  it  appears  that  the 
original  application  was  made  March  9, 1859.  As  the  law  then  stood,  a 
patent  might  be  antedated  to  the  time  of  the  application,  yet  this  patent 
was  antedated  more  than  a  month  before  the  party  filed  his  application. 
How  this  occurred  is  not  explained,  but  your  committee  suppose  it  was 
a  mistake.  The  application  for  the  renewal  was  formal  and  regular  in 
all  other  respects  except  as  to  time,  and  as  to  that  the  petitioners  were 
misled  without  any  default  of  theirs  by  the  date  on  the  face  of  their 
patent.  The  Commissioner  says  in  his  opinion  :  "  The  case  seems  to  be 
meritorious,  and  no  other  obstacle  (except  as  to  the  time  of  filing  the 
application  for  renewal)  appears  in  the  way  of  an  extension." 

Your  committee  think  that  the  parties  are  entitled  to  have  their  appli- 
cation for  renewal  heard,  but  that  the  rights  of  parties  who  have  used 
•or  manufactured  the  invention  since  the  expiration  of  the  patent  should 
be  protected.  They  report  a  bill  for  these  purposes,  and  recommend  its 
passage. 


C 


44th  Congress, 
1st  Session. 


SENATE. 


(  Keport 
\  No.  400. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  19,  1876. — Ordered  to  be  printed. 

Mr.  Johnston  submitted  the  folio wing 

EEPOET: 

[To  accompany  bill  S.  61.] 

The  Committee  on  Patents  have  had  under  consideration  the  bill  (8.  Gl)  for 
the  relief  of  John  B.  Harrington,  together  ivith  the  memorial  and  accom- 
panying papers,  and  beg  leave  to  submit  the  folloiving  report: 
On  the  1st  of  April,  1856,  letters-patent  were  granted  to  the  said 
Harrington  for  improvements  in  the  manufacture  of  carpet-lining.  Ou 
the  11th  of  December,  1866,  the  said  letters-patent  were  re-issued  in 
two  divisions,  expiring  by  limitation  ou  the  1st  of  April,  1870.    In  due 
time,  before  the  expiration  of  the  patent,  the  patentee  made  application 
to  the  Commissioner  of  Patents  for  an  extension  for  seven  years ;  but 
the  decision  of  the  Commissioner  was  adverse,  and  the  application  for 
extension  was  not  granted. 

The  applicant  is  blind,  and  was  so  when  he  made  his  effort  for  a  renewal. 
He  claims  that  his  blindness  disabled  him  from  giving  his  personal 
attention  to  the  business,  and  that  he  was,  besides,  very  poor,  aud  unable 
to  select  skilled  counsel;  that  "the  account  of  receipts  and  expendi- 
tures for  the  original  term  of  the  patent  was  not  given  as  called  for  by 
the  statute,"  &c. 

He  further  alleges  that  the  decision  of  the  Commissioner  was  made 
known  only  the  day  before  the  expiration  of  the  patent,  and  it  was  then 
too  late  to  supply  the  necessary  accounts,  and  insists  that  he  is  now 
able  to  furnish  full  proof  of  receipts  and  expenditures.  The  account  of 
receipts  now  produced  shows  the  sum  of  $7,763.76  for  the  fourteen  years 
of  the  patent,  and  $5,326.47  since  its  expiration,  making  a  total  of 
$13,090.23.    No  account  of  dkpenditures  is  filed. 

The  affidavit  of  Joseph  C.  Clayton,  the  lawyer  who  was  employed  to 
obtain  the  extension,  is  filed  by  the  petitioner  in  support  of  his  claim. 
Mr.  Clayton,  among  other  things,  makes  the  following  statement,  viz  : 

That  in  preparing  the  case  for  a  hearing,  deponent  did  not  deem  it  necessary  to 
make  any  statement  respecting  said  Harrington's  receipts  and  expenditures  further 
than  he  did,  for  the  reasons — 

First.  That  said  Harrington  declared  that  he  had  no  accounts  from  which  to  give 
them. 

Second.  That  it  did  not  appear  that  said  Harrington  had  at  any  time  made  more 
than  what  would  buy  food  and  clothing  for  himself  and  family,  and  that  he  was  in- 
volved in  debt  by  reason  of  the  said  invention  and  its  introduction  into  use. 

In  the  patent  of  April  1,  1856,  what  is  termed  "  vegetable  mucilage  " 
was  used  for  the  purpose  of  holding  together  the  material,  w7hich  con- 
sisted of  a  layer  of  cotton  between  two  layers  of  paper. 

It  appears  that  on  the  23d  of  April,  1861,  the  said  Harrington  obtained 
another  patent  "for  a  new  and  useful  improvement  in  carpet-lining. 

i 


2 


JOHN  R.  HAKRINGTON. 


In  the  specifications  upon  which  this  last-named  patent  was  issued,  the 
statement  is  made  that  the  material  being  the  same  as  that  used  in  the 
patent  of  April  1,  1856,  adhesion  was  produced  by  compression  instead 
of  the  use  of  adhesive  material.    Mr.  Harrington  adds  : 

Carpet-linings,  waddings,  &c,  composed  of  cotton  or  other  fibrous  material,  as 
heretofore  made,  have  had  their  outer  surfaces  sized  with  a  solution  of  gum  or  resinous 
vegetable  or  animal  matter,  for  the  jjurpose,  of  causing  the  fiber  to  adhere  together 
in  a  roll  or  sheet. 

Nevertheless,  this  mode  of  preparation  was  found  insufficient,  and  the  lining,  wad- 
ding, &c,  still  lacked  durability  and  strength,  to  supply  which  defect  a  roll  or  sheet 
of  paper  was  applied  to  one  of  the  sides  of  the  batting,  to  which  it  was  caused  to  ad- 
here by  means  of  a  coating  of  size,  or  some  substitute  for  the' same.    *    *  * 

It  must  be  evident  that  the  use  of  gum  or  mucilage  to  unite  the  cotton  and  paper  is 
highly  objectionable,  in  that,  being  soluble  in  water,  it  is  readily  decomposed  by  the 
moisture  contained  in  the  atmosphere,  evolving  disease  and  engendering  gases  highly 
injurious  to  health.    *    *  * 

Thus  it  will  be  observed  that  by  thus  manufacturing  (by  compression)  batting  or 
wadding  for  carpet-linings,  and  for  other  purposes,  I  have — 

First.  Cheapened  manufacture,  thus  cheapening  the  cost  to  the  public  of  so  neces- 
sary and  valuable  au  article  of  economy. 

Secondly.  I  have  produced  a  better  and  more  durable  article  than  any  previous  ones 
made,  and  free  from  the  objections  that  attended  their  use. 

I  claim  a  lining  or  wadding  for  carpets  and  other  purposes,  made  without  the  use  of 
paste  or  any  glutinous  substance,  substantially  as  described,  for  the  purpose  set  forth. 

The  Commissioner  of  Patents  refused  the  extension  asked  for  mainly 
because  no  such  account  of  receipts  and  expenditures  as  the  law  required 
was  furnished.  He  says,  however,  after  quoting  the  extracts  above  re- 
ferred to  from  the  application  of  the  petitioner  for  his  patent  of  1861 : 

If  this  be  not  a  condemnation  of  his  invention  of  1856,  it  cau  scarcely  be  held  to  be 
strong  testimony  as  to  its  value.    *    *  * 

The  nature  of  the  struggle  for  this  extension,  and  the  present  state  of  the  art,  seem 
to  show,  beyond  a  reasonable  doubt,  that  the  actual  invention  (the  patent  of  1856)  is 
now  of  small  value,  except  as  it  enables  the  party  owning  the  monopoly  of  it,  by  xhe 
force  of  its  broad  claims,  to  exert  some  pressure  upon  the  patentees  or  owners  of  better 
machines  and  fabrics. 

The  principles  which  regulate  the  extension  of  patents  are  these : 

First.  The  invention  must  be  one  of  general  utility. 

Second.  The  patentee  must  have  made  a  fair  effort  for  remuneration, 
and  have  failed  to  obtain  it,  and,  in  order  to  judge  in  this  respect,  he 
must  furnish,  with  reasonable  accuracy  and  certainty,  an  account  of  his 
receipts  and  expenditures. 

Trying  this  case  by  these  tests,  it  fails  in  both  respects.  We  have 
the  applicant's  own  statement  that  carpet-linings  made  by  compression 
are  both  cheaper  and  more  durable  than  those  made  according  to  the 
process  now  sought  to  be  extended,  and  Rat  the  use  of  gum  or  mucil- 
age is  objectionable,  evolving  disease  and  engendering  gases  highly 
injurious  to  health. 

It  can  hardly  be  claimed  that  an  invention  is  of  public  utility  when 
there  is  a  better  and  cheaper  mode  of  making  the  same  article,  nor 
when  its  use,  in  rooms  and  chambers  where  people  eat,  sleep,  and  live, 
"  evolves  disease  and  engenders  gases  highly  injurious  to  health." 

ISor  does  the  applicant  bring  himself  within  the  second  rule,  for,  so 
far  from  furnishing  a  reasonably  accurate  account  of  expenditures,  he 
has  supplied  none  at  all. 

The  invention  has  now  been  open  to  public  use  nearly  six  years,  and  the 
committee  is  of  opinion  that  an  extraordinary  case  ought  to  be  made  to 
renew  a  patent  after  so  great  a  lapse  of  time. 

Your  committee,  therefore,  report  adversely  to  the  bill,  and  recom- 
mend that  it  be  indefinitely  postponed. 


C 


44th  Congress,  \  SENATE.  f  Eeport 

Is*  Session.      S  \  411* 


IN  THE  SENATE  OE  THE  UNITED  STATES. 


June  21,  1876. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Wadleigh,  from  the  Committee  on  Patents,  submitted  the  fol- 
lowing 

EEPORT: 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of 
Thomas  S.  Whitenack,  for  an  extension  of  his  patent  for  improvement 
in  rakes  for  harvesters,  have  had  the  same  under  consideration  and  are 
of  the  opinion  it  ought  not  to  pass. 
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44th  Congress, 
1st  Session. 


SENATE. 


j  Eeport 

)  No.  414. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  21,  1S76. — Ordered  to  be  printed. 


Mr.  Wadleigh  submitted  the  following 


EEPOET: 

[To  accompany  bill  H.  E.  2952.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  E.  2952) 
authorizing  the  Commissioner  of  Patents  to  rehear  the  application  of 
Stephen  V.  Benet  for  patent  for  cartridges,  have  had  the  same  under 
consideration,  and  recommend  its  passage. 


O 


44th  Congress, 
1st  Session. 


SENATE. 


(  Report 
).No.  415. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  21,  1876. — Ordered  to  "be  printed. 
Mr.  Wadleigh  submitted  the  folio wing 

EEPOET: 

[To  accompany  bill  S.  722.] 

The  Committee  on  Patents,  to  whom  urns  referred  the  petition  of  Charles  F» 
Chandler,  submit  the  following  report: 

The  petition  prays  for  the  declaring  valid  for  the  full  term  for  which 
the  same  were  granted,  that  is,  seventeen  years  from  January  21,  1873, 
of  United  States  letters-patent  issued  to  Dr.  Augustus  Seyferth,  and 
which  letters-patent,  having  become  forfeited  in  England,  might,  under 
the  laws  of  1870,  (R.  S.,  4887,)  be  construed  to  have  expired  in  this 
country. 

We  find  that  Chandler  purchased  his  interest  in  the  said  letters-pat- 
ent in  1869.  He  immediately  proceeded  to  apply,  through  an  attorney  * 
to  obtain  letters-patent  for  the  same.  The  grant  was  delayed  in  conse- 
quence of  circumstances  wholly  beyond  his  control,  and  by  two  interfer- 
ences which  were  decided  in  his  favor.  But  for  these  circumstances  he 
would  have  obtained  his  patent  for  the  full  term  of  seventeen  years, 
under  the  act  of  1861. 

We  also  find  that  the  letters- patent  for  this  same  invention  which 
have  been  forfeited  in  England  were  not  so  forfeited  by  any  neglect  or 
carelessness  on  the  part  of  either  Seyferth  or  Chandler. 

We  find  that  any  doubt  or  uncertainty  as  to  the  validity  of  this  pat- 
ent, and  as  to  whether  it  is  in  force  or  not,  should  be  removed. 

We  find  also  that  no  laches  or  negligence  can  be  charged  against 
either  Chandler  or  Seyferth,  and  that  Seyferth  is  entitled  to  his  Ameri- 
can patent  for  the  full  term  for  which  it  was  granted,  and  we  recom- 
mend the  passage  of  bill  S.  722,  for  the  relief  of  Charles  F.  Chandler. 


C 


44th  Congress, 
1st  Session* 


SENATE.. 


(  Eepos  t 
\  No.  416. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  21,  1876. — Ordered  to  be  printed. 

Mr.  Wadleigh  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  280,] 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of 
Jacob  A.  Conover,  for  extension  of  his  letters-patent,  with  Senate  bill 
280,  report  that  they  have  had  the  same  under  consideration,  and  are 
of  opinion  it  ought  not  to  pass. 


C 


44th  Congress, 
1st  Session. 


SENATE. 


§  Eeport 
}  |No.  421. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  21,  1876. — Ordered  to  be  printed. 


Mr.  Wadleigh  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  933.] 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  Ezra  Q. 
Cone,  report  as  follows  : 

The  petitioner  was  the  inventor  of  a  new  and  useful  design  for  sleigh- 
bells.  His  patent,  No.  3160,  dated  August  18,  A.  D.  1868,  for  the  term 
of  seven  years,  which  term  expired  August  18,  A.  D.  1875,  when,  by  law, 
the  petitioner  was  entitled  to  apply  for  an  extension.  On  or  about  the  9th, 
day  of  April,  1875,  the  petitioner  made  such  application  in  legal  form, 
but  the  Commissioner  erroneously  ruled  against  his  right.  The  petitioner 
then  appealed  to  the  supreme  court  of  the  District  of  Columbia,  where 
it  was  practically  decided  the  petitioner  had  been  wrongfully  denied  his 
legal  right.  Upon  a  re-examination,  the  Commissioner  conceded  the 
error  and  the  petitioner's  original  right  to  apply  for  an  extension,  but, 
in  consequence  of  the  lapse  of  time,  ruled  that  it  was  then  impossible  to 
give  the  sixty-days-advertisement  notice  required  by  law;  therefore  the 
applicant,  although  wrongfully,  yet  had  nevertheless  lost  his  right  to 
extension.  Your  committee,  therefore,  recommend  the  passage  of  the 
accompanying  bill. 


O 


44th  Congress, 
1st  Session. 


SENATE. 


i  Eeport 
\  No.  422. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  21,  1876. — Ordered  to  be  printed. 
Mr.  Wadleigh  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  419.] 

The  Committee  on  Patents,  to  whom  icas  referred  the  petition  of  William 
H.  Ward,  for  the  extension  of  his  bullet  and  shell  molding  machine  patents, 
as  also  for  compensation  for  the  use  of  the  same  by  the  Government  of  the 
■  United  States  during  the  life-time  of  said  patents,  ma~ke  the  following 
report : 

Letters-patent  were  granted  to  the  said  William  H.  Ward,  of  Auburn, 
N.  Y.,  on  the  10th  day  of  November,  A.  D.  1857,  for  the  term  of  fourteen 
years,  for  an  "  improved  bullet-making  machine 5"  and  on  the  1st  day  of 
December,  A.  D.  1857,  a  patent  was  granted  to  the  said  Ward  for  a 
"  machine  for  molding  shells,"  for  a  like  term  of  fourteen  years,  both  of 
which  inventions  are  "original"  or  "  first  patents"  of  their  respective 
classes  or  kinds,  and  are  known  by  the  term  of  "  foundation  patents," 
which,  as  a  rule,  require  a  great  deal  of  mental  consideration,  to  perfect 
them,  as  ideas  that  must  be  followed  up  with  costly  experiments,  requir- 
ing both  time  and  money,  as  is  instanced  in  almost  every  new  invention 
wherein  capital  and  labor  are  taxed  to  their  utmost  in  perfecting  some 
new  labor-saving  device. 

These  iuventions  of  Mr.  Ward  seem  to  your  committee  to  embrace  all 
the  essentials  of  perfection  of  their  kind,  and  they  have  proved  to  be 
economical  of  material  and  a  great  saving  of  labor  in  the  production 
of  bullets  from  cold  lead,  and  bomb-shells  from  molten  iron,  respect- 
ively, as  is  shown  in  evidence  and  from  copies  of  the  special  reports, 
&c.  From  the  copies  of  official  reports  it  appears  that  Mr.  Ward  com- 
menced shell  experiments  as  early  as  1841,  with  good  results,  and  from 
that  time  forward  he  seems  to  have  been  more  or  less  engaged  until  he 
had  expended  on  his  bullet-machine  invention  upward  of  forty-nine  thou- 
sand dollars,  ($49,700,)  and  on  the  shell-molding  machine  invention  up- 
ward of  twenty  thousand  dollars,  ($20,712,)  making  for  the  two,  counting 
interest,  the  sum  of  $70,000  up  to  the  10th  day  of  February,  1874. 

And  it  further  appears  in  evidence  that  these  patented  inventions  and 
machines  of  Mr.  Ward  have  been  made  use  of  by  the  Government  from 
the  time  of  their  issue  and  all  through  the  life-time  of  the  said  patents 
in  the  manufacture  of  leaden  bullets  and  iron  shell  without  any  com- 
pensation to  Mr.  Ward,  as  is  certified  to  by  the  letter  of  the  Secretary 
of  the  Navy  to  Congressman  MacDougall,  a  copy  of  which  is  hereto 
added,  and  of  the  bullet-machine  by  testimony  of  the  Hon.  Thomas 
Hood,  a  copy  of  which  is  also  added,  both  of  which  are  supported  by 
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the  testimony  of  the  patentee,  who  seems  to  have  been  diligent  in  try- 
ing to  obtain  some  jnst  consideration  for  his  invention,  as  set  forth  in 
his  petition  and  his  letter  to  your  committee,  a  copy  of  which  letter  is 
also  added  hereto. 

It  further  appears  that  during  the  years  from  1860  to  1866,  inclusive, 
the  .Government,  from  necessity,  were  obliged  to  build  machines 
for  the  manufacture  of  bullets  without  reference  to  patents  gen- 
erally, and  in  doing  so  it  appears  that  the  Chief  of  Ordnance  (at  the 
time)  was  fully  aware  of  Mr.  Ward's  patent,  as  set  forth  in  the  said 
testimony  of  Mr.  Hood,  when  he,  as  Chief  of  Ordnance,  gave  authority 
for  the  construction  of  bullet-machines;  and  it  further  appears  in  evi- 
dence that  he  iu  no  instance  paid  or  caused  to  be  paid  to  William  H. 
Ward  any  consideration  whatever,  but  referred  him  to  Congress. 

It  is  further  manifest  and  known  to  your  committee  that  William  H. 
Ward  made  application  for  the  extension  of  his  patents  aforesaid,  and 
such  extensions  were  passed  through  the  House  of  Representatives  by 
an  almost  unanimous  vote,  during  the  lirst  session  of  the  Forty-third 
Congress,  and  in  their  regular  order  came  to  your  committee,  together 
with  the  petition  for  compensation  for  use  of  same,  and  that  your  com- 
mittee, considering  that  the  granting  of  the  said  extension  would  again 
render  the  Government  liable  to  William  H.  Ward,  the  said  patentee, 
for  such  extended  term  of  said  patents,  denied  the  granting  of  the  said 
extensions,  with  the  understanding  that  the  matter  be  referred  to  the 
Court  of  Claims  for  adjudication  on  the  merits  of  the  inventions  and 
claims  arising  therefrom,  and  in  accordance  with  such  consideration 
your  committee  recommend  the  accompanying  bill. 


Washington  Arsenal, 

October  29,  1841. 

Sir  :  I  respectfully  report  that  three  shells,  as  directed  in  the  letter  from  the  Ord- 
nance Office  of  October  27  instant,  were  prepared,  and,  after  being  charged  by  Mr. 
Ward  with  the  composition  of  his  invention,  were  tested,  with  the  following  results.* 
These  trials,  limited  as  they  are,  afford  evidence  that  the  invention  merits  considera- 
tion, and  it  would  be  desirable  that  others  be  made  more  fully  to  test  it. 
I  am,  sir,  very  respectfully,  vour  obedient  servant, 

JOHN  SYMINGTON, 

Captain  of  Ordnance. 

Captain  A.  Mordecai, 

Ordnance  Office. 


Ordnance  Office,  Washington  Navy- Yard, 

November  12,  1858. 

Sir  :  I  respectfully  state  that  in  obedience  to  your  order  I  have  continued  the  ex- 
periments with  Mr.  Ward's  machine  for  making  shells,  casting  usually  one  per  day. 
On  the  10th  instant,  Mr.  Ward  reported  twenty-five  flasks  ready  for  use ;  they  were 
placed  in  the  hands  of  the  molder,  who  prepared  sixteen  molds  with  them  during  the 
forenoon.  In  the  same  time  four  men  made  by  the  mode  at  present  in  use  forty -four. 
It  is  but  justice  to  Mr.  Ward  to  add  that  these  men  worked  with  unusual  zeal  and 
rapidity,  as  the  foreman  of  the  factory  reported  to  me,  while  the  operator  with  the 
other  machine  seems  to  have  displayed  less  than  the  usual  industry,  for  I  have  seen 
Mr.  Ward  prepare  a  mold,  adjust  the  core,  &c,  in  six  minutes,  and  know  that  it  has 
also  been  done  by  one  of  our  own  workmen. 

The  shells  produced  by  the  machine  are  in  no  respect  inferior  to  those  hitherto  cast 
in  the  fonndery. 

I  am,  respectfully,  your  obedient  servant, 

F.  K.  MURRAY, 
Executive  Officer  0,  dnance  Department  in  the  Yard. 

Capt.  D.  N.  Ingraham, 

Chief  of  Bureau  of  Ordnance  and  Hydrography,  Washington,  I).  C. 


i:  The  results,  being  leuj.t  iy,  are  omitted. 
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Navy  Department, 
Washington,  February  14, 1874. 
Slr:  I  have  the  honor  to  reply  to  your  letter  of  the  5th  instant,  in  reference  to  trie 
machine  furnished  by  Mr.  W.  H.Ward,  of  Anbnrn,  N.  Y.,  that  the  machine  was  fur- 
nished to  the  Department,  and  used  for  the  service  of  the  Government ;  that  it  is  of 
present  use  and  value  to  the  service,  and  that  no  payment  has  been  made  to  Mr.  Ward 
for  the  same. 

Very  respectfully, 

.    GEO.  M.  ROBESON, 

Secretary  of  the  Navy. 

Hon.  C.  D.  MacDougall, 

House  of  Representatives. 


In  the  matter  of  the  bill  for  the  relief  of  William  H.  Ward,  being  Senate  bill  419, 
introduced  by  Mr.  Wadleigh,  February  9,  1676,  and  before  the  Committee  on  Patents 
United  States  Senate. 

Thomas  Hood,  of  the  city  of  Washington,  D.  C,  being  duly  sworn,  on  oath  says  : 
"That  as  attorney  for  William  H.  Ward,  at  different  times  during  the  years  1871  and 
1872,  and  possibly  as  late  as  1873,  affiant  had  repeated  interviews  with  the  late  Briga- 
dier-General Dyer,  then  Chief  of  Ordnance,  United  States  Army,  in  relation  to  the  claim 
of  William  H.  Ward  for  the  use  of  his  patented  bnllet-machine  by  the  United  States. 
At  these  interviews,  when  speaking  of  the  subject  of  this  claim,  Mr.  Dyer  would  say 
something  like  this:  '  That  he  had  no  doubt  the  Government  ought  to  pay  something 
to  Mr.  Ward  on  account  of  his  claim,  but  that  he  would  have  to  go  to  Congress  for  it ; 
that  he  had  no  doubt  the  machinery  used  by  the  Government  in  the  manufacture  of 
bullets  was  adopted  from  Ward's  machine,  or  from  Ward's  invention  ;  or  that  the  Gov- 
ernment had  taken  all  that  was  of  value  in  Ward's  machine,  and  utilized  it,'  or  words 
equivalent  to  the  foregoing.  As  already  stated,  I  had  repeated  conversations  with  Mr. 
Dyer  on  the  subject  of  this  claim,  and  I  give  the  above  as  the  substance  of  what  he 
would  say  tending  to  recognize  the  claim  of  Mr.  Ward,  which  I  state  according  to  my 
best  recollection. 

"  THOMAS  HOOD." 

Subscribed  and  sworn  to  before  me  this  6th  day  of  March,  1876. 

R.  J.  MEIGS, 
Clerk  Supreme  Court  District  of  Columbia, 
By  L.  C.  WILLIAMS, 

Assistant  Cleric. 


To  the  honorable  Committee  on  Patents,  United  States  Senate : 

The  pending,  or  third  petition  to  Congress,  was  presented  on  the  19th  day  of  Decem- 
ber, 1873,  to  both  houses  of  Congress,  and  on  the  21st  of  January  following  the  bullet- 
machine  case  was  submitted  to  the  War  Department  for  examination  and  report,  by 
the  House  Military  Committee,  and  on  the  10th  of  February,  1874,  the  War  Depart- 
ment returned  said  petition  with  their  report  thereto,  which  was  printed,  and  referred 
to  said  committee.  And  as  the  result  of  such  reference  the  said  Military  Committee, 
as  a  body,  prepared  a  bill  (as  is  now  before  your  committee)  which  was  placed  on  the 
private  calendar  of  the  House,  but  never  reached  during  the  session.  On  the  8th  of 
April,  1874,  the  House  of  Represeatatives  unanimously  passed  the  bullet-machine  ex- 
tension case,  which  came  before*  your  committee  the  following  16th,  and  was  taken 
charge  of  by  the  then  acting  chairman,  Mr.  Wadleigh,  who  at  the  time  had  (as  a  mem- 
ber of  the  Senate  Military  Committee)  the  Senate's  bullet-machine  petition.  Mr.  Wad- 
leigh desired  to  know  if  I  would  accept  of  a  bill  granting  a  specified  sum  for  the  claim, 
at  the  same  time  naming  an  amount;  my  reply  then  was  that  no  such  consideration 
could  be  carried  through  Congress,  for  already  I  had  unsuccessfully  tried  $30,000  for 
the  shell-molding  machine  claim  ;  and  as  an  alternate  the  Naval  Committee  of  the 
House,  as  a  body,  advised  me  to  combine  the  bullet  and  shell  machine  claims  in  one 
bill,  with  authority  to  go  before  the  Court  of  Claims.  (See  Debates  H.  R.,  as  per 
Record  of  Sunday,  May  3,  1874.)  Next  in  order  was  the  passing  of  the  shell-molding 
machine  extension  case,  which  took  place  on  the  21  day  of  May,  1874  ;  and  on  the  7th 
was  before  the  Senate  Committee  on  Patents,  and  was  taken  charge  of  by  Mr.  Wad- 
leigh, making  three  bills  of  mine  in  his  charge,  two  of  which  had  already  passed  the 
House,  and  the  other  on  the  private  calendar. 

At  the  second  session  all  my  energies  were  with  the  Senate  Committee  on  Patents 
as  that  committee  had  the  bills,  and  near  the  close  thereof  ths  present  char  jan  in 
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formed  me  that  the  committee  had  concluded  to  send  my  claims  to  the  Court  of  Claims- 
and  drop  the  extension  cases,  and  not  to  make  the  Government  a  second  time  liable. 

In  January  of  the  current  year  your  petitioner  again  presented  himself  to  your  com- 
mittee, and  learned  from  the  chairman  thereof  that  the  hill  for  the  Court  of  Claims 
would  go  forward ;  and  on  the  9th  day  of  February  following,  Mr.  Wadleigh  did  offer 
the  bill  now  before  your  committee,  which  seems  to  embrace  all  that  is  necessary  and 
essential  to  send  these  claims  to  the  Court  of  Claims  for  adjudication  on  their  respec- 
tive merits. 

All  of  which  is  most  respectfully  submitted  by  your  humble  servant  and  petitioner, 

W.  H.  WARD. 


0 


44th  Congress, 
1st  Session. 


SENATE. 


i  Beport 
\  No.  456. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  10, 1876. — Ordered  to  be  printed. 

Mr.  Kernan  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  691.] 

The  Committee  on  Patents,  to  ichom  was  referred  the  petition  of  Udivard  A. 
Leland,  praying  the  passage  of  an  act  authorizing  the  Commissioner  of 
Patents  to  hear  and  decide  an  application  for  the  extension  of  his  patent, 
with  a  proposed  law  for  that  purpose,  being  Senate  bill  691,  report  : 

On  the  14th  of  August.  1860,  letters-patent  were  granted  to  Mr.  Ice- 
land for  an  improved  paint-can.  The  letters-patent  expired  on  the  14th 
of  August,  1874,  and  have  not  been  extended. 

In  the  opinion  of  the  committee  the  improvement  patented  is  valuable. 
The  petitioner  has  expended  considerable  time,  labor,  and  money  in  per- 
fecting his  improvement  and  in  making  efforts  to  introduce  the  improved 
can  into  use.  He  was  able  to  procure  about  2,500  of  the  cans  to  be  made, 
which  were  sold  at  a  small  profit.  He  has  not  been  able  to  realize  any 
adequate  remuneration  for  his  time  and  expense  in  making  the  improve- 
ment and  endeavoring  to  introduce  it  into  use.  This  has  not  been  his 
fault.  It  has  arisen  mainly  from  his  want  of  means  to  manufacture  the 
cans  himself,  and  from  his  inability  to  procure  parties  who  had  means 
to  engage  in  their  manufacture  and  sale. 

The  petitioner  did  not  apply  for  an  extension  of  his  patent  in  time, 
owing  to  sickness  and  poverty. 

He  believes  that  if  his  patent  is  extended  he  has  made  arrangements 
for  the  manufacture  and  sale  of  the  cans  by  which  he  will  be  able  to 
realize  a  moderate  compensation  for  the  invention  and  expenditures. 

The  committee  recommend  that  the  prayer  of  the  petitioner  be  granted, 
and  that  the  bill  herewith  reported  back  be  passed. 


O 


44th  Congress, 
1st  Session. 


SENATE. 


{  Report 
\  No.  467. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  15,  1876. — Ordered  to  be  printed. 
Mr.  Wadleigh  submitted  the  following 

EE  PORT : 

[To  accompany  bill  S.  571.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (#.  571)  extend- 
ing the  jurisdiction  of  the  Court  of  Claims  of  the  United  States,  and  for 
other  purposes,  report  : 

Your  committee  have  duly  considered  the  same,  and  after  a  careful 
and  thorough  examination  of  the  whole  subject-matter  contained  therein, 
have  come  to  the  conclusion  and  determination  that  the  same  has  merit, 
and  strongly  invites  and  demands  the  most  favorable  consideration  and 
action  of  the  Congress  of  the  United  States.  Your  committee,  there- 
fore, recommend  the  passage  of  the  accompanying  bill  as  a  substitute 
for  Senate  bill  No.  571,  first  above  mentioned. 

The  examination  by  your  committee  into  the  several  matters  contained 
in  the  bill  discloses  the  fact  that  it  is  an  important  public  measure, 
whereby  the  Government  and  the  citizen  are  alike  protected,  upon  com- 
mon grounds  in  equity,  as  well  as  before  the  organic  law  of  the  land,  by 
which  the  several  Departments  of  the  Government  will  now  and  here- 
after be  greatly  relieved  from  that  class  of  burdensome,  vexatious,  and 
expensive  litigation  so  fully  and  clearly  specified  in  the  annual  report 
of  the  Chief  of  Ordnance  to  the  Secretary  of  War  for  the  fiscal  year 
ending  June  30,  1875,  on  pages  11,  12,  and  13  thereof,  under  the  title  of 

Infringement  of  patents,7'  which  was  fully  confirmed  and  approved  by 
the  Secretary  of  War  in  his  report  to  Congress  on  the  operations  of  the 
War  Department  for  the  fiscal  year  ending  June  30,  1875,  and  found  on 
pages  19  and  20  of  volume  1  of  that  report,  to  each  of  which  your  com- 
mittee most  respectfully  request  the  attention  and  consideration  of  the 
Senate,  and  which  your  committee  make  a  part  of  their  report. 

In  order  that  your  committee  might  be  in  possession  of  the  facts  upon 
which  this  bill  appeared  to  be  founded,  so  as  to  give  to  the  Senate  as 
full  and  correct  information  as  possible  to  be  had  concerning  the  matters 
contained  therein ;  and  inasmuch  as  the  Secretary  of  War  had,  in  his 
annual  report  to  the  President,  dated  November  22, 1875,  made  mention 
of  the  same  subject-matter  contained  in  the  bill,  among  other  things, 
saying:  "It  is,  therefore,  a  question  in  the  interest  of  the  patentees 
themselves  as  well  as  of  public  economy,  whether  some  particular  form 
should  not  be  named  wherein  claims  of  the  character  here  referred  to 
should  be  exclusively  brought.  I  would  respectfully  submit  it  to  the 
wisdom  of  Congress  whether  jurisdiction  ought  not  to  be  given  to  the 
Court  of  Claims  in  all  cases  of  the  character  here  explained  when  the 
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United  States  is  defendant.  I  earnestly  recommend  that  some  action 
may  be  taken  at  the  coming  session  on  this  subject;"  and  the  same  hav- 
ing been  approved  by  the  President,  and  by  him  transmitted  to  Con- 
gress in  his  last  annual  message.  Senate  bill  No.  571  was  transmitted 
to  the  Secretary  of  War,  and  by  him  was  referred  to  the  Chief  of  Ord- 
nance on  the  13th  day  of  March,  1876,  for  him  to  examine  and  report 
thereon. 

On  the  16th  day  of  March,  1876,  the  Chief  of  Ordnance,  General  Benet, 
made  a  report  in  writing  to  the  Secretary  of  War  which  is  in  the  follow- 
ing words,  to  wit :  . 

Sir:  I  have  the  honor  to  return  Senate  bill  No.  571,  "extending  the  jurisdiction  of 
the  Court  of  Claims  of  the  United  States,  and  for  other  purposes,"  now  pending  before 
the  Senate  Committee  on  Patents. 

I  also  transmit  an  extract  from  my  annual  report  of  1875,  on  "infringement  of  pat- 
ents," and  copy  of  a  letter  addressed  to  the  honorable  Secretary  of  War,  October  .11, 
1875,  on  same  subject. 

The  provisions  of  this  bill  meet  my  hearty  approval,  believing  that  they  will  re- 
lieve the  War  Department  from  great  embarrassments  which  have  been  frequently 
brought  to  the  attention  of  Congress  in  previous  reports,  and  give  a  sure,  speedy,  and 
uniform  method  of  settling  the  claims  of  patentees  against  the  United  States  for  the 
use  of  patents. 

If  the  views  expressed  in  the  inclosures  meet  with  the  concurrence  of  the  honorable 
Secretary  of  War,  it  is  respectfully  recommended  that  favorable  action  on  the  inclosed 
bill  be  asked  of  Congress. 

On  the  22d  day  of  March,  1876,  the  Secretary  of  War  transmitted 
the  said  report  of  the  Chief  of  Ordnance  together  with  other  papers  on 
the  same  matter,  to  the  chairman  of  the  Senate  Committee  on  Patents, 
which  was  in  the  following  words  and  figures,  to  wit: 

Sir  :  I  have  the  honor  to  invite  your  attention  to  the  inclosed  letter  from  the  Chief 
of  Ordnance,  dated  the  11th  instant,  and  accompanying  papers,  in  regard  to  Senate  bill 
No.  571,  "  extending  the  jurisdiction  of  the  Court  of  Claims  of  the  United  States,  and 
for  other  purposes." 

The  letter  of  the  Chief  of  Ordnance  of  October  11,  1875,  (copy  inclosed,)  was  trans- 
mitted to  the  Attorney-General  on  the  16th  October,  by  the  Secretary  of  War,  request- 
ing his  views,  (copy  of  letter  inclosed,)  and  a  copy  of  the  reply  of  the  Attorney-General, 
dated  the  19th  of  October,  is  herewith  inclosed. 

Action  with  reference  to  this  matter  was  earnestly  recommended  by  the  Secretary  of 
War  in  his  annual  report  for  1875.    (See  pages  19  and  20  of  inclosed  pamphlet  copy!) 

Concurring  in  views  of  the  Chief  of  Ordnance,  I  have  respectfully  to  recommend 
favorable  action  on  the  bill  in  question. 

Your  committee  most  respectfully  request  the  attention  of  the  Senate 
to  the  letter  of  the  Chief  of  Ordnance  to  the  Secretary  of  War,  dated 
the  11th  day  of  October,  1875;  also,  the  letter  of  the  Secretary  of  War  to* 
the  Attorney-General,  dated  October  16,  1875,  on  the  same  subject; 
also,  the  reply  of  the  Attorney-General  thereto,  dated  the  19th  day  of 
October,  1875.  The  said  letter  from  the  Secretary  of  War  is  as  follows, 
to  wit : 

Sir  :  I  have  the  honor  to  transmit  for  your  views  the  inclosed  letter  from  the  Chief  of 
Ordnance,  dated  the  11th  instant,  suggesting  the  propriety  of  an  effort  to  secure  from 
Congress  necessary  legislation  under  which  proper  compensation  may  be  awarded  to 
holders  of  patents  used  by  the  United  States  in  the  manufacture  of  war  material. 

I  beg  to  inquire  your  views  as  to  the  expediency  of  uniting,with  this  Department  in 
recommending  the  subject  to  the  favorable  consideration  of  Congress  at  the  ensuing 
session. 

The  Hon.  Attorney-General. 

To  which  the  Attorney-General,  under  date  of  October  19, 1875,  made 
the  following  answer,  to  wit: 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  16th  instant, 
inclosing  a  communication  addressed  to  you  on  the  11th  instant  by  General  S.  V.  Benet, 
Chief  of  Ordnance,  together  with  an  extract  from  his  annual  report  for  this  year. 

The  subject  suggested  by  these  communications  is,  that  of  the  propriety  of  an  effort 
to  secure  from  Congress  necessary  legislation  by  which  compensation  may  be  awarded 
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to  holders  of  patents  used  by  the  United  States  in  the  manufacture  of  war  material. 
I  concur  fully  with  the  views  of  General  Bene"t  concerning  the  necessity  of  such  legis- 
lation, and  will  consider  further  of  the  subject,  and  communicate  any  suggestions 
which  seem  to  me  to  be  right  and  proper  concerning  the  legislation  to  be  asked  for. 
Honorable  Secretary  of  War. 

Your  committee,  after  the  said  Senate  bill  had  been  referred  to  the 
Secretary  of  War  for  information  as  before  stated,  and  after  the  report 
and  opinion  of  said  Secretary  of  War  had  been  received  by  your  com- 
mittee, thought  it  best  to  ascertainthe  views  of  the  several  Executive 
Departments  named  in  the  first  section  of  the  bill.  The  matter  was 
accordingly  submitted  to  those  Departments,  and  after  examination  by 
each,  the  general  plan  was  adopted  and  approved  by  each  of  them  in 
very  strong  terms.  Several  important  amendments  were  by  one  or 
more  of  them  proposed,  each  of  which  your  committee  have  incorporated 
in  the  accompanying  substitute  bill,  which  your  committee  fully  ap- 
prove and  recommend  to  the  favorable  consideration  of  the  Senate. 

The  accompanying  substitute  bill  is  the  result  of  a  long,  patient,  and 
careful  examination  and  consideration  of  the  whole  subject-matter  sub- 
mitted to  your  committee  by  the  Senate,  touching  the  "  extending  of  the 
jurisdiction  of  the  Court  of  Claims  of  the  United  States,  and  for  other 
purposes,"  so  as  to  embrace  the  subject-matter  of  letters-patent  upon 
inventions  used  by  officers  of  the  United  States  in  the  public  service, 
and  to  provide  suitable  means  for  the  settlement  of  such  use  of  private 
property. 

The  said  substitute  bill  is  fully  approved  by  the  several  Executive 
Departments  of  the  Government,  as  containing  ample  provisions  for  the 
protection  of  the  Government  in  all  claims  of  the  kind  stated  in  the 
bill,  as  well  as  patentees  or  claimants  claiming  for  the  use  of  any  pat- 
ented improvement  and  invention. 

From  the  foregoing  communications,  it  fully  appears  to  your  commit- 
tee that,  in  the  management  of  public  affairs  by  the  several  Depart- 
ments of  the  Government,  there  exists,  in  fact  as  well  as  in  law,  and  in 
justice  to  both  the  Government  and  the  citizen,  a  pressing  necessity  for 
the  passage  of  a  bill  by  which  the  rights  of  the  citizen  inventor  as  well 
as  those  of  the  Government  of  the  United  States,  with  reference  to  the 
use  by  that  Government  of  that  kind  of  property  protected  and  secured 
by  letters-patent,  shall  be  fairly  and  properly  adjudicated  and  determined 
as  between  them,  in  the  least  expensive  and  most  expeditious  manner 
'possible. 

Such  your  committee  believe  the  accompanying  bill  to  be.  We  are 
fully  persuaded  that  it  covers  the  entire  ground  of  the  subject-matter 
contained  in  the  eeral  communications  to  which  your  committee  have 
hereinbefore  referred;  and  that  it  is  so  guarded  as  to  protect  the 
rights  of  all  parties  in  interest  fairly  and  equitably. 

The  Government  of  the  United  States  has  no  legal  or  equitable  right 
to  take  the  property  of  an  inventor,  secured  to  him  by  the  law  and  by 
the  grant  of  letters-patent  thereon,  and  apply  the  same  to  its  own  use, 
gain,  or  profit,  without  a  just  and  fair  compensation  therefor,  any  more 
than  it  would  have  to  seize  the  personal  and  real  property  of  the  citizen, 
and  drive  him  and  his  family  from  their  home,  and,  without  shelter  and 
compensation,  deprive  him  and  them  of  their  daily  earnings,  or  of  their 
lands,  horses,  cattle,  and  house.  Would  the  Government  have  the  right 
to  use  the  railroads  of  this  country  for  the  transportation  of  its  mails,  or 
for  other  purposes,  without  paying  the  owners  for  that  use  $  Would  it 
have  the  right  to  take  the  telegraph-lines  of  the  country  and  convert 
the  same  to  its  own  use,  without  making  a  just  compensation  therefor, 
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even  in  time  of  war?  If  not  in  war,  how  much  less  so  in  time  of  peace. 
As  well  might  this  Government  undertake  to  compel  persons  to  leave 
their  business  affairs,  and  to  go  and  render  service  in  its  executive,  leg- 
islative, or  judicial  departments,  without  compensation  therefor,  as  to 
take  the  patented  property  of  the  mechanic  and  inventor,  and  put  the 
same  into  the  public  service  without  compensation  therefor. 

The  Constitution  of  these  United  States  stands  as  firmly  as  do  stand 
the  rocks  of  Gibraltar  between  the  Government  and  the  citizen,  and  it 
there  solemnly  declares  the  fundamental  law  of  the  land  to  be,  in  these 
plain  but  positive  words,  to  wit,  "nor  shall  private  property  be 

TAKEN  FOR  PUBLIC  USE  WITHOUT  JUST  COMPENSATION."     (See  Article 

Y  of  the  amendments  of  the  Constitution.) 
The  learned  Judge  Story  says : 

Private  property  is  the  sacred  right  of  individual  dominion.  It  is  one  of  the  great 
absolute  rights  of  every  citizen  of  the  republic  to  have  his  property  protected ;  and 
the  Government  has  no  right  whatever  to  deprive  him  of  it,  except  for  the  use  of  the 
public ;  and  not  even  then  without  &  fair, just,  and  equitable  compensation.  It  is  a  well- 
settled  principle  that  no  man  shall  be  disseized  of  his  freehold  or  of  his  private  prop- 
erty without  full  compensation  therefor  when  taken  for  the  use,  gain,  and  profit  of  the 
public,  by  the  order,  or  by  the  directions,  or  by  a  specific  or  implied  contract  on  the 
part  of  the  Government.  This  is  an  affirmance  of  a  great  doctrine  established  by  the 
common  law  for  the  protection  of  private  property.  It  is  founded  on  natural  equity,  and 
is  laid  down  by  jurists  as  a  principle  of  universal  law. 

The  Supreme  Court  of  the  United  States,  in  the  case  of  Seymour  vs* 
Osborne,  (11  Wallace,  U.  S.  S.  C.  Eeports,  page  533,)  have  solemnly 
decided  and  determined  the  law  of  this  country  to  be  that  letters-pat- 
ent upon  mechanical  invention  are  property,  and  as  such  may  be  held 
and  owned  the  same  as  real  estate  or  personal  property,  and  that  the 
inventor  and  his  lawful  representatives  are  justly  and  rightfully  enti- 
tled under  the  law  to  full  protection  as  against  any  one  and  ever>  body 
using  the  invention  covered  by  such  patent,  without  license. 

In  that  decision,  among  other  statements,  that  court  uses  the  follow- 
ing language,  to  wit : 

Inventions  secured  by  letters-patent  are  property  in  the  holder  of  the  patent,  and  as 
such  are  as  much  entitled  to  protection  as  any  other  property  consisting  of  a  franchise, 
during  the  term  for  which  the  franchise  or  the  exclusive  right  is  granted. 

Letters-patent  are  not  to  be  regarded  as  monopolies,  created  by  the  executive  author- 
ity at  the  expense  and  to  the  prejudice  of  all  the  community  except  the  persons  therein 
named  as  patentees,  but  as  public  franchises  granted  to  the  inventors  of  new  and  use-, 
ful  improvements,  for  the  purpose  of  securing  to  them,  as  such  inventors,  for  the  lim- 
ited term  therein  mentioned,  the  exclusive  right  and  liberty  to  make  and  use, and  vend* 
to  others  to  be  used,  their  own  inventions,  as  tending  to  promote  the  progress  of  sci- 
ence and  the  useful  arts,  and  as  matter  of  compensation  to  the  inventors  for  their 
labor,  toil,  and  expense  in  making  the  inventions,  and  reducing  the  same  to  practice 
for  the  public  benefit,  as  contemplated  by  the  Constitution  and  sanctioned  by  the  laws 
of  Congress. 

Upon  this  same  subject-matter  of  property  and  the  exclusive  right  to 
make,  use,  and  vend  the  same  to  others  to  be  used,  that  learned  and 
profound  scholar  and  jurist,  Mr.  Chief- Justice  Marshall,  in  the  case  of 
Evans  vs.  Jordan,  1  Brockenbrough's  U.  S.  C.  C.  Reports,  page  252, 
said : 

The  Constitution  and  the  law  together  give  to  the  inventor,  from  the  moment  of 
discovery,  an  inchoate  property  therein,  which  is  completed  by  suing  out  a  patent. 
This  inchoate  right  is  exclusive.  It  can  be  invaded  or  impaired  by  no  person,  and  no 
right  can  be  acquired  in  it  without  the  consent  of  the  inventor. 

That  able  and  much-respected  judge,  Mr.  Associate  Justice  McLeanr 
in  the  case  of  Allen  vs.  Hunter,  6  McLean's  U.  S.  C.  C.  Eeports,  page 
306,  declared  and  decided  that — 

The  law  gives  to  the  inventor  the  exclusive  right  and  use  of  the  thing  invented  or 
discovered,  as  a  compensation  for  his  ingenuity  labor,  and  expense  in  producing  it. 
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Judge  Nathan  K.  Hall,  formerly  Postmaster-General  of  the  United 
States,  in  the  case  of  .Ransom  vs.  The  Mayor  and  Commonalty  of  the 
city  of  New  York,  1st  of  Fisher's  Patent  Cases,  page  259,  among  other 
declarations  and  conclusions  said : 

A  patent  when  granted  becomes  to  a  certain  extent  a  contract  on  the  part  of  the 
Government  with  the  patentee,  that  they  will  protect  him  in  the  exercise  of  the  exclu- 
sive .privileges  which  his  patent  gives  him. 

In  the  Supreme  Court  of  the  United  States,  at  the  December  term, 
1870,  in  the  case  of  Burns  vs.  The  United  States,  which,  upon  appeal 
became  the  United  States  vs.  Burns,  12  Wallace  U.  S.  S.  C.  Beports,  page 
252,  unanimously  decided  that  the  Government  could  not  rightfully  or 
lawfully  use  a  patented  invention  without  license  of  the  inventor,  or 
making  compensation  to  him  therefor.    In  that  case  that  court  said  : 

If  an  officer  in  the  military  service,  not  specially  employed  to  make  experiments 
with  a  view  to  suggest  improvements,  devises  a  new  and  valuable  improvement  in 
arms,  tents,  or  any  other  kind  of  war  material,  he  is  entitled  to  the  benefit  of  it  and 
to  letters-patent  for  the  improvement  from  the  United  States,  equally  with  any  other 
citizen  not  engaged  in  such  service  ;  and  the  Government  cannot,  after  the  patent  is 
issued,  make  use  of  the  improvement  any  more  than  a  private  individual,  without 
license  of  the  inventor  or  making  compensation  to  him. 

Such  have  been,  upon  this  question  of  franchise,  of  property,  and  of 
exclusive  right  and  title  in  patents,  the  opinions  and  decisions  of  the 
highest  courts  in  this  country,  commencing  with  Mr.  Chief- Justice  Mar- 
shall and  coming  down  to  the  present  time  through  the  circuit  and  Su- 
preme Courts  of  the  United  States. 

As  the  law  now  is,  if  the  Government  desires  to  use  property  covered 
and  protected  by  patents,  as  is  now  very  frequently  the  case,  it  must 
either  wrongfully  and  willfully  violate  the  law  by  infringing  the  patent 
in  the  manufacture  Of  the  article  desired  to  be  used  in  the  public  service, 
or  else  contract  with  private  individuals  or  companies  having  no  license, 
and  with  whom  the  Government  would  be  forced  to  submit  to  greatly 
advanced  prices,  and  yet,  after  all  that,  would  still  be  liable  to  the 
inventor  or  his  lawful  assignees  for  the  use  of  the  invention  and  letters- 
patent  thereon,  in  the  public  service.  And  this  the  Government  have 
no  right  whatever,  founded  in  justice  and  a  due  regard  for  the  law,  to 
do.  It  cannot  afford  to  make  laws  for  the  people  to  be  governed  by, 
#and  then  violate  and  disregard  them.  The  subject  of  the  patent  is  re- 
garded by  the  law  as  the  property  of  the  inventor  alone,  as  "  under  our 
patent-laws  it  is  only  the  inventor,  the  person  in  whose  brain  the  new 
form  or  method  has  been  conceived,  who  can  be  invested  with  the  pat- 
ent-right and  the  United  States,  using  the  same  for  public  purposes 
whereby  to  benefit  the  people  in  their  public  service,  ought,  in  equity, 
in  common  justice,  and  in  good  conscience,  to  pay  for  the  same,  as  it 
would  and  does  pay  a  railway  company  for  transportation  of  the  mails, 
or  a  telegraph  company  for  the  use  of  its  wires  in  transmitting  Depart- 
ment messages,  or  the  farmer  for  his  horse  and  wagon  for  the  public 
service,  or  the  mechanic  for  his  day's  labor,  or  the  President  of  the 
United  States,  his  Cabinet  or  other  officers,  for  services  rendered  the 
public  in  official  place. 

To  have  a  good  government  and  full  obedience  to  the  law,  the  govern- 
ment itself  should  obey  the  law,  and  in  all  things  deal  honestly  and  in 
exact  justice  with  the  humblest  citizen  of  the  republic.  It  cannot  de- 
mand or  require  the  service,  labor,  or  the  real  or  the  personal  property 
of  the  citizen  for  any  purpose  or  use  whatsoever  without  a  just  and  reason- 
able compensation. 

Officers  and  other  persons  in  the  employment  of  this  Government, 
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who,  in  obedience  to  superior  orders,  make  or  use  an  invention  protected 
by  letters- patent  of  the  United  States  while  in  that  employ,  not  for  their 
own  use,  but  for  the  use  of  the  Government,  and  that,  too,  in  the  pub- 
lic service,  are  now  held  liable  in  the  circuit  courts  of  the  United  States 
for  infringement  of  such  patent.  They  may  be,  and  several  have  already 
been,  enjoined  and  restrained  by  the  injunction  order  of  the  court  from 
either  making  or  using  the  patented  invention  for  the  Government;  and 
they  may  also  be,  and  some  are  already,  personally  held  to  answer  to  a 
judgment  for  damages  and  costs  and  execution  therefor,  and  their  prop- 
erty put  in  jeopardy  and  their  homes  threatened  and  invaded  by  the 
officers  of  the  law  with  the  process  or  writ  of  execution  for  such  infringe- 
ment, by  them  in  the  service  of  the  Government  through  no  fault  of  their 
own.  Your  committee  are  informed  that  there  are  not  only  several  suits 
of  this  character  now  pending  against  certain  officers  of  the  Govern- 
ment to  the  great  injury  of  the  public  service,  but  that  others  are  contem- 
plated, while  some  are  actually  in  process  of  preparation.  These  suits 
are  not  confined  to  the  War  Department,  but  they  extend,  and  are 
extending,  to  the  Treasury,  Interior,  Navy,  and  Post-Office  Depart- 
ments, with  no  lawful  authority  on  the  part  of  the  Government  to  stay 
them.  They  are  expensive  and  burdensome  to  those  officers,  and  they 
harass  and  embarrass  the  Departments  in  the  successful  management 
of  public  affairs. 

It  is  not  only  apprehended,  but  actually  suggested,  by  the  War  De- 
partment, that  in  all  probability  such  officers  as  have  been  thus  embar- 
rassed and  threatened  with  financial  ruin,  will  in  due  time  call  upon 
Congress  to  re-imburse  them  for  such  losses  in  damages  and  costs  sus- 
tained by  them  in  the  public  service  as  faithful  officers  obeying  the 
orders  of  their  superior.  The  able  and  exhaustive  report  of  the  Chief 
of  Ordnance,  General  Benet,  to  the  Secretary  of  War,  on  the  subject 
of  the  "  infringement  of  patents11  by  the  Government,  and  hereinbefore 
referred  to,  will  give  full  information  on  this  point.  It  is  well  known 
that  such  suits  cannot  be  prevented,  and  that  they  greatly  hinder  and 
disarrange  the  public  service  in  the  several  Departments  of  the  Govern- 
ment. 

There  is,  and  there  ought  to  be,  no  honorable  or  honest  "  ways 
and  means"  that  this  Government  can  devise,  whereby  to  withhold 
payment  for  the  use  in  the  public  service  of  property  secured  for  a« 
term  of  years  by  the  grant  of  letters- patent,  and  appropriated  to  that 
service  by  that  Government.  It  ought  to  pay  a  fair  and  just  compensa- 
tion for  that  use.  This  would  be  but  an  act  of  justice  and  of  honest 
dealing  with  the  citizen  inventor,  and  it  would  stimulate  him  to  greater 
activity  in  the  fields  of  invention.  But  for  the  inventive  genius  of  the 
land,  what  would  be  the  condition  of  our  country  to-day?  What  would 
be  that  of  our  agricultural  fields  %  What  and  where  would  be  our  rail- 
roads, our  steamships,  our  land  and  ocean  telegraphs,  our  commerce, 
our  factories,  our  store-houses,  our  shops,  our  mining  for  the  deep-hidden 
treasures  of  the  earth,  our  arts  and  literature,  and  our  homes  f  Who, 
then,  shall  wish,  for  one  moment  even,  to  stay  the  rising  tide  of  genius 
and  invention,  and  roll  back  the  progress  of  the  age  in  which  we  live  % 
Who,  therefore,  shall  labor,  or  even  wish,  to  withhold  from  the  inventors 
in  this  country  that  just  compensation  which  belongs  to  them,  both  by 
the  organic  and  statute  law,  for  their  ingenuity,  their  time,  their  toils, 
and  expenditure  of  money  in  creating  property  in  invention  in  the  man- 
ner provided  by  the  statute  law  and  sanctioned  by  the  nation's  Consti- 
tution ? 

In  conformity  to  the  principles  laid  down  in  this  report,  your  commit- 
tee are  of  opinion  that  the  Government  ought  to  pay  a  fair  and  just 
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compensation  for  the  use  of  property  vested  in  patents  on  mechanical 
inventions  and  put  into  the  public  service,  and  that  Congress  should  now 
provide  the  way  and  manner  in  which  and  by  which  it  can  rightfully  be 
done. 

It  is  a  self-evident  fact  that  something  ought  to  be  done  immediately 
whereby  to  relieve  the  War  Department  of  the  embarrassments  and 
difficulties  which  the  Chief  of  Ordnance  sets  forth  so  earnestly  in  his 
said  annual  report,  and  the  other  and  several  departments  of  the  Gov- 
ernment also  have  substantial  relief  in  the  same  direction. 

After  a  most  careful  and  thorough  examination  of  the  whole  case  and 
of  the  official  papers  referred  to  and  submitted  to  your  committee  con- 
cerning the  subject-matter  of  the  pending  bill,  we  have  come  to  the 
conclusion,  and  have  determined  that  the  better  way  to  settle  and  dis- 
pose of  the  entire  subject  is  to  recommend  the  passage  of  the  accom- 
panying bill  as  a  substitute  for  Senate  bill  No.  571. 

It  will  be  seen  by  the  letter  of  the  Chief  of  Ordnance,  General  Benet, 
dated  the  16th  day  of  March,  1876,  that  Senate  bill  No.  571  was,  by  the 
Secretary  of  War,  referred  to  the  Chief  of  Ordnance  for  examination 
and  opinion  in  writing  thereon ;  and  that  it  was  examined  by  him,  and 
returned  with  a  written  report  indorsing  the  bill  and  recommending  its 
passage  as  a  sure,  safe,  economical,  and  speedy  course  to  pursue  for  the 
settlement,  award,  and  determination  of  all  matters  mentioned  and  re- 
ferred to  in  this  report  as  between  the  Government,  on  the  one  hand, 
and  inventors  on  the  other.  Your  committee  are  of  the  opinion  that 
the  accompanying  bill  places  the  Government  and  the  inventor  or  his 
lawful  representatives  upon  the  same  ground  and  equal  footing  for  a 
proper  settlement  and  adjudication  of  the  rights  and  interests  of  each  as 
to  property  in  patents  and  the  use  of  the  same  by  the  Government. 

A  general  law  of  the  kind  proposed  by  this  bill,  would,  it  is  believed, 
protect  alike  all  the  Departments  of  the  Government,  and  will  relieve 
at  once  the  officers  thereof  who  have  used  and  are  now  using  this  kind 
of  property. 

It  would  bring  all  matters  relating  to  the  use  of  patents  before  one 
and  the  same  court,  the  Court  of  Claims,  with  the  right  to  appeal  there- 
from by  either  party.  Both  courts  being  at  the  capital  of  the  nation, 
the  Government  could  the  better  attend  the  same  for  the  purposes  named 
in  the  accompanying  bill. 

In  addition  to  the  many  reasons  already  given,  the  examination  of  all 
matters  that  are  similar  in  character,  embodying  similar  principles  and 
facts,  probably  applying  to  one  and  the  same  mechanical  construction,  is 
placed  in  the  hands  of  the  same  judges,  who  are  thus  better  qualified  to  hold 
evenly  the  "  scales  of  justice"  as  between  nice  and  conflicting  interests 
on  questions  of  invention,  of  infringement,  and  of  right,  title,  and  owner- 
ship as  between  all  parties  to  any  suit  brought  into  court,  tried,  and  heard 
in  the  manner  provided  in  the  substitute  bill. 

By  the  passage  of  this  bill  Congress  would,  it  is  believed,  be  entirely 
relieved  from  the  consideration  of  petitions  or  bills,  or  both,  heretofore 
introduced  for  different  persons  at  almost  every  session  asking  for  sub- 
stantially the  same  relief  that  is  fully  provided  for  in  and  by  this  bill. 

The  substitute  bill  appears  to  be  carefully  and  properly  guarded,  so 
as  to  protect  all  parties  in  interest,  no  matter  what  those  interests  may 
be,  in  a  fair  and  proper  administration  of  justice. 

Your  committee,  therefore,  recommend  the  passage  of  the  accompany- 
ing bill  as  a  substitute  for  Senate  bill  No.  571,  at  an  early  day  and  dur- 
ing the  present  session  of  Congress. 


O 


44th  Congress, 
1st  Session. 


SENATE. 


(  Eeport 
\  No.  499. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  28,  1876.— Ordered  to  be  printed. 


Mr.  Wadleigh  submitted  the  following 

KEPOET: 

[To  accompany  bill  S.  917.] 

The  Committee  on  Patents,  to  whom  was  referred  Senate  bill  917,  having 
had  the  same  under  consideration,  are  of  opinion  it  ought  to  pass,  and 
submit  the  following  reasons : 

1st.  This  invention  is  a  combined  rubber  and  steel  spiral  spring  of 
special  value  as  a  car-spring.  It  has  gone  into  general  use,  and  is  now- 
placed  upon  some  fifty  thousand  cars,  at  a  saving  to  the  railroad  public 
of  one  and  a  half  million  dollars,  and  neither  the  inventor  nor  his  assignee 
has  realized  one  dollar  profit  from  the  invention,  and  it  appears  to  be 
no  fault  of  theirs  that  they  did  not  realize. 

2d.  The  original  letters-patent,  issued  the  29th  of  November,  1853, 
were  defective,  giving  no  protection  to  the  owner.  Bussell  asked  the 
Patent-Office  to  give  him  a  broad  claim,  covering  his  invention,  but  the 
then  Commissioner  required  him  to  accept  a  restricted  claim,  which  sub- 
ordinated his  patent  to  one  of  prior  date,  issued  to  one  Fowler  M.  Eay. 
Although  Bussell  used  due  diligence,  for  almost  the  whole  life-time  of 
his  said  patent,  to  introduce  his  invention,  he  was  everywhere  met  by 
the  owners  of  the  Eay  patent,  who  succeeded  in  driving  capital  away 
from  him,  and  prevented  him  from  making  one  dollar  out  of  his  invention. 

3d.  BusselFs  repeated  failures  lost  him  many  hundred  dollars,  besides 
much  valuable  time,  and  after  the  Eay  patent  had  expired  he  accepted 
an  offer  of  $500  for  the  nine  months'  remnant  of  the  life  of  his  patent 
and  one  extension.  His  assignee  obtained  the  extension  in  1867,  with 
the  defects  of  the  old  patent  perpetuated.  When  they  began  to  make 
and  sell  this  spring,  infringers  saw  the  defects  in  the  patent  and  began 
a  systematic  piracy  of  BusselFs  invention.  His  assignee  surrendered  the 
old  letters-patent  and  asked  for  a  re-issue,  correcting  its  faults.  The  Pat- 
ent-Office granted  the  re-issue  in  1870,  and  reversed  the  former  action 
of  the  office,  giving  a  protective  claim  for  the  first  time,  not  to  Bussell 
but  to  his  assignee,  which  did  not  inure  a  dollar  to  BusselFs  benefit. 

4th.  BusselFs  assignee  then  entered  a  long  and  expensive  litigation 
against  infringers  of  this  patent,  in  the  United  States  court  for  the 
southern  district  of  New  York,  and  obtained  a  verdict  which  fully  sus- 
tained the  originality  and  distinctive  character  of  BusselFs  invention, 
sustained  the  claims  in  the  re-issue  of  1870,  and  enjoined  infringers  there- 
after. This  verdict  did  not  come  until  1874,  when  there  was  but  three 
months  left  of  the  extended  term  of  this  patent.  BusselFs  assignee, 
therefore,  held  a  monopoly  of  his  invention  for  three  months  only. 

5th.  The  inventor  never  enjoyed  any  monopoly  of  his  said  invention, 
but  lost  money  and  time  because  of  it.  His  assignee  only  had  three 
months  of  monopoly,  and  expended  all  his  profits  in  suits  against  in- 
fringers. 

For  these  reasons  we  recommend  the  passage  of  this  bill  for  the  sole 
benefit  of  the  inventor. 

O 


44th  Congress, 
1st  Session. 


SENATE. 


(  Report 
\  No.  508. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


August  1,  1876. — Ordered  to  be  printed. 
Mr.  Wadleigh  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3392.] 

The  Committee  on  Patents,  to  tvhom  was  referred  the  hill  H.  R.  3392,  have 
had  the  same  under  consideration,  and  are  of  opinion  that  it  ought  to 
pass  for  the  folloiving  reasons  : 

Letters-patent  were  granted  to  John  E.  Harrington  the  1st  of  April, 
1856,  for  improvements  in  carpet-lining,  under  which  patent  said  Har- 
rington diligently  proceeded  to  introduce  the  improvements;  but  the 
article  of  carpet-lining  being  more  an  article  of  luxury  than  actual 
necessity,  its  introduction  into  use  was  slow ;  that  in  the  year  1857 
said  Harrington  transferred  one-half  his  patent  to  a  manufacturer,  to 
aid  in  introducing  the  article  ;  that  he  diligently  continued  to  endeavor 
to  obtain  remuneration  up  to  the  year  1865,  w  hen  he  became  totally 
blind  ;  that  in  the  following  year,  1866,  by  reason  of  his  poverty  and 
blindness,  he  was  obliged  to  sell  his  remaining  half-interest  in  his 
patent  to  another  manufacturer  for  a  small  amount,  $350 ;  that  at  this 
time  the  introduction  of  carpet-lining  into  use  was  quite  limited ;  that 
only  during  the  last  few  years  of  the  patent  was  the  lining  introduced 
to  any  extent ;  that  the  patent  was  re-issued  in  the  year  1866  •  that  it 
appears  the  inventor,  by  reason  of  his  infirmity  of  blindness,  uninten- 
tionally transferred  to  the  assignee  the  right  to  the  extension ;  that 
when  the  case  went  before  the  Commissioner  of  Patents  for  extension, 
it  was  refused  upon  the  ground  that  the  facts  showing  why  the  peti- 
tioner should  have  an  extension  were  not  before  him,  and  before  the 
said  facts  could  be  brought  before  him,  the  said  Commissioner  lost 
jurisdiction  of  the  case  under  the  statute,  by  reason  of  the  expiration  of 
the  patent;  and  that  the  petitioner  ought  to  have  leave  to  go  before  the 
Commissioner  of  Patents  to  be  reheard  as  to  whether  it  is  in  his  judg- 
ment, on  the  additional  proofs  to  be  presented  by  him,  a  proper  case  for 
an  extension  of  seven  years  under  the  statute. 

In  conclusion,  your  committee  state  that  this  is  only  a  patent  which  has 
run  fourteen  years,  the  petitioner  having  enjoyed  but  nine  years  thereof 
because  of  his  blindness ;  that  it  reasonably  appears  that  he  would 
have  had  the  statutory  extension  of  seven  years  had  he  furnished  the 
Commissioner  of  Patents  the  proper  facts  in  his  possession,  which  were 
omitted  to  be  furnished  by  reason  of  his  poverty  and  blindness  ;  that 
he  has  realized  but  $7,703.76  from  his  patent ;  that  the  saving  of  the 
invention  is  about  one-half  the  price  of  the  carpets  to  which  it  is  applied ; 
that  the  public  will  not  be  unfavorably  affected  by  the  extension,  as  it 
does  not  appear  to  be  an  article  of  necessity,  and  the  cost  to  the  public 
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will  not  be  raised  by  an  extension  ;  that  the  manufacturers  and  dealers 
are  not  opposed  to  an  extension  of  the  patent  for  the  benefit  of  this 
blind  and  worthy  old  man,  now  upward  of  sixty  years  of  age,  and  that 
the  whole  interest  is  invested  in  him  to  the  extended  term,  and  he  is 
willing  to  license  manufacturers  upon  terms  which  they  have  expressed 
themselves  satisfied  with. 

Your  committee,  in  view  of  the  equities  of  the  case  and  the  helpless 
condition  of  the  petitioner,  recommend  that  this  act  be  passed,  in  order 
to  enable  the  petitioner  to  be  again  heard  before  the  Patent-Office. 


O 


4:4th  Congress, 
2d  Session. 


SENATE. 


(  Report 
\  No.  688. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  27,  1877. — Ordered  to  be  printed. 

Mr.  Wadleigh  submitted  the  following 

EEPOET: 

[To  accompany  bill  S.  1255.] 

This  bill  grants  to  Henry  Yoelter  the  right  to  apply  for  a  further  ex- 
tension of  his  patent  for  an  improvement  in  the  mode  of  reducing  wood 
to  paper-pulp. 

The  date  of  the  original  letters-patent  was  August  29, 1856,  and  they 
were  extended  by  the  Commissioner  of  Patents  for  seven  years  from  the 
29th  of  August,  i870. 

The  evidence  shows  that  previous  to  this  invention  all  efforts  to 
profitably  use  wood  in  paper -making  had  failed.  The  increased  con- 
sumption of  paper  had  increased  the  price  of  the  rags  from  which  it  was 
made,  and  consequently  the  price  of  paper,  until  some  substitute  for  rags 
was  imperatively  needed. 

The  applicant,  who  was  a  manufacturer,  commenced  and  carried  on 
for  several  years  experiments  which  resulted  in  this  invention.  He 
obtained  patents  in  the  principal  countries  of  Europe,  but  the  patent  is 
much  less  valuable  there  than  in  this  country,  for  several  reasons.  In 
the  first  place,  rags  are  cheaper  and  wood  dearer  there  than  here.  Sec- 
ondly, water-power  is  much  cheaper  in  this  country  than  in  Europe. 
Thirdly,  much  more  paper  is  used  in  this  country  than  in  Europe,  in 
proportion  to  the  population.  From  his  patent  in  the  countries  of 
Europe  the  applicant  has  received  comparatively  nothing.  In  this 
country  the  manufacturers  of  wood-pulp  paper  under  this  process  had 
to  encounter  an  almost  invincible  prejudice  against  its  use,  which  was 
overcome  only  by  artifice  or  by  selling  it  at  a  loss  for  a  long  time.  Many 
of  the  manufacturers  failed.  It  is  only  within  a  very  short  time  that 
the  excellence  of  wood-pulp  paper  has  been  acknowledged,  or  that 
the  manufacturers  have  been  able  to  reap  any  reward  from  the  manu- 
facture. The  evidence  shows  that  the  expenditures  of  the  inventor  in 
inventing  and  introducing  his  invention  were,  up  to  the  time  of  the  ex- 
piration of  his  first  letters-patent  in  1870,  $100,508,  while  his  receipts 
were  only  $33,000.  He  has  received  from  the  time  of  said  extension 
only  about  $20,000.  Consequently  he  has  thus  far  met  with  a  loss  of 
about  $47,000  upon  an  invention  which  is  of  almost  incalculable  advan- 
tage to  this  country. 

The  evidence  also  clearly  shows  that  this  great  pecuniary  loss  was 
not  due  to  any  fault  or  neglect  of  the  inventor.  His  efforts  to  intro- 
duce his  invention  were  unceasing,  and  his  failure  was  due  only  to  the 
universal  prejudice  against  inventions  and  discoveries  wholly  new,  and 
to  the  opposition  which  he  encountered  from  powerful  and  wealthy  man 
ufacturers.  Besides,  the  inventor  was  and  is  a  man  of  small  pecuniar 
means,  and  consequently  labored  under  great  disadvantages. 
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The  evidence  shows  that  he  has  made  no  arrangements  as  to  the  sale 
of  the  extended  patent,  and  that  such  extension  will  be  for  his  benefit. 

The  value  of  this  invention  is  very  great.  The  cost  of  wood-pulp  man- 
ufactured by  this  process  is  only  three  cents  a  pound,  while  rag-pulp 
costs  six  cents  a  pound.  Wood-pulp  chemically  prepared  costs  seven 
cents  a  pound,  and  one  of  the  three  kinds  must  be  used. 

The  amount  of  wood-pulp  manufactured  in  this  country  annually  is 
now  about  three  hundred  and  sixty  thousand  tons,  and  the  annual  sav- 
ing to  the  consumers  from  this  invention  is  considerably  more  than  a 
million  dollars  a  year,  without  taking  into  account  the  diminished  price 
of  rags,  due  to  this  invention. 

This  invention  has  enabled  the  manufacturers  of  this  country  to  make 
paper  so  cheaply  that  already  its  exportation  has  commenced,  and  the 
foundation  of  a  profitable  foreign  trade  has  been  established.  The  drain 
of  gold  occasioned  by  the  purchase  of  paper-material  abroad  has  been 
checked. 

Your  committee  deem  it  a  measure  of  justice  to  this  inventor  to"give 
him  an  opportunity  to  gain  some  compensation  for  an  invention  so  new 
and  so  valuable  to  this  country. 

They  therefore  report  the  accompanying  bill  granting  him  leave  to 
apply  to  the  Commissioner  of  Patents  for  a  further  extension  of  said 
letters-patent,  and  recommend  its  passage. 


45th  Congress, 
2d  Session. 


SENATE. 


i  Report 
\  21  o.  58. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4, 1878. — Ordered  to  be  printed. 

Mr.  Booth,  from  tlie  Committee  ou  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  148.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  148)  to  con- 
firm the  term,  for  the  period  of  seventeen  years  from  the  date  of  its  origi- 
nal grant,  of  the  patent  of  Thomas  A.  Weston,  respectfully  report: 

That  Thomas  A.  Weston  in  1859  took  out  letters  patent  in  England 
for  his  invention  in  differential  pulley-blocks,  and  that  on  December  31, 
1859,  he  filed  a  caveat  covering  such  invention  in  the  United  States 
Patent  Office,  which  was  renewed  for  one  year,  and  which,  under  section 
12  of  the  act  July  4,  1836,  entitled  him  to  notice  of  any  interfering 
application  for  a  patent  within  two  years  from  December  31,  1859. 

That  one  J.  J.  Doyle,  on  December  6, 1860,  applied  for  a  patent  on  an 
improved  "  hoisting  device,"  which  was  fully  described  in  said  caveat, 
and  that  on  June  8,  1861,  a  patent  was  issued  to  him,  without  notice  to 
Weston. 

That  on  December  14, 1861,  Weston  filed  his  application  for  a  patent, 
which  was  refused  on  account  of  Doyle's  prior  patent  for  the  same 
invention.  Interference  proceedings  were  twice  had  to  determine  prior- 
ity of  invention,  and  both  times  priority  was  awarded  to  Doyle  ;  but  in 
1867  they  were  had  a  third  time,  and  Weston  having  changed  his  attor- 
ney, priority  was  awarded  to  him.  It  appears  that  during  the  first  two 
proceedings  in  interference  the  same  attorney  was  representing  both 
parties,  and  Weston's  case  was  therefore  not  properly  presented. 

The  examiner  in  interference  who  rendered  the  above  decision  of  1867 
said : 

The  fact  cannot  be  denied  that  Doyle's  patent,  under  the  circumstances,  no  notice 
having  been  taken  of  Weston's  caveat,  was  improperly  issued,  and  that  an  act  of  great 
injustice,  unintentionally  of  course,  was  perpetrated  toward  Weston. 

On  August  6,  1867,  as  soon  as  practicable  after  the  above  decision,  a 
patent  was  issued  to  Weston. 
The  sixth  section  of  the  act  of  March  3,  1839,  provided — 

That  in  all  cases  every  such  patent  [patent  granted  after  a  foreign  patent]  shall  be 
limited  to  the  term  of  fourteen  years  from  the  date  of  publication  of  such  foreign  let- 
ters patent. 

Section  16  of  the  act  March  2,  1861,  under  which  the  present  patent 
was  issued,  provides  "  that  all  patents  hereafter  granted  shall  remain  in 
force  for  the  term  of  seventeen  years  from  the  date  of  issue,"  and  sec- 
tion 17  provides  u  that  all  acts  and  parts  of  acts  heretofore  passed, 
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which  are  inconsistent  with  the  provisions  of  this  act,  be,  and  the  same 
are  hereby,  repealed." 

It  appears  from  a  certified  copy  of  proceedings  of  the  circuit  court 
of  the  United  States  for  the  district  of  Connecticut,  on  file  with  the 
case,  that  it  has  been  judicially  determined  that  Weston's  patent  ex- 
pired seventeen  years  from  October  22,  1859,  the  date  of  his  foreign 
patent.  This  is  the  accepted  construction  of  the  act  of  1861  by  the 
United  States  Patent  Office,  as  appears  from  the  decisions  of  the  Com- 
missioner of  Patents  in  the  cases  of  Hermann  vs.  Gilmore  and  Eades  vs. 
Jewsbury.    (See  Commissioner's  Decisions  of  1869.) 

Mr.  Weston  was  therefore  deprived  of  the  use  of  his  patent  in  this 
country  for  a  period  of  about  six  and  a  half  years  after  his  application 
by  error  of  the  United  States  Patent  Office.  It  is  shown  by  numer- 
ous letters  and  papers  on  file  and  by  said  decision  of  the  court  to  be  an 
invention  of  value  to  the  public,  and  he  is  shown  by  said  decision  in 
interference  of  1867  and  by  said  decision  of  the  court  to  be  the  first 
inventor. 

The  committee  is  therefore  of  the  opinion  that  Weston  is  equitably 
entitled  to  the  relief  asked  for,  and  recommend  the  passage  of  the  bill 
with  the  following  amendment : 

That  no  one  shall  be  held  liable  for  any  infringement  of  the  patent 
during  the  period  from  the  date  of  its  lapse  to  the  passage  of  this  act, 
or  for  the  use  or  sale  hereafter  of  any  specific  devices  embracing  the 
patented  invention  made  within  that  period. 


O 


45th  Congress, 
2d  Session. 


SENATE. 


/  Report 
into.  112. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  4;  1878. — Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  MI'S.  501.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  501)  for 
the  relief  of  John  C.  Birdsell,  have  considered  the  same,  and  heard 
evidence  in  support  thereof,  and  report  that  the  same  ought  to  pass. 

They  find  the  following  facts  established  by  the  evidence: 

First.  The  invention  is  one  of  great  public  utility.  It  has  cheapened 
the  cost  of  clover-seed  from  one  to  two  dollars  a  bushel,  and  thereby 
greatly  increased  the  use  of  a  most  valuable  method  of  fertilizing. 

Second.  The  inventor  has  failed  to  receive  any  considerable  reward 
for  his  invention.  He  has  been  compelled  during  nearly  the  whole  life 
of  his  patent  to  contend  with  a  powerful  and  wealthy  combination, 
over  whom  his  final  victory  was  achieved  by  the  judgment  in  his  favor 
of  the  Supreme  Court  of  the  United  States,  rendered  in  April,  1874. 
He  has,  also,  sustained  very  heavy  losses  by  fire. 

Third.  The  extension  of  the  patent  will  not,  to  any  great  degree,  and 
probably  not  at  all,  operate  as  a  tax  upon  the  public.  The  machine 
patented  is  complicated  and  costly,  requiring  for  its  construction  ex- 
pensive works  and  machinery.  It  will  be  afforded  to  the  public  more 
perfectly  and  as  cheaply  by  the  petitioner  if,  in  the  necessary  expendi- 
ture for  its  construction,  he  can  be  secure  of  the  exclusive  right  to  the 
manufacture. 

The  bill  authorizes  the  Commissioner  to  extend  the  patent  only  in 
case  he  shall  find,  on  hearing,  that  the  said  Birdsell,  without  fault  or 
neglect  on  his  part,  has  failed  to  obtain  from  the  use  or  sale  of  his  in- 
vention or  discovery  a  reasonable  remuneration  for  the  time,  ingenuity, 
and  expense  bestowed  upon  it,  and  the  introduction  of  it  into  use,  and 
that  it  is  just  and  proper,  having  due  regard  to  the  public  interests, 
that  the  term  of  the  patent  should  be  extended. 


45th  Congress,  )  SENATE.  i  Report 

2d  Session,      $  (No.  114. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  4,  1878.— Ordered  to  be  printed. 


Mr.  Wadleigh,  from  the  Committee  on  Patents,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  187.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  187)  for  the 
relief  of  8.  V.  Benet,  having  considered  the  same,  ash  leave  to  make  the 
following  report : 

A  similar  bill  passed  both  houses  of  the  Forty-fourth  Congress,  but 
failed  to  be  signed  through  some  mistake  of  the  clerks.  The  Committee 
on  Patents  of  the  House  of  Representatives  at  that  session  made  the 
following  report,  which  is  adopted  as  the  report  of  this  committee : 

In  1866  General  Ben6t,  then  of  the  rank  of  brevet  lieutenant-colonel,  United  States 
Army,  was  in  command  of  the  United  States  arsenal  at  Frankford,  near  Philadelphia, 
Pa.,  and  was  charged  in  his  official  capacity  with  the  manufacture,  for  the  use  of 
the  military  service,  of  metallic  cartridges,  and  while  thus  employed  designed  an  im- 
provement therein  which  he  believed  to  be  entirely  novel  and  of  sufficient  importance 
to  justify  him  in  applying  for  a  patent  therefor,  and  April  14, 1866,  made  such  applica- 
tion in  the  manner  prescribed  by  law. 

On  the  27th  of  the  same  month  his  application  was  rejected  on  the  ground  that  there 
was  no  essential  novelty  in  the  invention.  March  7,  1867,  the  specifications  were 
amended  as  the  law  permitted,  and  again  submitted  for  re-examination,  and  was,  on 
the  14th  of  March,  again  rejected  by  the  primary  examiner  for  the  same  reason  as  be- 
fore. 

General  Ben^t  has  long  been  in  the  Ordnance  Department,  is  now  Chief  of  Ordnance,, 
United  States  Army,  has  had  great  experience  and  the  best  opportunities  for  acquiring 
information  on  the  subject  of  the  manufacture  of  cartridges,  and  with  this  knowledge,, 
entitling  his  opinions  to  some  consideration,  expresses  in  his  petition  the  belief  "  that 
in  the  start  of  the  arc  in  this  country" — at  the  time  of  filing  his  application — "the  im- 
portance of  what  appeared  to  be  but  slight  alterations  of  form  in  his  device  was 
scarcely  appreciated  by  practical  experts  and  those  skilled  in  the  art,  n  it  to  mention 
those  by  whose  theoretical  knowledge  only  the  ministerial  actions  in  the  Patent  Office 
in  respect  to  his  application  for  a  patent  were  determined,  and  that  therefore  his 
application  for  a  patent  was  mistakenly  rejected,"  and  your  committee  are  not  pre- 
pared to  say  that  such  was  not  the  ca»e. 

If  petitioner  was  in  fact  the  inventor  of  an  important  and  valuable  improvement  in 
this  art,  and  has  been  mistakenly  deprived  of  the  honor  and  benefit  of  his  invention — 
and  on  these  points  there  is  no  doubt — a  correct  decision  may  be  now  obtained,  if  per- 
mitted a  re-examination,  and  to  prosecute  the  appeals  allowed  by  law,  which  before 
were  not  taken.  Then  assuredly  he  ought  to  have  the  privilege,  at  least,  of  making 
the  attempt  to  have  such  mistake  corrected,  unless  some  valid,  reason  can  be  urged 
against  it. 

If,  in  consequence  of  his  official  position,  his  relations  to  the  government  or  the 
public  were  sq|h  that  a  patent  ought  not  to  be  grauted ;  or  from  his  own  laches  in 
failing  to  avail  himself  of  the  facilities  which  the  law  afforded  him  to  secure  a  correct 
determination  of  his  application  he  is  not  entitled  to  consideration  ;  or  the  granting  a 
patent  now,  if  entitled  to  one,  would  work  injustice  to  others,  then  the  relief  he  is  now 
seeking  should  not  be  given. 

The  fact  that  he  was  an  officer  in  the  Army  will  not  of  itself  deprive  him  of  the  right 


2 


S.  V.  BENET. 


to  his  invention.  The  law  of  Congress  enacted  in  pursuance  of  the  power  given  in 
the  Constitution  to  secure  to  inventors,  for  a  limited  time,  the  exclusive  right  to  their 
discoveries,  provides  that  any  person  who  has  invented  or  discovered  any  new  and 
useful  art,  machine,  manufacture,  &c,  or  improvement  therein,  may,  by  application 
in  the  manner  prescribed  by  law,  obtain  a  patent  therefor,  except  officers  and  employ6s 
in  the  Pateut  Office.  And  this  question  has  been  decided  by  the  Supreme  Court  in 
the  case  of  the  United  States  vs.  Burns,  (12  Wallace,  246.)  Mr.  Justice  Field  uses  this 
language : 

"If  an  officer  in  the  military  service,  not  specially  employed  to  make  experiments 
with  a  view  to  suggest  improvements  in  arms,  tents,  or  any  other  kind  of  war  ma- 
terial, he  is  entitled  to  the  benefit  of  it,  and  to  letters  patent  for  the  improvement  from 
the  United  States,  equally  with  every  other  citizen  not  engaged  in  such  service  ;  and 
the  government  cannot,  after  the  patent  is  issued,  make  use  of  the  improvement  any 
more  than  a  private  individual  without  license  from  the  inventor,  or  making  compen- 
sation to  him." 

It  is,  therefore,  settled  that  an  officer  of  the  Army  may  be  entitled  to  a  patent  for  the 
invention  of  an  improvement  in  the  materials  of  war,  and  even  the  government  liable 
for  its  use  after  patent  is  granted.  But  if  the  officer  be  assigned  to  the  especial  duty 
of  experimenting  and  making  improvements  in  the  particular  materials  to  which  his 
invention  relates,  then  it  would  seem  a  somewhat  different  rule  should  apply.  In  such 
casehe  is  the  servant  of  the  government,  assigned  by  its  command  to  do  for  the  good 
of  the  service  just  what  he  has  done,  and  the  government  should  not,  because  he  has 
accomplished  what  he  was  assigned  to  do  for  its  benefit,  be  deprived  of  that  benefit ; 
and  this  principle  is  recognized  by  the  petitioner  himself.  He  has  offered  in  his  peti- 
tion to  release  to  the  government  all  right  to  royalty  or  compensation  for  government 
use  of  the  invention. 

But  the  further  question  is,  Should  an  invention  wrought  out  under  such  circum- 
stances inure  not  only  to  the  government  but  to  the  benefit  of  all  individual  citizens 
of  the  entire  country  ?  True  he  was  the  servant  of  the  people,  educated,  perhaps,  at 
their  expense  ;  was  in  their  employ,  and  paid  out  of  their  Treasury  ;  but  what  was 
the  extent  of  that  employment  ?  It  was  only  for  governmental  purposes.  His  duty 
was  to  make  the  improvement  for  the  military  service  ;  and  outside  of  that  the  pro- 
ducts of  his  brain  and  his  hands  were  as  much  his  own  property  as  the  fruits  of  the  labor 
of  any  other  citizen,  not  in  the  service  of  the  government,  would  be  his.  But  if  it  was 
all  the  government's,  should  we  not  possess  the  grace  to  surrender  to  him  so  much  of 
the  right  as  we  do  not  desire  to  use  ourselves  ?  He  has  well  said,  in  his  argument  be- 
fore the  committee,  he  was  employed  to  invent  a  cartridge  for  the  military  service  of 
his  own  government,  not  for  individuals  for  sporting  purposes,  nor  for  foreign  govern- 
ments or  the  world  at  large. 

The  next  inquiry  is,  Has  he  reasonable  excuse  for  not  prosecuting  his  application  to 
the  court  of  last  resort  ?  When  his  claim  had  been  rejected  the  second  time  by  the 
primary  examiner,  he  might  have  appealed  to  the  board  of  examiners-in -chief,  thence 
to  the  Commissioner,  thence  to  the  supreme  court  of  the  District  of  Columbia,  and 
on  refusal  there  filed  his  bill  in  equity,  had  a  hearing  before  a  district  or  circuit  court 
of  the  United  States,  and  if  error  was  committed,  then  gone  to  the  Supreme  Court. 
This  he  failed  to  attempt  to  do  until  too  late.  At  the  time  of  the  rejection  of  his 
application  there  was  no  limitation,  as  now,  by  section  4894  of  the  Revision,  that  upon 
failure  for  two  years  after  any  action  therein,  of  which  notice  was  given,  to  prosecute 
the  application,  it  should  be  regarded  as  abandoned ;  but  cases  might  be  and  were 
sometimes  taken  up  again  even  eight  or  ten  years  after  rejection.  The  rejection  was 
in  1867,  when  there  was  no  limitation.  In  1869  he  was  ordered  from  Frankford  arsenal 
to  other  important  duties.  July  8,  1870,  this  law  of  limitation  was  enacted,  and  gave 
only  six  months  in  which  to  resume  the  prosecution  of  rejected  claims.  In  the  engross- 
ing cares  of  his  official  duties,  this  did  not  come  under  his  observation  until  he  under- 
took to  renew  the  prosecution  at  the  Patent  Office,  and  was  informed  it  was  too  late 
In  the  judgment  of  the  committee,  these  circumstances  do  show  a  reasonable  excuse, 
for  failing  to  prosecute. 

The  remaining  objection  which  might  be  urged  is  this  :  Several  years  have  expired 
since  the  invention  and  application.  The  cartridge  has  been  extensively  manufactured 
and  gone  into  quite  general  use.  Should  the  public  now  be  deprived  of  the  use  of 
that  which  it  has  long  enjoyed,  which  it  now  supposed  was  public  property,  free  and 
open  alike  to  all,  or  pay  a  license  or  royalty  therefor?  If,  through  his  misfortune, 
occasioned  by  change  of  the  law,  the  public  has  enjoyed  for  several  years,  free,  for 
what  otherwise  it  would  have  had  to  pay  a  royalty,  and  all  the  present  existing  rights 
can  be  protected,  then  this  can  be  no  valid  argument  why  he  should  not  be  permitted, 
for  a  limited  time  in  the  future,  to  enjoy  some  beuefits  from  the  fruits  8f  his  own  in- 
vention ;  and  these  existing  rights  are  carefully  protected  by  the  bill. 

Your  committee,  therefore,  submit  the  accompanying  bill  and  recommend  its  passage. 


45th  Congress, 
2d  Session. 


SENATE. 


(  Eeport 
\  No.  116. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  5,  1878. — Ordered  to  be  printed. 
Mr.  Wadleig-h,  from  the  Committee  on  Patents,  submitted  the  following- 

REPORT: 

[To  accompany  bill  S.  300.] 

Hie  Committee  on  Patents  to  whom  was  referred  bill  8.  300,  ash  leave  to 
make  the  following  report  : 

The  committee  have  given  to  this  bill  a  long,  public  hearing,  occupy- 
ing six  days,  during  which  arguments  were  presented  upon  the  whole 
subject  of  the  patent-law  by  many  gentlemen  representing  different 
views  and  interests,  and  a  large  number  of  written  and  printed  briefs 
were  filed  by  those  who  were  not  personally  present ;  it  has  been  the  sub- 
ject of  communications  from  the  honorable  Commissioner  and  honorable 
Assistant  Commissioner  of  Patents,  transmitted  by  the  honorable  Secre- 
tary of  the  Interior.  Many  hundred  copies  have  been  distributed  among 
those  whose  interest  or  knowledge  relating  to  patents  and  the  patent- 
law  would  lead  them  to  point  out  its  defects  if  it  were  bad.  The  com- 
mittee feel  assured,  therefore,  that  they  have  had  laid  before  them  a  full 
and  intelligent  expression  of  the  judgment  of  the  classes  affected  by  it, 
the  general  public  as  users  of  inventions  specially  represented  by  asso- 
ciations of  two  of  the  most  important  industries,  and  inventors  and 
owners  of  patents,  and  that  if  it  had  contained  any  feature  injurious  to 
public  interests  such  feature  could  not  have  escaped  observation. 

In  coming  to  a  result,  the  committee  have  been  impressed  with  the 
importance  and  value  of  the  patent-system  in  promoting  the  progress 
of  the  useful  arts.  Those  nations  which  have  most  excelled  in  the  extent 
of  their  manufactures  and  in  the  wealth  derived  from  them,  which  have 
carried  the  industrial  arts  to  the  highest  perfection,  are  the  nations  which 
have  possessed  and  have  developed  efficient  patent  systems.  Those 
regions  which  exhibit  bodies  of  the  most  highly  skilled  and  most  intel- 
ligent workmen  are  the  regions  which  have  been  longest  and  most  af- 
fected by  the  educating  and  stimulating  effects  of  the  law  reaching  the 
ranks  of  the  actual  working  classes.  The  industrial  arts  have  grown 
as  and  where  the  patents  have  most  grown,  not  only  as  between  differ- 
ent countries,  but  as  between  different  parts  of  the  same  country.  In 
the  United  States  most  of  the  patents  were  taken  out  in  New  England, 
and  most  of  the  manufacturing  was  done  there  thirty  years  ago ;  to-day 
the  six  great  Western  States  take  out  fifty  per  cent,  more  patents  than 
New  England,  and  surpass  it  in  the  value  of  their  manufactured  pro- 
ducts. We  have  come  to  be  a  great  manufacturing  nation.  As  long 
ago  as  1870  the  yearly  product  of  our  manufacturing  establishments  was 
nearly  twice  the  value  of  all  our  agricultural  products,  and  the  wages 
of  the  operatives  were  greater  than  the  labor  earnings  of  all  farmers 
and  farm-laborers,  including  their  board.    The  manufacturing  product 
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and  wages  exceeded  those  of  agriculture  even  iu  the  great  com  and 
grain  growing  States  of  the  West  and  Northwest,  while  our  exports  of 
industrial  products  exceed  our  exports  of  breadstuff's.  That  we  are 
equaling  and  surpassing  England  in  excellence  and  cheapness,  and  thus 
gradually  driving  her  manufactures  not  only  out  of  our  own  but  out  of 
neutral  markets,  is  shown  by  the  tables  of  exports  and  imports  of  the 
two  countries,  and  by  those  facts  in  the  course  of  trade  which  come  to 
our  daily  notice.  All  this  gain  has  for  its  essential  condition  economy  of 
manufacture  by  means  of  labor-saving  machinery  to  compensate  for  the 
higher  wages  which  prevail,  and  which  it  is  desirable  shall  continue  to 
prevail  in  this  country. 

ludeed,  not  only  the  experience  of  our  own  manufacturers  and  ex- 
porters, but  the  universal  testimony  of  the  industrial  writers  in  the 
English  journals  and  elsewhere,  and  of  our  own  consuls,  set  forth  in 
the  "commercial  intercourse"  appendix  to  the  papers  relating  to  foreign 
relations,  transmitted  to  Congress  with  the  President's  message  of  last 
year,  show  that  this  progress  is  owing  to  the  improvement  in  accuracy 
and  quality,  as  well  as  the  diminution  of  cost  of  manufacture  due  to  our 
improved  machinery,  and  abundant  instances  of  this  have  been  fur- 
nished in  industries  whose  development  is  directly  due  to  recently 
invented  and  still  patented  machinery. 

These  and  many  other  considerations  show  that  the  patent- system  is 
one  of  the  great  factors  in  our  industrial  progress,  and  it  is  significant 
that  the  commissioners  of  foreign  nations  present  at  our  Centennial  Ex- 
hibition, struck  with  our  superiority  in  machinery  and  mechanical  tools, 
attributed  it  in  large  part  to  the  fostering  effect  of  that  system.  They 
advised  their  governments  to  take  steps  to  create  or  modify  their  patent- 
laws  to  conform  more  to  ours,  the  distinctive  feature  of  which  is  that  it 
is  so  framed  and  so  administered  that  its  stimulus  reaches  every  work- 
shop. Nearly  all  of  our  mechanical  inventions  are  made  by  working- 
men,  and  thus  we  have  not  only  acquired  a  large  mass  of  useful  inven- 
tions, but  have  trained  the  whole  body  of  our  workmen  to  use  their 
braius  as  well  as  their  hands. 

The  steam-engine,  invented  and  improved  by  Watt,  the  steamboat, 
belonging  to  this  country,  the  locomotive  engine,  invented  by  Stephen- 
son and  improved  by  his  son,  were  created  under  the  direct  and  per- 
sonal stimulus  of  the  patent-law  and  patented  as  soon  as  invented.  The 
labor  and  expense  of  Watt  and  Boulton  in  perfecting  the  engine  were 
so  great  that,  when  it  seemed  likely  to  fall  to  the  ground  after  Watt 
had  spent  all  his  means  and  six  years  of  the  life  of  his  patent,  Par- 
liament extended  it  long  before  its  expiration  in  order  to  induce  them 
to  persevere.  Watt  thought,  in  1815,  that  no  further  improvement  could 
be  added,  but  since  that  time  the  machine  has  been  the  subject  of  innu- 
merable patents,  and  its  efficiency  increased  between  four  and  five  fold, 
while  all  the  gain  he  made  over  the  old  atmospheric  engine  of  New- 
comen  was  to  increase  the  power  rather  less  than  four-fold. 

Since  Stephenson's  time  the  locomotive  has  been  made  the  subject  of 
perhaps  as  many  patented  improvements,  few  great  in  themselves,  but  iu 
the  aggregate  increasing  its  capacity  as  much  as  that  of  the  stationary 
engine  has  been  increased.  The  associated  railroad  companies  of  the 
West  have  recently  declared  that  the  great  reduction  which  has  taken 
place  in  the  last  decade  iu  transportation-charges  has  been  largely  due 
to  improvements  in  machinery  and  appliances  which  have  been  from 
time  to  time  introduced. 

It  has  been  abundantly  shown  also  that  the  direct  effect  of  the  system 
is  to  improve  the  condition  of  the  workman.    Statistics  from  the  census 
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and  figures  from  the  books  of  those  engaged  m  various  branches  of  in- 
dustry prove  that  with  the  introduction  of  improved  machinery  the 
hours  of  labor  have  been  shortened,  and  the  daily  rate  of  wages  raised, 
while  the  cost  of  the  product  to  the  consumer  has  been  lessened.  The 
day  of  the  workman  has  been  made  more  valuable  to  the  community, 
and  represents  a  larger  and  more  valuable  product,  and  he  has  conse- 
quently and  in  fact  enjoyed  more  of  the  comforts  and  conveniences 
which  the  higher  value  of  his  labor  in  proportion  to  the  things  he  de- 
sires has  enabled  him  to  acquire.  Meantime  the  demand  for  labor,  as 
a  whole,  has  increased.  Financial  depression  affects  everything  to-day, 
but  looking  at  the  community  at  periods  of  ten  years  apart  we  find  that 
during  the  period  of  the  great  growth  in  inventions,  1850  to  1870,  while 
our  population  increased  67  per  cent.,  the  workmen  employed  in  manu- 
facturing more  than  doubled,  those  employed  in  steam  transportation 
increased  many  fold,  while  in  the  great  grain-raising  States,  most  af- 
fected by  the  introduction  of  labor-saving  agricultural  machinery,  the 
farmers  and  farm-laborers  more  than  doubled.  So  much  does  the  cheap- 
ened product  increase  the  demand  and  the  ability  to  consume. 

The  consumer  has  gained  not  merely  by  the  diminished  cost  due  to 
the  use  of  the  invention  after  the  expiration  of  the  patent,  but  by  an 
immediate  cheapening,  for  it  has  been  shown  by  figures  drawn  from 
many  branches  of  industry  that  the  royalties  commonly  received  seldom 
exceed  five  per  cent,  of  the  actual  saving  immediately  realized ;  so  that,  if 
an  invention  cheapens  the  product  one  dollar,  the  patentee  generally  re- 
ceives five  or  ten  cents  of  it,  and  the  community  at  large  gains  the  rest. 

The  workman  finds  that  by  means  of  his  patent,  which  he  can  either 
use  or  sell,  he  is  enabled  to  hold  his  own  to  a  greater  or  less  degree 
against  the  capitalist  in  industrial  competition;  and,  more  than  all,  the 
protection  which  the  patent  gives  a  patent-owner  in  the  results  attained 
induces  him,  and  is  ail  that  will  induce  him,  to  expend  the  time  and  the 
money — often  several  hundred  thousand  dollars  upon  a  single  machine — ■ 
in  perfecting  the  invention,  embodying  it  in  a  practically  useful  machine, 
and  introducing  it  to  public  use. 

The  committee  are  therefore  convinced  that  the  framers  of  the  Con- 
stitution were  wise  in  their  judgment  when,  in  intrusting  to  Congress 
"  the  power  to  promote  science  and  useful  arts."  they  gave  them  only 
one  means  for  doing  it,  namely,  "  securing  for  limited  times  to  authors 
and  inventors  the  exclusive  right  to  their  respective  writings  and  dis- 
coveries." No  change  should  be  made  in  the  patent  law  to  weaken  the 
inducement  which,  in  its  ordinary  and  normal  operation  in  the  common 
transactions  of  business,  it  offers  to  those  who  will  successfully  invent, 
and  to  those  who,  by  perseverance  and  expenditure,  will  perfect  inven- 
tions and  the  machines  in  which  they  are  embodied,  and  push  their  in- 
troduction so  as  to  put  the  public  in  possession  of  perfectly  working- 
machines  or  a  perfectly  finished  product. 

But  it  has  been  proved  before  the  committee  that  defects  exist  in  some 
parts  of  the  law  which  regulate  proceedings  in  the  Patent  Office ;  and  . 
it  has  been  made  abundantly  apparent  that  very  considerable  evils  have 
shown  themselves  where  the  courts  are  called  upon  to  administer  it,  or  to 
regulate  under  it  the  rights  of  parties  who  cannot  agree.  Some  of  the 
causes  of  complaint  can  be  removed  ;  some  can  be  directly  alleviated  ; 
some  can  be  counteracted,  or  the  occasions  which  give  rise  to  them  pre- 
vented, by  the  natural  operation  of  other  causes  set  in  motion  by  appro- 
priate legislation.  The  committee  are  satisfied  that  this  bill  will  accom- 
plish these  objects,  will  not  go  beyond  them,  and  is  all  that  is  needed 
for  these  purposes.    If  inconveniences  remain  to  the  annoyance  of  some 
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persons,  it  is  no  more  than  happens  under  every  law,  but  the  committee 
are  satisfied  that  no  evil  that  will  be  suffered  under  the  law,  especially 
with  the  amendments  proposed,  would  equal  the  loss  from  changes 
which  should  substantially  impair  the  protection  it  gives  to  the  exclu- 
sive right  intended,  to  be  enjoyed,  by  the  inventor  under  the  Constitution. 

There  is  now  no  statute  of  limitations  applicable  to  patent  causes, 
unless  it  be  the  act  of  July  8,  1870,  c.  230,  §  55,  which  creates  no  bar 
from  lapse  of  time  until  six  years  after  the  expiration  of  the  patent. 
Section  1  of  the  bill,  relating  to  this  subject,  is  reported  with  some 
amendments. 

The  period  of  limitation  should  be  long  enough  to  allow  a  reasonable 
time  to  discover  infringements,  which  often  take  place  in  distant  States 
and  in  establishments  not  open  to  the  public,  and  long  enough  to  allow 
one  test  case  to  be  carried  to  judgment,  at  least  in  the  circuit  courts, 
before  the  patentee  is  compelled  to  multiply  suits  to  preserve  his  rights; 
and  four  years  has  been  fixed  upon  as  the  most  suitable  period. 

Section  2,  relating  to  damages  and  profits  in  suits  for  infringement, 
is  also  reported  with  some  amendments.  By  the  present  law  (R.  S., 
4919)  "actual  damages"  may  be  recovered  by  a  patentee  against  one 
who  has  infringed  the  patent,  and  these  are  measured  so  as  "  to  com- 
pensate him  for  the  injury  sustained  by  the  unlawful  violation  of  the 
exclusive  right  secured  to  him  by  the  patent."  (Birdsall  vs.  Coolidge, 
93  U.  S.,  68.)  The  rules  which  the  courts  have  applied  in  measuring 
this  have  not  been  found  to  work  any  hardship  upon  defendants,  and 
are  not  complained  of  by  them  ;  this  bill  does  not  change  them.  The 
rule  of  "damages,"  technically  so  called,  applies  equally  to  the  assess- 
ment of  damages  in  an  action  of  trespass  on  the  case  and  in  a  suit  in 
equity,  in  which,  by  the  statute  of  1870  and  R.  S.  4921,  and  under  this 
bill,  the  court  is  allowed  to  award  them. 

At  a  very  early  day  courts  of  equity,  acting  upon  their  favorite  plan 
of  allowing  the  plaintiff  to  waive  the  tort,  and  of  converting  a  wrong- 
doer into  a  trustee  in  invitum,  treated  the  infringer  as  a  trustee  for  the 
plaintiff  of  all  that  he  had  gained  by  the  use  of  the  invention.  It  was 
not  only  a  lawful  but  an  extremely  just  and  beneficial  exercise  of  their 
power.  The  right  of  the  patentee  is  almost  the  only,  perhaps  the  only, 
right  of  property  which  is  without  the  protection  of  physical  force  and 
of  the  criminal  law,  and  if  the  infringer  could  see  that  the  daily  profits 
from  his  infringement  might  exceed  the  direct  immediate  damages  the 
plaintiff  could  prove  against  him  according  to  the  strict  rules  of  the 
common  law,  an  inducement  would  be  held  out  to  him  to  infringe,  and 
then,  by  every  known  artifice,  to  protract  litigation  when  sued,  so  as  to 
delay  the  final  injunction  which  alone  would  stop  his  profits  from  the 
use  of  another's  property.  It  is  essential,  therefore,  that  all  men  should 
know  that  they  cannot  be  permitted  to  retain  any  profits  realized  by  the 
use  of  another's  patented  invention  without  his  consent.  But  in  apply- 
ing this  principle  the  courts  have  laid  down  rules  under  which  they  have 
encountered  two  serious  difficulties. 

In  the  earlier  cases  {Livingston  vs.  Woodworth,  15  How.,  559 ;  Dean  vs. 
Mason,  20  How.,  198;  Goodyear  vs.  Prov.  Rubber  Co.,  9  Wall,  788)  the 
court  decided  that  the  infringer  was  liable  only  for  his  "actual  gains 
and  profits,"  or  "  ultimate  profits,"  saying  in  the  latter  case:  "  The  cal- 
culation is  to  be  made  as  a  manufacturer  calculates  the  profits  of  his 
business.  4  Profit' is  the  gain  made  upon  any  business  or  investment 
when  both  the  receipts  and  payments  are  taken  into  account.  {People 
vs.  Super.  Xiag.,  2  Hill,  23.)  The  rule  is  founded  in  reason  and  justice  ; 
it  compensates  one  party  and  punishes  the  other;  it  makes  the  wrong- 
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doer  liable  for  actual,  not  possible  gains.  The  controlling  consideration 
is  that  he  shall  not  profit  by  his  wrong.  A  more  favorable  rule  would 
offer  a  premium  to  dishonesty  and  invite  to  aggression."  To  these  rules 
no  objection  can  be  made. 

But  in  the  later  case  of  Mowry  vs.  Whitney  (14  Wall.,  620)  they  held 
that  the  "  profits  "  consisted  in  the  gain  in  advantage  or  in  economy  be- 
tweeu  the  old  method  or  machine  open  to  the  defendant  and  the  new 
and  improved  method  or  machine  invented  by  the  patentee.  This  rule 
sounds  very  well,  and  in  that  particular  case  worked  justly,  for  the 
"ultimate  profits"  actually  realized  in  that  defendant's  business  of 
making  car- wheels,  in  one  step  of  which  he  used  the  plaintiff's  process, 
exceeded  the  saving  in  that  step,  so  that  he  was  not  held  accountable 
except  for  a  gain  which  actually  resulted  and  remained  in  his  hands. 

Afterward  a  case  arose  in  the  Supreme  Court  (Mevs  vs.  Conover,  11 
Patent  Office  Gazette,  1111  j  there  are  many  others  in  various  courts 
where  the  rule  has  been  so  applied),  where  a  certain  economy  in  the 
manufacture  resulted  from  the  use  of  the  invention,  but  no  "  ultimate 
profit"  resulted  in  the  manufacture;  yet  the  court,  upon  the  doctrine  of 
"  savings,"  held  the  defendant  liable  for  the  amount  of  that  economy, 
though  the  article  made  by  the  patented  machine  could  not  be  sold  for 
what  it  cost. 

Such  an  application  of  the  rule  involves  two  practical  mistakes  :  one 
is  that  no  man  can  ever  be  made  to  understand  the  justice  of  compel- 
ling him  to  pay  over  a  large  sum  as  "profits"  of  a  business  which,  though 
carefully  conducted,  has  resulted  in  a  loss.  The  other  consists  in  assum- 
ing a  practical  result  in  the  operation  of  the  patent  law  which  the  in- 
evitable laws  of  trade  do  not  permit  to  exist.  The  certain  and  almost 
immediate  effect  of  a  patented  labor-saving  invention  is  that  it  diminishes 
the  cost  of  the  product  to  the  consumer.  If  it  takes  off  one  dollar  from 
the  cost  of  production,  the  patentee  invariably  takes  off  a  considerable 
sum,  say  ninety  cents,  from  the  selling  price,  partly  in  order  to  absorb 
all  the  production  by  himself  or  his  licensees,  partly  to  increase  the  use 
as  rapidly  as  possible  during  the  limited  life  of  his  patent.  A  good 
many  considerations  show  that  this  must  take  place ;  a  very  large 
mass  of  facts  presented  by  those  who  appeared  in  support  of  this  bill 
shows  that  this  is  actually  the  case,  and  that,  with  articles  of  general 
use,  five  to  ten  per  cent,  of  the  saving  due  to  the  new  process  is  all  that 
the  patentee  asks,  and  the  public  get  the  rest.  It  is  obvious  therefore 
that  the  rule  which  holds  that  the  profits  of  the  user  equal  the 11  savings  " 
is  a  rule  which  necessarily,  and  in  almost  every  case,  as  a  practical  mat- 
ter is  glaringly  wide  of  the  mark. 

The  court  has  felt  the  injustice  which  this  rule  works.  In  Packet  Co. 
vs.  Sickles,  19  Wall.,  611,  two  years  after  Mowry  vs.  Whitney,  they  said  : 
"With  these  corrective  powers  in  the  hands  of  the  chancellor,  the  rule 
of  assuming  profits  as  the  ground- work  for  estimating  the  compensation 
due  from  the  infringer  to  the  patentee  has  produced  results  calculated 
to  suggest  distrust  of  its  universal  application  even  in  courts  of  equity." 
Subsequent  cases  have  shown  that  the  court  has  found  itself  powerless 
to  break  away  from  its  own  precedents  sufficiently  to  limit  the  applica- 
tion of  the  rule.  It  is  therefore  necessary  for  the  legislature  to  do  it, 
and  this  second  section  effects  it. 

The  other  difficulty  which  the  courts  have  encountered  is  that  there 
are  many  cases  where  the  use  of  an  invention  shows  itself  in  increased 
ease  or  convenience  and  not  in  a  money  profit.  An  electric  fire-alarm 
for  a  city,  a  safety-switch  for  a  railroad,  or  an  improved  car- ventilator, 
which  will  cost  more  to  make  and  repair  than  the  old,  but  may 
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add  to  the  safety  or  comfort  of  passengers,  are  instances.  Tbe  use  of 
these  would  not  bring  any  direct  saving,  and  would  not  lead  to  any 
profit  which  could  be  ascertained  by  any  technical  process  of  accounting- 
This  bill  declares  that  the  courts  shall  not  attempt  to  do  what  cannot 
be  done  successfully,  but  in  such  cases  shall  award  a  gross  sum  for 
damages.  And  the  power  given  to  the  court  by  the  clause  at  line  28  pre- 
vents all  inconvenience  which  might  arise  from  a  too  inflexible  statute 
rule. 

It  must  be  remembered  that  in  the  cases  where  no  account  of  profits 
are  allowed,  and  in  the  cases  where  the  infringer  has  so  conducted  his 
business  that  his  actual  profits  do  not  afford  an  adequate  compensation 
for  the  injury  done  to  the  patentee,  the  latter,  under  the  existing  law, 
is  entitled  to  a  suitable  sum  by  way  of  "damages''  to  bring  the  recovery 
up  to  a  proper  amount,  and  this  remedy  is  expressly  preserved  by  the 
clause  added  at  the  end  of  this  second  section. 

The  right  to  reissue  a  patent,  that  is,  to  amend  the  specification,  is 
one  which,  under  proper  circumstances,  with  proper  safeguards  against 
abuse,  ought  not  to  be  denied.  The  patentee  is  required  to  describe  his 
invention  and  state  his  claims  with  technical  formality.  He  is  not  free, 
even,  to  choose  his  own  language  for  this  purpose,  but  must  adopt  such 
as  is  approved  by  the  Commissioner  of  Patents,  or,  practically,  by  the 
particular  examiner  before  whom  his  case  comes.  '  If  it  turns  out  that 
the  specification  and  claims  are  defective  in  form,  he  ought  to  be  allowed 
to  correct  them  by  making  them  state  in  legal  language  all  that  he  sub- 
stantially described  or  indicated  as  his  invention  in  the. papers  which  he 
filed  among  the  records  of  the  office  before  his  patent  was  granted; 
that  is,  it  should  be  corrected  to  make  it  such  a  patent  as  ought  to  have 
been  granted  to  him  upon  tbe  papers  on  which  it  was  granted.  Further 
than  this  he  ought  not  to  go,  and  it  ought  to  be  left  open  to  the  courts 
to  inquire  whether  he  has  gone  further.  The  model  ought  not  to  be  re- 
sorted to  for  a  reissue.  The  original  patent  cannot  be  granted  on  the 
model,  but  on  the  drawings  and  application,  with  the  amendments  filed 
before  the  patent  is  granted ;  and,  although  the  application  may,  per- 
haps, be  amended  by  the  model  before  the  patent  issues,  yet  it  is  only 
upon  such  amendments  as  have  actually  been  made  before  the  patent 
issues  that  it  can  be  granted,  and  the  reissue  should  not  go  beyond 
this.  The  fifth  section  of  this  bill,  which  regulated  this  subject,  was  de- 
fective in  this  particular,  and  it  is  reported  back  with  suitable  amend- 
ments. 

The  right  to  reissue  was  first  mentioned  in  the  act  of  July  3, 1832,  but 
that  statute  was  hardly  more  than  declaratory  of  the  long-existing  prac- 
tice which  had  been  sanctioned  by  the  Supreme  Court  in  Grant  vs.  Ray- 
mond, 6  Peters,  244.  In  that  case  the  court  said  that  they  were  "  satisfied 
that  it  was  required  by  justice  and  good  faith"  on  the  part  of  the  gov- 
ernment toward  the  inventor,  and  that  it  was  proper  "  where  the  defect 
in  the  specification  arose  from  inadvertence  or  mistake  and  without  any 
fraud  or  misconduct  on  the  part  of  the  patentee."  This  language  of 
Chief  Justice  Marshall  was  adopted  in  the  statute,  and  has  remained 
ever  since. 

The  law  assumes,  and  rightly,  that  the  patentee  tells  the  public  that 
they  may  safely  build  all  machines  which  do  not  come  within  the  lan- 
guage of  his  claim.  But  if  he  corrects  them  by  a  reissue,  it  may  turn 
out  that  a  machine,  lawfully  built,  because  it  did  not  infringe  the  claims 
of  any  existing  patent,  may  be  enjoined,  and  therefore  its  whole  value 
destroyed  to  its  owner  under  a  subsequent  reissue  of  a  patent  in  an 
amended  form.    (Stimpson  vs.  West  Chester  Railroad  Company,  4  How.,, 


PATENT  LAWS. 


7 


402.)  This  power  of  a  patentee  may  enable  him  to  compel  a  user  of  a 
machine,  rather  than  lose  its  whole  cost,  to  pay  a  much  larger  sum  than 
the  invention  infringed  is  worth,  and  this  power  is  one  of  the  most  fruit- 
ful causes  of  annoyance  from  reissues,  and  of  attempted  fraud  in  ob- 
taining them.  Section  6  of  the  bill  deprives  reissues  of  all  retroactive 
power. 

One  inconvenience  of  the  enormous  increase  in  the  number  of  pat- 
ents granted  is  that  many  of  them  are  for  things  of  inconsiderable 
practical  utility.  Such  patents  are  not  merely  useless ;  they  stand  in 
the  way  of  every  future  inventor  who  may  wish  to  make  an  advan- 
tageous use  of  some  little  feature  which  forms  an  incidental  part  of 
them.  There  are  really  obstructive  patents  ;  the  thing  they  describe  is 
useless  in  itself  5  they  do  not  disclose  an  invention  which  will  be  so  val- 
uable when  the  practical  difficulties  of  applying  it  have  been  overcome 
as  to  lead  any  one  to  spend  time  and  money  in. the  endeavor  to  over- 
come them  ;  they  lie  dead  and  useless,  practically  abandoned  as  worth- 
less by  their  owners.  Such  patents  have  no  reason  for  existence,  for 
they  neither  constitute  nor  create  any  progress  in  the  useful  arts.  Some- 
thing can  be  done  in  instituting  a  better  examination  when  they  are 
granted,  but  not  much,  for  attempts  at  the  outset  to  judge  of  the  de- 
gree of  future  usefulness  are  found  by  experience  to  lead  to  fatal  mis- 
takes.  The  examination  must  be  confined  to  the  question  of  novelty. 

Section  11  undertakes  to  extinguish  these  worthless  patents,  by  re- 
quiring the  payment  of  a  fee  of  $50  when  the  patent  is  about  four  and 
one-half  years  old,  and  $100  when  it  is  about  nine  and  one-half  years 
old.  The  sums  are  large  enough  to  make  an  owner  think  twice  about 
paying  them  for  a  patent  which,  after  four  or  nine  years'  trial,  holds  out 
no  prospect  of  usefulness,  while  at  the  same  time  they  are  not  too 
onerous  for  patents  of  any  value.  The  plan  is  in  use  in  England,  and 
in  a  modified  form  on  the  continent  of  Europe,  and  judging  from  the 
experience  of  those  countries  will  probably  extinguish  one-half  of  the 
patents  granted.  It  will  take  hold  of  just  those  patents  which,  useless 
themselves,  reappear  in  the  form  of  reissues  and  cause  those  annoyances 
for  which  the  worthlessness  of  the  invention  and  not  the  ability  to  obtain 
the  reissue  is  really  responsible. 

The  remaining  portions  of  the  bill  relate  to  matters  of  practice  and 
detail,  and  readily  explain  themselves. 

The  following  is  a  brief  summary  of  the  changes  introduced  into  the 
law  by  the  bill  as  reported  by  the  committee  : 

Section  1.  Limitations. — The  period  fixed  is  four  years,  to  apply  to 
all  suits  at  law  or  in  equity  hereafter  commenced,  with  a  proviso  allow- 
ing two  years  in  which  to  bring  suits  on  existing  causes  ot"  action  before 
the  bar  applies  to  them.  If  many  suits  are  brought  to  preserve  a  right, 
the  courts  may  stay  proceedings  in  all  except  one. 

Sec.  2.  Profits  and  damages.— This  preserves  the  existing  rule  of  dam- 
ages ;  it  changes  the  accounting  in  equity  from  the  present  rule  of  "  sav- 
ings" alone,  by  providing  that  the  amount  allowed  as  u  profits"  shall 
not  exceed  the  profits  actually  realized  in  that  part  of  the  defendant's 
business  connected  with  the  use  of  the  invention.  The  rule  for  appor- 
tionment of  the  actual  profit  among  the  different  elements  employed, 
excluding  capital  and  personal  services,  remains  unchanged.  The  court 
is  allowed  a  discretion  in  all  cases,  both  to  increase  and  to  diminish  the 
amount  found,  whereas  it  is  now  allowed  only  to  increase,  and  that 
merely  in  an  action  at  law  (R.  S.,  4919).  The  court  is  also  empowered  to 
allow  counsel-fees  and  expenses  in  case  of  vexatious  claims  or  willful  in- 
fringement.   The  committee  have  made  several  changes  in  this  section. 
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Sec.  3.  Appeals.  This  is  new,  and  gives  to  the  circuit  court  the  power 
to  allow  an  appeal  to  determine  the  capital  questions  of  validity  or  in- 
fringement before  putting  the  parties  to  the  delay  and  expense  of  an 
accounting,  which  will  become  useless  if  the  decision  below  is  reversed. 

Sec.  4.  Appeals.  This  also  is  new,  and  enables  the  circuit  court,  sub- 
ject to  the  direction  of  the  Supreme  Court,  to  exercise  a  control  over  the 
parties  by  injunction  pending  an  appeal;  in  the  present  state  of  the 
Supreme  Court  docket  a  cause  is  not  reached  until  three  or  four  years 
after  the  appeal  is  taken. 

Sec.  5.  Reissues.  This  has  been  already  explained.  It  replaces  Re- 
vised Statutes  4916,  and  changes  it  in  three  respects : 

1.  It  does  not  allow  any  evidence  of  what  the  invention  is,  except  such 
.  as  the  papers,  filed  in  the  office  before  the  original  patent  issued,  afford, 

whereas  the  present  law,  in  certain  cases,  allows  evidence  aliunde  by 
ex  parte  affidavits. 

2.  It  does  not  allow  the  model  to  be  resorted  to  at  all  for  purposes  of 
reissue.  This  change  has  been  introduced  by  the  committee. 

3.  It  directly  makes  it  the  duty  of  the  court  to  inquire,  in  suits  on  a 
reissued  patent,  whether  it  is  for  anything  except  the  same  invention 
shown,  contained,  or  substantially  indicated  in  the  specification  or  draw- 
ings of  the  original  application  or  its  amendments,  and  which  the  in- 
ventor would  then  have  been  entitled  to  patent. 

Sec.  6.  [New. J  Provides  that  reissues  shall  not  have  a  retroactive 
effect.    This  has  already  been  explained. 

Sec.  7.  Provides  that  if  a  patent  be  issued  to  two  on  the  invention  of 
one,  or  to  one  on  the  invention  of  two,  this  mistake  may  be  corrected 
as  a  clerical  error,  by  the  consent  of  all  inventors  and  owners. 

Sec.  8.  Taking  testimony  in  perpetuam.  The  existing  law,  adopting 
the  English  chancery  practice,  was  intended  for  questions  of  title  relat- 
ing to  real  estate,  and  does  not  meet  the  exigencies  of  patent  litigation. 
The  scheme  of  this  section  is  that  anybody  may  take  testimony  upon 
leave  of  court  first  obtained  and  notice  to  the  opposing  party  in  inter- 
est; that  any  person,  whether  a  party  to  that  proceeding  or  not,  may 
use  the  evidence,  but  only  as  against  those  who  were  parties  to  the 
original  proceeding  and  actually  served  with  notice,  or  those  claiming 
under  them ;  that  when  a  petitioner  in  such  a  proceeding  perpetuates 
testimony  upon  any  particular  topic,  the  opponent  may,  by  leave  of  the 
court,  introduce  evidence  in  rebuttal  or  avoidance,  and  if  any  stranger 
avails  himself  of  one  part  of  this  record  he  thereby  makes  the  whole 
as  competent  against  him  as  if  he  had  been  a  party  to  the  proceeding. 
This  section  is  entirely  new,  and  has  been  considerably  amended  by  the 
committee. 

Sec.  9.  [New.]  Allows  suits  to  be  brought,  by  special  leave  of  court,, 
to  repeal  and  annul  patents  which  are  void. 

Existing  laws  afford  no  adequate  remedy.  (See  Opin.  Attorney-Gen- 
eral of  Nov.  19,  1874,  Patent-Office  Gazette,  vol.  6,  p.  723 ;  Attorney- 
General  vs.  Rumford  Works,  9  ib.,  1062. 

Sec.  10.  [New.]  Supplies  a  remedy  for  cases  where  a  person  injures  the 
business  of  another  by  advertising  that  it  infringes  a  patent,  and  yet 
refuses  to  bring  a  suit  in  which  the  validity  of  the  patent  or  the  ques- 
tion of  infringement  can  be  tried. 

Sec.  11.  Periodical  fees.    This  is  new,  and  has  been  already  explained. 

Sec.  12.  The  change  introduced  by  this  requires  exclusive  licenses  to 
be  recorded  in  the  same  manner  as  technical  grants,  because,  practically, 
the  two  are  equivalent.  It  shortens  the  time  allowed  for  recording 
assignments  from  three  months  to  one  month;  improvements  in  the 
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mail  service  since  1836  justify  this.  It  allows  all  agreements  about  pat- 
ents to  be  recorded,  and  makes  certified  copies  from  the  record  to  be 
legal  evidence 

Sec.  13.  The  law  now  is,  that  each  joint  owner  of  a  patent  may  grant 
licenses  without  the  consent  of  the  other.  {Glum  v.  Brewer,  2  Curtis, 
524.)  The  object  of  this  amendment  is  to  give  full  effect  to  an  agree- 
ment between  them  as  to  which  shall  exercise  this  power,  if  the  agree- 
ment be  in  writing,  signed  by  all  the  parties,  and  recorded. 

Sec.  14.  [New.]  This  punishes,  by  not  exceeding  one  year's  imprison- 
ment or  $1,000  fine,  whosoever,  "with  intent  to  defraud,"  sell  as  unin- 
cumbered a  patent  which  he  actually  knows  he  has  no  power  to  sell  and 
convey. 

The  following  sections  amend  those  which  regulate  proceedings  in 
the  Patent  Office. 

Sec.  15.  This  requires  the  Assistant  Commissioner  of  Patents  to  give 
the  same  bond  as  the  Commissioner. 

Sec.  16.  This  establishes  the  price  for  Patent  Office  copies — in  no  case 
to  be  less  than  actual  cost,  and  the  maximum  the  same  as  now. 

Sec.  17.  The  old  statute  allowed  certified  copies  of  papers  to  be  used 
as  evidence  wherever  the  originals  would  be  com  petent.  The  amend- 
ment extends  the  provision  to  models,  and  also  allows  the  Assistant 
Commissioner  to  sign  the  certificate. 

Sec.  18.  The  first  sentence  conforms  to  the  existing  law.  The  second 
sentence  relates  to  a  matter  of  convenience  and  practice  in  the  office, 
and  is  new.  The  proviso  is  new,  and  provides  that  the  delay  of  the 
office,  after  the  patentee  has  completed  all  that  he  has  to  do,  shall  not 
prejudice  his  rights. 

Sec.  19.  The  law  about  granting  patents  in  this  country  to  those  who 
have  patented  their  inventions  abroad  has  been  changed  several  times, 
particularly  by  the  act  of  March  2, 1861,  in  a  manner  which  has  caused 
considerable  confusion.  This  section  establishes  what  is  believed  to  be 
a  just  and  reasonable  rule.  It  retains  the  provision  that  a  foreign  pat- 
ent does  not  prevent  a  patent  here  to  the  same  inventor,  but  that  he 
cannot  come  here  to  get  a  patent  for  an  invention  that  has  been  in  use 
here  for  two  years ;  it  adds  a  new  requirement,  that  if  he  makes  it 
known,  by  patenting  it  abroad,  he  must  apply  here  within  two  years, 
or  it  can  be  used  by  the  public.  The  old  law  provided  that  if  the  in- 
ventor patented  abroad,  his  United  States  patent  must  expire  as  soon 
as  the  foreign  patent ;  but,  if  he  leaves  it  unpatented  so  that  foreign- 
ers can  use  the  invention  freely,  he  is  allowed  the  whole  seventeen  years 
here.    This  discrimination  against  our  patentees  is  abolished. 

Sec.  20.  Abandonment  of  applications. — Struck  out  and  the  old  law 
retained. 

Sec.  21.  Applications. — No  change  as  to  original  applications.  Ap- 
plications for  reissues  may  be  signed  and  sworn  to  by  the  owner  of  the 
patent  or  his  legal  representatives.  At  one  time  the  surrender  of  a 
patent  and  the  application  for  a  reissue  were  required  to  be  sworn  to 
by  the  owner,  and  at  another  time  by  the  inventor.  This  amendment 
leaves  it  to  be  sworn  to  by  the  owner.  The  oath  is  of  no  importance, 
because  the  action  of  the  Commissioner  is  to  be  based  solely  on  the  sworn 
statements  filed  by  the  inventor  on  his  original  application.  To  require 
his  oath  to  the  new  application,  is  to  enable  him  to  extort  money  from 
the  person  who  has  already  bought  and  paid  him  for  the  invention. 

Sec.  22.  Abandoned  applications. — The  change  made  consists  in  insert- 
ing the  words  "in  order  to  be  a  continuation  of  the  original  application" 
in  line  7. 
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Sec.  23.  The  law  has  always  required  the  patentee  to  mark  on  the 
article  the  date  of  the  patent.  About  three  hundred  patents  a  week  are 
now  issued,  all  bearing  the  same  date.  This  amendment  requires  him 
to  add  the  number  of  his  patent,  in  order  that  it  may  be  identified. 

Sec.  24.  Interferences. — The  first  part  of  this  section,  to  line  15,  makes 
no  change  in  the  law.  The  provisos  amend  section  4904  so  as  to  in- 
clude reissue  applications,  and  make  the  law  about  them  substantially 
conform  to  what  the  decisions  have  established  about  them. 

Sec.  25.  Kepeals  all  inconsistent  laws.  Provisions  have  been  added 
to  each  section  which  relates  to  substantial  rights  as  distinguished  from 
the  form  of  remedy,  so  that  the  changes  introdu  ced  shall  not  be  destruc- 
tive of  existing  rights  of  property. 

Several  of  the  sections,  particularly  section  1  (limitations)  and  sec- 
tion 2  (damages  and  profits),  apply  not  merely  to  existing  patents,  but 
to  some  extent  to  existing  rights  of  action.  After  hearing  elaborate 
arguments  upon  both  sides  of  the  question,  your  committee  are  satisfied 
that  a  patent  right  is  "  property  "  within  the  protection  of  the  Constitu- 
tion, and  cannot  be  taken  away  or  impaired  by  any  legislative  action. 
This  was  directly  decided  by  the  Supreme  Court  in  McClurg  vs.  Kings- 
land  (1  How.,  206),  again  declared  in  Seymour  vs.  Osborne  (11  Wall., 
533).  The  same  proposition  was  laid  down  by  Mr.  Chief  Justice  Mar- 
shall, in  Evans  vs.  Jordon  (1  Brockenbrough,  252),  and  by  Judge  ET.  K. 
Hall,  formerly  Postmaster- General  of  the  United  States,  in  Ransom  vs. 
New  York  (1  Fisher's  Patent  cases,  259).  That  right  is  under  the  terms 
of  the  law,  and  under  the  Constitution  probably  must  be  exclusive. 
This  was  declared  by  Mr.  Chief  Justice  Marshall,  and  by  this  commit- 
tee in  reports  No.  150,  of  May  5, 1870,  and  No.  467,  of  July  15, 1876,  and 
adopted  by  the  Senate. 

But  while  Congress  is  bound  to  provide  a  remedy  efficient  and  ade- 
quate to  cause  that  right  to  be  respected  and  protected  from  invasion, 
it  clearly  has  the  right  to  select  the  precise  remedy  for  that  purpose. 
Though  the  patentee  has  a  right  to  some  sufficient  remedy,  because 
without  it  his  right  would  be  merely  nominal  and  illusory,  and  there- 
fore, virtually  be  taken  from  him,  under  the  doctrines  laid  down  in  Bran- 
son vs.  Kinzie  (1  How.,  311),  without  due  process  of  law,  yet  he  has  no 
right  to  any  particular  remedy.  His  right  is  to  such  efficient  remedy 
as  exists  at  the  time  of  trial,  and  not  necessarily  to  such  as  existed  at 
the  time  the'  cause  of  action  arose.  Your  committee  cannot  doubt, 
therefore,  that  Congress  can  make  some  changes  in  the  remedy  for  exist- 
ing causes  of  action,  and  that  the  changes  made  by  this  bill  leave  them 
fully  adequate  and  efficient  to  secure  to  the  inventor  the  exclusive  right 
which  the  Constitution  contemplates  that  Congress  shall  secure  to  him. 

The  bill  is  accordingly  reported  with  amendments,  and  its  passage 
recommended. 


45th  Congress, 
2d  Session, 


SENATE. 


{  Eeport 
\  No.  212. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  1,  1878. — Ordered  to  be  printed. 

Mr.  Booth,  from  the  Committee  on  Patents,  submitted-  the  following 

EBPOET: 

The  Committee  on  Patents,  to  which  was  referred  the  petition  of  George  W. 
Hunt,  administrator  of  the  estate  of  Walter  Hunt,  deceased,  for  the  ex- 
tension of  reissue  No,  5109  of  the  letters  patent  of  said  Walter  Runt, 
for  an  improvement  in  shirt-collars,  beg  leave  to  make  the  folloicing  re- 
port thereon  : 

That  Walter  Hunt  obtained  an  original  patent  for  paper  collars  dated 
the  25th  day  of  July,  1854 ;  that  the  subject-matter  of  the  patent  was 
afterwards  divided  into  five  divisions,  on  which  patents  were  severally 
reissued,  one  in  1864,  two  in  1865,  and  two  in  1866 ;  that  in  1859  the 
said  Walter  Hunt  died,  and  the  petitioner  was  appointed  administrator 
of  his  estate  ;  that,  prior  to  the  expiration  of  said  patent  and  within  the 
time  prescribed  by  law,  application  was  made  before  the  Commissioner 
of  Patents  for  nn  extension  of  said  reissued  patents ;  that  said  applica- 
%  tion  was  heard  and  considered  by  one  of  the  assistant  examiners  in  the 
Patent  Office,  who  made  a  report  in  favor  of  such  extension ;  that  said 
report;  was  reviewed  by  one  of  the  principal  examiners  in  the  Patent 
Office,  who  also  decided  that  such  extension  ought  to  be  granted  ;  that 
said  applications  and  reports  thereon  were  laid  before  A.  M.  Stout,  esq., 
the  then  acting  Commissioner  of  Patents,  who  rejected  said  application 
for  extension,  and  therefore  no  extension  was  granted. 

An  application  was  subsequently  made  to  the  Forty-first  Congress  for 
an  act  to  authorize  a  rehearing  of  the  case  by  the  Commissioner  of 
Patents,  and  it  appearing  to  the  Senate  committee  that  the  said  acting 
Commissioner  had  no  authority  to  render  a  decision  as  Commissioner  of 
Patents  on  the  24th  day  of  July,  1868,  when  he  rejected  said  application, 
and  it  being  stated  by  said  Stout  that  he  had  not  properly  considered 
the  case,  the  Senate  committee  recommended  that  the  rehearing  be 
allowed,  which  was  done  by  act  of  March  15,  1870.  The  Commissioner, 
accordingly,  on  March  31,  1870,  granted  the  extension  for  seven  years 
from  the  date  of  the  expiration  of  the  original  patent.  The  extended 
term  consequently  expired  July  25,  1875. 

The  petitioner  now  claims  that  through  unavoidable  circumstances  the 
patent  was  unprotected  for  two  years,  as  above;  that  so  mauy  manu- 
facturers adopted  it  during  that  interval  that  it  required  the  rest  of  the 
extended  term  to  cause  the  patent  to  be  respected;  and  that  during  the 
whole  time  of  the  existence  of  the  patent  the  patentee,  his  widow  and 
heirs,  have  only  received  from  it  about  $18,000. 

It  appears  that  if  the  extension  is  granted  only  about  one-tenth  of 
the  benefits  thereof  are  to  go  to  the  heirs  of  the  patentee,  and  that  the 
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residue  is  for  the  Union  Paper  Collar  Company,  which  has  already  re- 
ceived large  benefits  from  the  patent. 

It  has  not  been  the  policy  of  Congress  or  of  the  Commissioner  of 
Patents  to  grant  extensions  when  the  benefits  are  to  go  so  largely  to 
assignees;  and  the  committee  are  also  of  the  opinion  that  the  patentee, 
his  widow  and  heirs,  have  been  adequately  compensated,  considering  the 
character  of  the  invention. 

They  therefore  report  adversely  to  the  petition. 


O 


45th  Congress, 
2$  Session. 


SENATE. 


/  Beport 
\  No.  237. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

\  ■ 

April  4,  1878. — Ordered  to  be  printed. 


Mr.  Morgan,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  478.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  478)  authoriz- 
ing the  Commissioner  of  Patents  to  extend  the  patent  to  Horace  A.  Stone 
for  improvement  in  the  manufacture  of  cheese,  have  had  the  same  under 
consideration,  and  submit  the  following  report; 

It  appears  that  Horace  A.  Stone,  of  Michigan,  obtained  a  patent  on 
the  26th  of  March,  1861,  running  seventeen  years,  for  a  new  process  for 
making  cheese,  but,  owing  to  ill-health  and  some  infringements  made 
upon  said  patent  by  his  own  agent,  the  process  has  never  been  much 
used,  and  he  has  consequently  never  received  any  profit  of  consequence 
from  his  said  invention,  and  therefore  asks  an  extension  of  seven  years. 

The  process  consists  of  cheese-making  without  pressure  or  weights, 
and  is  done  by  the  use  of  a  perforated  hoop  of  tin  or  sheet-iron,  being 
perforated  on  the  top,  bottom,  and  sides,  and  the  cheese  is  made  by  set- 
tling in  the  boop  in  three  or  four  days. 

If  there  is  any  virtue  in  the  process,  it  will  tend  to  cheapen  the  article 
as  well  as  enrich  it.  There  is  no  probability  (that  the  extension  can 
prejudice  the  public. 

Your  committee  therefore  recommend  that  the  bill  pass. 


C 


45th  Congress, 
2d  Session. 


SENATE. 


(  Eeport 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  4,  1878. — Ordered  to  be  printed. 


Mr.  Morgan,  from  the  Committee  on  Patents,  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  72.] 

The  Committee  on  Patents,  to  ivhom  wxs  referred  the  bill  (8.  72)  for  the  re- 
lief of  the  heirs  of  William  A.  Graham,  have  had  the  same  under  consider- 
ation, and  submit  the  following  report : 

A  bill  in  substance  the  same  as  this  bill  passed  the  House  of  Repre- 
sentatives iu  the  first  session  of  the  Forty-fourth  Congress,  and  was  re- 
ferred to  the  Senate  Committee  on  Patents. 

The  following  report  was  submitted  by  Mr.  Johnston,  of  Virginia, 
which  the  committee  adopt  as  their  report  on  this  bill : 

[Senate  Report  No.  395. — Forty-fourth  Congress,  first  session.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  B.  431)  for  the  relief  of  the  heirs 
of  William  A.  Graham,  have  had  the  same  under  consideration,  and  submit  the  following 
report : 

On  the  23d  November,  1837,  William  A.  Graham  applied  for  a  patent  for  a  device  to 
extinguish  fire  by  a  combination  of  carbonic-acid  gas  and  water.  His  specifications 
contained  a  full  and  complete  description  of  the  invention,  but  his  application  was 
refused  on  the  25th  of  the  same  month.  On  the  29th  December,  1837,  he  filed  amended 
specifications  and  claims,  and  on  the  13th  January,  1838,  he  requested  the  department 
to  suspend  any  action  till  further  advised.  On  the  3d  April,  1838,  he  filed  in  the  office 
a  third  series  of  specifications  and  claims,  unaccompanied,  however,  by  any  drawing 
or  model.   The  records  do  not  show  that  the  last  application  was  acted  upon. 

On  the  13th  December,  1851,  Graham  again  came  before  the  department,  wish  a 
model,  and  asked  that  his  case  be  acted  upon.  Prior  to  this  last  date  he  had  met  with 
an  accident  which  actually  confined  him  to  his  bed  for  three  years,  and  almost  entirely 
disabled  him.  The  Commissioner  again  rejected  his  application,  on  the  ground  that  it 
was  substantially  the  same  invention  originally  brought  forward,  and  he  was  not  in- 
clined to  overrule  his  predecessor. 

Graham  was  very  poor  and  unable  to  undergo  the  expense  of  an  appeal,  and  died  in 
1857.  He  never  withdrew  his  application  or  reclaimed  a  part  of  the  fee  paid  by  him, 
as  he  had  a  right  to  do,  but  he  lived  and  died  knowing  that  he  had  made  a  useful  in- 
vention, and  never  abandoning  his  claim. 

The  war  ensued  not  long  after  the  death  of  W.  A.  Graham,  and  after  it  was  over  it 
was  five  years  before  Virginia,  of  which  Graham  had  been  a  citizen,  and  where 
his  relatives  mostly  reside,  was  admitted  to  representation.  Since  then  A.  Graham, 
administrator  of  William  A.  Graham,  in  behalf  of  the  heirs  of  the  latter,  has  made 
several  efforts  to  obtain  such  legislation  as  would  enable  him  to  go  before  the  Commis- 
sioner of  Patents,  but  has  not  yet  succeeded. 

Though  a  patent  was  refused  to  William  A.  Graham,  yet  one  was  granted  on  the 
13th  April,  1869,  to  P.  F.  Carlier  and  Alphonso  A.  C.  Vegnon,  two  citizens  of  France  ; 
and  upon  examining  the  specifications  filed  by  them  they  are  found  to  claim,  "  The 
improvement  in  the  art  of  extinguishing  fires  by  throwing  upon  the  fire  or  conflagra- 
tion a  properly  directed  stream  of  mingled  carbonic-acid  gas  and  water,  by  means  of 
the  pressure  or  expansive  force  exerted  by  the  mass  of  mingled  gas  and  water  from 
which  the  stream  is  derived  " — the  identical  thing  claimed  by  Graham  thirty-two  years 
previously. 
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Thus  a  patent  was  granted  to  foreigners  which  had  heen  persistently  refused  to  a 
native  citizen. 

That  Graham  was  the  original  inventor  is  quite  certain.  His  opponents  concede 
that,  for  in  the  printed  argument  filed  by  them  they  say  :  u  The  idea  of  using  carbonic 
acid  combined  with  water  to  extinguish  fire  was  unquestionably  original  with  him, 
and  he  was  among  the  first  to  make  the  discovery,"  &c. 

And  the  Babcock  Fire-Extinguisher  Company  appear  and  file  a  brief,  in  which  they 
use  this  language : 

"  When  they  embarked  in  the  enterprise  they  supposed,  with  good  reason,  that  their 
patents  covered  the  entire  field,  else  they  had  not  invested  their  capital  in  the  busi- 
ness. They  now  find  that  Graham  was  the  original  inventor,  and  that  his  invention 
anticipated  all  others.  Hence,  for  the  purpose  of  saving  the  capital  that  they  have 
invested  in  the  business,  they  ask  that  this  bill  may  be  passed,  in  order  that,  if  the 
patent  be  allowed,  they  may  take  a  license  under  it  from  the  heirs,  and  thus,  while 
paying  a  royalty  to  them,  at  the  same  time  preserve  their  business  and  the  large  capi- 
tal invested  in  it.    For  this  reason_they  ask  the  passage  of  the  bill." 

It  will  be  seen  that  that  large  company  not  only  makes  no  objection  to  Graham's 
application,  but  concedes  the  right  of  his  heirs  to  have  a  rehearing  before  the  Com- 
missioner. 

But  who  was  the  original  inventor  of  the  fire-extinguisher  by  the  use  of  carbonic 
acid  and  water  has  been  judically  settled  in  the  case  of  The  Northwestern  Fire-Extin- 
guisher Company  et  ahrs.  The  Philadelphia  Fire-Extinguisher  Company,  and  the  de- 
cision is  published  in  the  Patent  Office  Official  Gazette  of  July  14,  1874. 

The  plaintiffs  claimed  under  the  patent  already  mentioned,  as  having  been  origin- 
ally issued  in  1869  to  the  Frenchmen  Carrier  and  Vegnon.  The  defendants  insisted 
that  the  plaintiffs  could  take  nothing  under  that  patent,  because  Carlier  and  Vegnon 
were  not  the  original  inventors,  but  that  William  A.  Graham  was  the  original  inventor. 
And  the  court  sustained  the  defendants,  and  adjudged  the  patent  to  Carlier  and  Veg- 
non void  for  want  of  novelty  in  all  the  devices  claimed,  and  says  the  reason  of  the 
examiner  for  rejecting  Graham's  application  "  now  seems  strange  enough." 

Without  quoting  at  length  from  that  case,  your  committee  refer  to  it  as  establishing 
the  fact  that  Graham  was  the  original  inventor  ;  that  a  patent  issued  to  other  parties 
was  void  on  that  account ;  that  Graham  had  demonstrated  by  actual  trial  and  experi- 
ment, as  far  back  as  1852  or  1853,  the  efficiency  of  his  method  for  extinguishing  fire  ; 
and  that  as  early  as  1851  a  model  and  drawings  of  the  apparatus  described  in  the  spe- 
cification were  filed  by  Dr.  Graham  in  the  Patent  Office.  And  the  court  says,  referring 
to  the  evidence  in  the  case,  "Against  the  pressure  of  all  these  proofs  I  cannot  resist 
the  conclusion  that  Dr.  Graham  devised  an  original  method  of  extinguishing  fires  by 
the  combined  agency  of  carbonic-acid  gas  and  water,  and  that  he  '  perfected  and. 
adapted'  his  invention  by  embodying  it  in  the  form  of  mechanical  appliances  capable 
of  operative  and  successful  use." 

Dr.  Graham  was  prevented  by  the  twofold  calamities  of  poverty  and  sickness  from 
appealing  to  the  courts  or  prosecuting  his  case  with  much  vigor;  and  your  committee 
are  of  opinion  that  his  heirs  are  entitled  to  the  relief  sought,  and  they  recommend  the 
passage  of  the  House  bill. 

The  decision  of  the  committee  in  the  case  cited  in  the  report  of  Mr. 
Johnston  appears  to  be  conclusive  of  the  originality  of  the  invention 
by  Graham.  The  invention  was  useful  and  important  in  a  high  degree. 
Without  any  fault  on  the  part  of  Graham  he  was  deprived  of  the  whole 
benefit  of  his  invention,  and  has  never  realized  anything  from  it. 

The  committee  recommend  the  passage  of  the  bill  as  amended. 


45th  Congress, 
2d  Session. 


SENATE. 


(  Keport 
\  No.  239, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  4, 1878.— Ordered  to  be  printed. 


Mr.  Morgan,  from  the  Committee  on  Patents,  submitted  the  following 

EEPOET; 

[To  accompany  bill  S.  231.] 

The  Committee  on  Patents,  to  whom  teas  referred  the  bill  ($.  231)  for  the  re- 
lief of  Herman  E.  Davidson  and  the  heirs  of  Charles  H.  Davidson,  have 
had  the  same  under  consideration,  and  submit  the  following  report : 

This  patent  has  already  been  extended  so  that  its  life  has  been  pro- 
tracted to  twenty-one  years.  While  the  patent  is  for  an  article  of  great 
value  to  the  world,  it  is  not  an  invention  or  a  discovery  beyond  a  merely 
convenient  method  of  applying  mechanically  certain  very  well-known 
principles. 

The  value  of  this  patent  has  depended  mainly  on  the  excellence  of 
the  goods  which  have  been  manufactured  by  the  Messrs.  Lock  wood, 
under  its  provisions.  * 

It  is  true  that  neither  Charles  Davidson  nor  his  heirs  have  realized  a 
full  equivalent  for  the  value  of  this  patent,  but  they  have  failed  in  this  as 
much  by  reason  of  unsuccessful  management  as  otherwise ;  aud  to  grant 
an  additional  time  now  would  be  of  great  advantage  to  the  manufacturers, 
while  the  benefit  to  the  heirs  of  the  inventor  would  be  comparatively 
small.  Your  committee  recommend  that  this  bill  be  indefinitely  post- 
poned. 

O 


45th  Congress, 
2d  Session. 


SENATE. 


(  Eeport 
\  No.  253. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  11,  1878.— Ordered  to  be  printed, 
Mr.  Booth,  from  the  Committee  on  Patents,  submitted  the  following; 

KEPORT: 

[To  accompany  bill  S.  379.] 

The  Committee  on  Patents,  to  whom  teas  referred  the  bill  (#,  379)  for  th& 
relief  of  William  Wheeler  Hubbell,  report  as  follows : 

This  application  was  examined  and  considered  by  this  committee 
during  the  last  Congress. 

After  a  full  investigation  of  all  the  facts,  and  an  examination  of  the 
whole  case,  the  committee  made  an  adverse  report,  which,  with  some 
verbal  corrections,  was  as  follows  : 

[Report  to  accompany  bill  H.  R.  3192.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  B.  3192)  for  the  relief  of  Will- 
iam Wheeler  Hubbell,  have  had  the  same  under  consideration,  and  beg  leave  to  submit  the 
following  report: 

The  bill  authorizes  Mr.  Hubbell  to  "  renew  and  complete  his  application  to  the  Com- 
missioner of  Patents  for  letters  patent  on  his  original  specifications  of  a  '  self-loading  and 
self-firing  gun,'  and  4  gun  to  load  and  fire  with  great  rapidity  and  effect/  and  ammuni- 
tion for  the  same,  filed  respectively  May,  1853,  and  April,  1865,  in  the  Patent  Office." 

Upon  examining  the  paper  filed  by  Mr.  Hubbell  in  May,  1853,  it  does  not  appear  to* 
be  an  application  for  a  patent  for  a  gun  of  any  description.  Copies  of  all  the  papers 
relating  to  this  application  have  been  filed  both  by  Mr.  Hubbell  and  by  parties  oppos- 
ing him.  The  certificate  of  the  Acting  Commissioner  verifying  the  record  and  appended 
to  it  states  that  "  it  is  a  true  copy  of  the  application  of  W.  W.  Hubbell  for  &  propeller.'* 
And  the  applicant  himself  declares  in  his  paper  as  follows,  viz  : 

''In  the  matter  of  my  application  for  a  patent  for  improvement  in  the  method  of 
propelling  steamships  or  vessels,  now  pending  in  the  Patent  Office,  I  file  the  following 
specifications,  &c."  It  is  true  he  continues  and  says :  "  Containing  among  them,  in  suck 
connection  on  the  different  sides  of  the  sheets  that  they  cannot  be  separated,  a  specification  of 
this  invention  partially  perfected." 

Thus,  it  seems  that  the  specifications  of  these  three  inventions,  one  of  which  was 
the  gun  now  sought  to  be  patented,  were  only  filed  at  all  because  they  could  not  be 
separated  from  the  specifications  for  the  propeller.  Indeed,  it  is  impossible  that  the 
applicant  could  have  intended  to  make,  as  he  now  claims,  separate  applications  for 
the  propeller  and  for  the  gun,  &c,  for  several  reasons.  In  the  first  place,  he  himself 
says  in  his  application  that  "this  invention  (of  the  gun,  &c.)  was  only  partially  per- 
fected." His  invention  ought  to  have  been  completed  before  he  could  apply  for  and 
obtain  a  patent.  In  the  next  place,  if  he  really  applied  for  more  than  one  patent,  he 
ought  to  have  paid  a  fee  for  each  application.  But  he  piad  only  a  single  fee,  and  that 
is  shown  by  the  indorsement  of  the  Commissioner  to  have  been  paid  for  the  "  pro- 
peller." The  law  requires  the  fee  to  be  paid  in  all  cases,  and  as  the  applicant  paid  no  fee 
upon  any  application  for  a  patent  for  a  gun,  it  is  quite  clear  that  he  never  made  any 
such  application.  The  intention  of  Mr.  Hubbell  in  the  application  of  May,  1853,  ta 
apply  only  for  a  patent  for  the  propeller  can  scarcely  admit  of  a  doubt.  His  applicat- 
ion is  indorsed  by  himself,  as  follows,  viz : 

"Filed  in  the  matter  of  my  application  for  a  patent  for  'improvement  in  the  mode 
of  propelling  steamships  or  vessels.' 

"  WM.  W.  HUBBELL."' 
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And  on  the  19fch  of  July,  1853,  he  writes  the  Commissioner  of  Patents  withdrawing 
his  application  for  a  patent  for  improvements  in  propelling  steamships  or  vessels  for 
the  purpose  of  renewing  it,  &c. 

And  on  the  16th  of  May,  1853,  he  addresses  to  the  Commissioner  a  letter,  in  which 
he  also  speaks  of  his  "  application  for  a  patent  for  a  propeller,  &c."  The  indorsements 
made  hy  the  Commissioner  of  Patents  upon  what  Mr.  Hubbell  now  claims  to  have  been 
an  application  for  a  patent  for  a  gun,  as  well  as  a  prox^eller,  are  these  : 

No.  — . —  W.  TV.  Hubbell,  of  Philadelphia. — Propeller. 

Received  March  16.  1853. 
Petition.  March  16. 1853. 
Affidavit,  March  16, 1853. 
Specification,  March  16, 1853. 
^rawing,  March  16, 1853. 
Model,  old  model. 
Certificate  deposited. 

Cash,  $30;  March  16,  1853  (cash  &  with.),  &c,  &c. 

Your  committee  are,  for  these  reasons,  satisfied  that  they  cannot  consider  Mr.  Hub- 
bell  as  having  made  any  application  for  a  patent  for  a  gun  in  1853. 

Nor  does  your  committee  think  that  he  made  any  such  application  iu  1865.  The 
paper  filed  by  him  in  April,  1865,  is  certified  by  the  Acting  Commissioner  to  be  "  a 
caveat  and  drawing  of  William  Wheeler  Hubbell,  filed  April  13. 1335,  No.  548,  for  mode 
of  constructing  and  firing  a  gun  with  great  rapidity." 

And  his  own  written  and  filed  specifications  allege — 

'"That  he  has  invented  an  improved  mode  of  constructing  and  firing  a  gun  with 
great  rapidity  and  effect,  and  that  he  is  now  engaged  in  making  experiments  for  the  pur- 
pose of  perfecting  the  same,  previous  to  his  application  for  letters-patent  therefor" 

This,  of  course,  was  no  application  for  a  patent,  nor  could  it  be  a  caveat  as  to  Rollin 
White,  for  he  had  obtained  his  patent  ten  years  before. 

As,  therefore,  no  application  for  a  patent  was  made  by  Mr.  Hubbell  either  in  1853  or 
1865,  the  present  application  seems  to  be  without  basis. 

But  the  applicant  proposes  to  excuse  himself  for  his  apparent  delay  in  this  matter, 
upon  the  ground  of  sickness  contracted  in  1857,  at  the  National  Hotel,  Washington. 
This  was  four  years  after  he  made  the  effort  to  get  the  patent  for  the  propeller,  and 
two  years  after  the  patent  to  Rollin  White,  and  no  attempt  is  made  to  account  for  this 
delay.  But  in  an  affidavit  made  by  Mr.  Hubbell  himself,  and  filed  with  the  papers, 
are  these  statements,  viz  :  "  In  1856-'57-'58  I  made  experimental  firiugs  at  the  Wash- 
ington navy-yard  at  my  expense,  and  at  Fortress  Monroe  in  1859."  And  the  brief  of 
Mr.  Hubbell  himself  shows  that  he  obtained  patents  in  1856,  1860,  and  1862. 

A  statement  from  the  Patent  Office  is  filed  by  the  opponents  of  Mr.  Hubbell,  of  which 
the  following  is  a  copy,  viz : 

April  26,  1853,  caveat  explosive  sh-lls. 

March  14,  1856,  explosive  shells. 

November  23,  1857,  old  patent  reissued  explosive  shells. 

Feb.  2,  1858,  explosive  shells. 

Oct.  4,  1358,  explosive  shells. 

Nov.  7,  1859,  caveat  projectiles. 

Nov.  18,  1859,  breech-loading  cannon. 

Feb.  1,  1860,  breech-loading  cannon. 

Nov.  11,  1861,  projectiles  for  ordnance. 

April  9,  1862,  projectiles  for  ordnance. 

April  9,  1862,  fuse  for  shells  for  ordnance. 

Patent  Office,  May  17,  1876. 
Gents  :  The  above  are  all  the  applications  that  were  made  in  this  office  iu  the  name 
of  Win.  W.  Hubbell,  from  1863  to  1865,  inclusive. 

W.  H.  DOOLITTLE, 

Acting  Commissioner. 

Messrs.  Doege  &  Son. 

If  Mr.  Hubbell  made  "experimental  firings"  at  the  Washington  navy-yard  in  1857- 
'58,  and  at  Fortress  Monroe  in  1859,  and  filed  proceedings  in  the  Patent  Office  in  the 
years  1856,  1857,  1858,  1859,  1860,  1861,  and  1862,  it  is  not  easy  to  see  why  he  was  pre- 
vented from  making  the  application  now  made. 

Patents  for  substantially  the  same  invention  now  claimed  by  Mr.  Hubbell  have  been 
granted  to  others,  which  have  expired,  and  the  inventions  are  now  in  general  public 
use.    Large  amounts  of  money  are  invested  by  others  in  the  manufacture  of  ^uns  and 
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pistols  of  this  description,  and  while  it  maybe  true  (but  upon  this  point  your  commit- 
tee will  'not  speak  positively)  that  Mr.  Hubbell  was  the  original  inventor,  yet  it  does  not 
appear  in  proof,  even  at  this  time,  that  he  has  ever  entirely  "  perfected  his  invention," 
nor  that  he  ever  applied  for  a  patent. 

Your  committee,  for  these  reasons,  are  constrained  to  report  against  the  bill,  and 
recommend  that  it  do  not  pass. 

This  application  has  been  again  considered  by  the  present  committee, 
which  concurs  in  the  statement  of  facts  and  conclusions  as  above  set 
forth,  and  adopts  the  same  as  its  report. 


45th  Congress, 
2d  Session. 


SENATE. 


(  Eeport 
)  No.  316. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  2,  1878.— Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  325.] 

The  Committee  on  Patents,  to  whom  icere  referred  the  bill  (8.  325)  for  the 
relief  of  Thomas  Poidtney,  and  the  petition  of  said  Poultney  asking  for 
the  relief  provided  by  said  bill,  have  considered  the  same,  and  respectfully 
report : 

Petitioner  alleges  that  he  is  the  owner  of  three-fourths  interest  in 
two  valuable  patents,  which  cover  certain  |very  important  parts  of 
breech-loading  rifles,  and  have  for  mauy  years  been  infringed  by  the 
United  States  in  its  manufacture  of  Springfield  rifles.  He  prays  that 
the  Court  of  Claims  may  be  authorized  to  award  him  a  just  compensa- 
tion for  the  use  of  said  patents  "to  the  extent  of  his  interest  therein.'7 
He  does  not  allege  or  show  any  reason  why  the  owner  of  the  other 
fourth  is  not  joined  in  his  petition  and  should  not  be  joined  inhisremedy. 
We  are  of  opinion  that  the  United  States  ought  not,  unless  for  very 
special  reasons,  to  try  the  questions  of  infringement,  title,  or  damage 
at  different  times  under  different  parties  interested  in  the  same  patent, 
^rhether  that  trial  is  by  Congressional  investigation  or  in  the  Court  of 
Claims.    We  therefore  report  that  the  bill  ought  not  to  pass. 


O 


45th  Congress, 
2d  Session. 


SENATE. 


i  Eeport 
\  No.  362. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  9,  1878. — Ordered  to  be  printed. 


Mr.  Booth,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  Ml  S.  570.] 

The  Committee  on  Patents,  to  whom  teas  referred  the  application  of  Moses 
Marshall  for  the  extension  of  a  patent  for  an  improvement  in  knitting- 
machines,  report  as  follows : 

That  the  applicant  is  the  inventor  of  a  valuable  improvement  in  knit- 
ting-machines, patented  March  15,  1853. 

That  the  invention  is  eminently  a  labor-saving  machine,  exhibiting 
unusual  mechanical  and  inventive  talent,  and  adapted  to  the  production 
of  a  great  variety  of  articles. 

That  Marshall  himself  has  never  been  adequately  compensated,  con- 
sidering the  value  of  his  invention  to  the  public  and  the  inventive  tal- 
ent displayed. 

But  it  also  appears  that  if  the  extension  is  allowed,  the  royalty  to  go  to 
Marshall  is  only  about  fifty  cents  on  each  machine,  and  the  great  benefit, 
if  any,  is  to  go  to  the  company  which  is  manufacturing  the  same  ;  and 
the  committee  therefore  report  the  bill  adversely,  it  being  the  policy  of 
Congress  to  extend  patents  only  for  the  benefit  of  patentees.  It  ap- 
pears from  a  table  submitted  in  behalf  of  the  applicant  that  only  840 
machines  were  sold  during  the  year  1877. 


45th  Congress, 
2d  Session. 


SENATE. 


j  Report 
\  No.  363. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  9,  1878.— Ordered  to  be  printed. 


Mr.  Booth,  from  the  Committee  on  Patents,  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  896.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  896)  to  author- 
ize the  extension  of  the  patent  of  Gilbert  J essup,  report  as  folloivs; 

That  it  appears  from  the  petition  and  statement  of  Jessup  that  he 
has  not  been  compensated  for  the  time,  labor,  and  ingenuity  he  has  be- 
stowed on  his  invention,  mainly  because  he  was  compelled  to  assign  the 
whole  of  his  patent,  and  that  his  assignees  have,  in  the  last  ten  years, 
sold  40,000  machines,  making  a  profit  of  $100,000. 

It  is  the  opinion  of  this  committee  that  the  public  have  already  been 
sufficiently  taxed  for  this  invention,  and  they  therefore  report  against 
the  bill,  and  recommend  that  it  do  not  pass. 


O 


45th  Congress, 
2d  Session. 


SENATE. 


(  Eeport 
)  No.  367. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  10,  1878.— Ordered  to  be  printed. 


Mr.  Wadleigh,  from  the  Committee  oil  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  553.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8.  553)  for  the 
relief  of  William  H.  AMns  and  Jacob  D.  Felthousen,  their  heirs  and  as* 
signs,  having  considered  the  same,  ask  leave  to  malce  the  following  report; 

The  bill  provides  that  the  letters  patent  granted  to  William  H.  Akins 
and  Jacob  D.  Felthousen,  dated  August  5,  3851,  surrendered  and  reis- 
sued January  20,  1863,  surrendered  and  reissued  again  April  11, 1865, 
and  extended  July  29, 1865,  for  seven  years  from  that  date,  said  reissues 
being  numbered  respectively  1388  and  1930,  shall  be  renewed,  revived, 
reissued,  and  extended  for  the  term  of  seven  years,  in  the  name  of  said 
Akins  and  Felthousen,  their  heirs  and  assigns,  and  that  the  said  patent 
so  renewed,  &c,  shall  have  the  same  effect  in  law  as  if  originally  granted 
for  a  term  extending  to  the  end  of  the  term  granted  by  this  bill,  which 
is  seven  years  after  said  bill  becomes  a  law.  The  bill  also  exempts  from 
liability  any  person  who  has  made,  vended,  or  used  the  improvements 
specified  in  said  patents  prior  to  the  said  bill  becoming  a  law. 

The  memorial  of  the  applicants  alleges  that  they  procured  the  patents 
described  in  this  bill,  and  that  the  improvements  therein  specified  were 
their  invention,  and  that  a  company  was  formed,  consisting  of  them* 
selves,  one  Drake,  and  others,  for  constructing  and  selling  sewing-ma- 
chines with  said  improvements ;  that  said  Drake,  who  was  authorized 
to  sell  territory  for  said  company,  fraudulently  sold  the  whole  patent  to 
one  Cheesebro  for  $500,  after  having  previously  made  county  sales  to 
the  amount  of  several  thousand  dollars;  that  the  applicants  were  com- 
pelled to  bring  a  suit  against  said  Drake  and  Cheesebro,  which  was  pend- 
ing about  two  years,  duiiug  which  time  they  were  unable  to  make  any 
sales  or  to  carry  on  their  business ;  that  afterward  the  Singer  Sewing- 
Machine  Company  and  some  other  parties  involved  the  company  of  the 
applicants  in  litigation,  w7hich,  for  about  a  year  longer,  compelled  a  ces- 
sation of  their  work ;  that  about  October  3,  1854,  Isaac  M.  Singer, 
whose  patent  was  subsequent  to  theirs,  obtained  a  reissue,  claiming  the 
material  points  in  the  model  and  specifications  of  the  applicants,  which 
reissue  was  granted  without  notice  to  them  ;  that  soon  after  the  said 
reissue  to  Singer  the  owners  of  the  Akins  and  Felthousen  patent  were 
again  involved  in  litigation,  and  that  one  James  G.  Wilson,  who  was  a 
defendant  in  some  of  said  litigation,  and  who  had  the  original  patent 
papers  of  Akins  and  Felthousen  in  his  possession,  surrendered  that 
patent  and  claimed  a  reissue,  claiming  some  ten  or  more  claims  con- 
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tained  in  the  original  specifications  and  models  of  Akins  and  Felthou- 
sen,  then  in  the  Patent  Office. 

The  Patent  Office  decided  that,  as  some  of  the  claims  were  not  the 
reissue  of  Singer,  they  could  not  be  allowed,  and  from  that  decision  an 
appeal  was  taken  to  the  district  court  of  the  District  of  Columbia,  which 
gave  a  decision,  through  Judge  Dunlop,  the  chief  justice,  to  the  effect 
that  Akins  and  Felthousen  had  proven  priority  of  invention,  and  were 
entitled  to  the  reissue  of  the  amended  claims;  that  the  Commissioner  of 
Patents  then  declared  another  interference  between  the  Akins  and  Felt- 
housen patent  and  the  patent  of  A.  B.  Wilson,  the  proceedings  in  which 
continued  nearly  three  years,  and  were  concluded  by  a  decision  of  Judge 
Dunlop,  rendered  in  December,  1863,  to  the  effect  that  the  last  interfer- 
ence was  illegal,  and  that  the  reissued  patent,  dated  January  20, 1863, 
should  be  issued  and  confirmed;  that  near  December,  1863,  said  Wilson 
and  one  Edward  Larned  sold  the  reissued  patent  of  Akins  and  Felthousen, 
and  three-quarters  of  the  right  of  extension  thereof,  to  the  Sewing 
Machine  Combination  Company  without  the  knowledge  or  consent  of 
the  applicants,  and  that  said  sale  was  a  collusive  one,  made  to  defraud 
the  applicants  ;  that  about  the  time  when  the  law  required  an  applica- 
tion for  the  extension  of  said  patent  to  be  filed,  to  wit,  about  the  1st  of 
May,  1865,  the  applicants  went  to  New  York  for  the  purpose  of  making 
the  necessary  papers,  and  were  then  compelled  by  poverty  and  their 
entire  inability  to  contend  against  the  powerful  combination  company 
to  convey  their  patent  to  said  company  for  a  small  and  wholly  inade- 
quate consideration,  trusting,  as  they  say,  that  Congress  would  do  them 
justice. 

Your  committee  are  satisfied  by  the  evidence  that  the  statements  con- 
tained in  the  memorial  of  the  applicants  are  substantially  true,  and  that 
the  applicants  have  been  compelled  by  their  poverty  to  part  with  their 
rights  in  said  invention  without  obtaining  adequate  remuneration  ;  but, 
in  view  of  the  fact  that  their  assignees  have  collected  from  the  public  au 
enormous  amount  on  account  of  said  invention,  and  in  view,  also,  of  the 
danger  that  the  extension  provided  for  by  this  bill  would  inure  to  the 
benefit  of  the  powerful  combination  which  has  oppressed  the  applicants, 
your  committee  do  not  recommend  the  passage  of  the  bill,  but  report 
back  the  same,  without  recommendation,  for  the  action  of  the  Senate. 


O 


45th  Congress,  \  SENATE.  f  Eeport 

2d  Session.      f  I  No.  470. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  5,  1878. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Booth,  from  the  Committee  on  Patents,  submitted  the  following 

EEPORT: 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  Mary  Ann 
Jones,  for  an  extension  of  the  patent  to  Alfred  G.  Jones,  for  an  improved 
pipe-coupling,  beg  leave  to  report : 

That  the  petitioner  is  an  invalid  and  the  sister  of  Alfred  C.  Jones,  to 
whom  letters  patent  for  an  improved  pipe-coupling  were  granted  on  the 
23d  day  of  April,  1861,  for  a  term  of  seventeen  years. 

That  Alfred  C.  Jones  died  in  1868,  and  since  that  time  the  petitioner 
has  been  receiving  a  royalty  of  fifty  dollars  per  month  by  an  arrange- 
ment with  the  manufacturers,  aggregating  to  the  present  time  six  thou- 
sand dollars. 

The  invention  is  shown  to  be  a  valuable  one  to  the  public,  but  the  rea- 
son given,  that  the  petitioner  will  be  totally  without  resources  if  the 
patent  is  not  extended,  is  not  considered  by  the  committee  sufficient  for 
the  extension  of  a  seventeen-year  patent  in  view  of  the  compensation 
shown  to  have  already  been  received.  The  committee  therefore  recom- 
mend that  the  petition  be  rejected. 


45th  Congress, 
2d  Session. 


SENATE. 


(  Eeport 
\  No.  473. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  5,  1878.— Ordered  to  be  printed. 


Mr.  Booth,  from  the  Committee  on  Patents,  submitted  the  following 

EEPOET: 

[To  accompany  bill  S.  1183.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1183)  to  author- 
ize the  extension  of  the  patent  of  Levin  P.  Clark,  report  as  follows  : 

That  on  the  3d  day  of  September,  1861,  letters  patent  of  the  United 
States  were  granted  to  Levin  P.  Clark,  for  a  term  of  seventeen  years,  for 
an  improvement  in  hydrants,  which  has  been  of  great  value  to  the  public 
wherever  adopted ; 

That  he  was  compelled,  by  reason  of  poverty,  to  assign  his  patent  fcfr 
its  original  term,  excepting  in  Che  State  of  Maryland  and  the  District  of 
Columbia,  for  $5,000 ; 

That  that  sum,  and  more,  had  been  expended  by  him  in  procuring  the 
proper  material  and  perfecting  his  invention  j  and 

That  the  business  he  has  been  enabled  to  do  in  Maryland  and  the 
District  of  Columbia  has  not  adequately  compensated  him  for  the  time, 
ingenuity,  and  expense  bestowed  by  him  on  said  invention,  mainly 
because  of  open  infringements,  which  he  has  been  too  poor  to  prosecute, 
and  also  on  account  of  the  opposition  of  the  plumbers ;  and  the  com- 
mittee therefore  recommend  the  passage  of  the  bill,  with  an  amendment. 


O 


45th  Congress, 
2d  Session, 


SENATE. 


(  Report 
\  No.  507. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  13,  1878. — Agreed  to  and  ordered  to  be  printed. 

Mr.  Booth,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  Angeline 
C.  Pusey,  widow  of  Lea  Pusey,  deceased,  for  the  extension  of  a  patent 
granted  decedent  for  an  improved  arrangement  of 'railroad  platform- scales, 
beg  leave  to  report  as  follows: 

That  Lea  Pusey  invented  an  improved  arrangement  of  railroad  plat- 
form-scales, for  which  letters  patent  were  granted  to  him  on  the  23d 
day  of  December,  1856,  for  a  term  of  fourteen  years. 

That  said  Lea  Pusey  died,  and  on  the  25th  day  of  March,  1869,  let- 
ters testamentary  were  granted  to  Samuel  G.  Lewis,  who,  as  executor, 
applied  to  the  Commissioner  of  Patents  for  an  extension  of  said  letters 
patent,  which  was  done  by  him  for  a  term  of  seven  years  from  Decem- 
ber 23,  1870. 

That  the  first  term  of  said  patent  was  assigned  to  E.  &  F.  Fairbanks 
&  Co.,  Saint  Johnsbury,  Yt.,  in  July,  1857,  for  a  royalty,  which  aggre- 
gated for  the  whole  term  about  $400;  and  that  said  executor,  with  the 
consent  of  the  present  petitioner,  assigned  the  extended  term  to  said 
company  for  the  sum  of  $200. 

This  invention  is  shown  to  be  of  value  to  railroad  companies,  and  in- 
cidentally to  the  public.  But  it  does  not  appear  that  the  patentee  was 
compelled  to  assign  the  first  term,  or  his  executor  the  second  term,  for 
the  above  amounts  on  account  of  poverty.  The  reason  alleged  for  the 
assignment  of  the  first  term  was  in  order  to  get  the  invention  intro- 
duced. This  assignment  served  that  purpose,  and  it  does  not  appear 
that  the  petitioner  is  in  any  better  condition  to  make  any  more  out  of 
a  third  term  than  she  did  out  of  the  second. 

Patents  which  have  already  run  twenty-one  years  should  not  be  ex- 
tended except  when  very  strong  special  reasons  are  clearly  shown ;  and  it 
appearing  in  this  case  that  the  failure  to  get  adequate  remuneration  has 
been  due  mainly  to  the  want  of  diligence  on  the  part  of  the  parties  in- 
terested, the  committee  report  adversely  to  the  petition. 


O 


,  45th  Congress, 
2d  Session. 


SENATE. 


(  Eeport 
\  No.  511. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  13,  1878. — Ordered  to  be  printed. 

Mr.  Booth,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  J 394-1 

The  Committee  on  Patents,  to  wlwm  was  referred  the  petition  of  Henry  IS. 
Van  de  Carr  and  Elise  M.  Reynolds,  administrators  of  the  estate  of 
Rensselaer  Reynolds,  deceased,  and  Gordon  B.  Reynolds,  praying  for  the 
extension  of  a  patent  granted  to  said  decedenton  "brakes  for  power-looms,71 
have  had  the  same  under  consideration,  and  submit  the  following  report : 

This  petition  was  examined  and  considered  by  this  committee  daring 
the  last  Congress. 

After  a  full  investigation  of  all  the  facts,  the  committee  made  a  report, 
which  was  as  follows  : 

[Report  to  accompany  bill  S.  925.] 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  Henry  S.  Van  de  Carr  and 
Elize  M.  Reynolds,  administrators  of  the  estate  of  Rensselaer  Reynolds,  deceased,  and  Gor- 
don B.  Reynolds,  praying  for  the  extension  of  a  patent  granted  to  said  decedent  on  "brakes 
for  power-looms, "  have  had  the  same  under  consideration,  and  beg  leave  to  submit  the  follbw- 
ing  report  ; 

A  patent  was  granted  to  Rensselaer  Reynolds  and  Gordon  B.  Reynolds  for  an  "im- 
provement in  brakes  for  power-looms,"  which  bears  date  npon  its  face  June  21,  1859, 
the  original  paper  being  filed  by  the  petitioners  with  their  petition.  The  patent,  ac- 
cording to  that,  would  expire  on  the  21st  June,  1873,  and  an  application  for  renewal 
ninety  days  before  the  latter  date  would  have  been  the  time  under  the  law.  The 
petitioners  did  apply  to  the  Commissioner  for  a  renewal  in  due  form  on  the  3d 
March,  1873,  more  than  ninety  days  before  the  time  at  which  the  patent  appar- 
ently expired.  But  when  the  case  was  examined  the  renewal  was  refused,  upon  the 
ground  that  the  patent  was  antedated  to  the  9th  February,  1859,  and  consequently  the 
application  was  too  late.  A  copy  of  the  opinion  of  the  Commissioner  is  filed,  from 
which  it  appears  that  the  original  application  was  made  March  9,  1859.  As  the  law 
then  stood,  a  patent  might  be  antedated  to  the  time  of  the  application,  yet  this  patent 
was  antedated  more  than  a  month  before  the  party  filed  his  application.  How  this 
occurred  is  not  explained,  but  your  committee  suppose  it  was  a  mistake.  The  appli- 
cation for  the  renewal  was  formal  and  regular  in  all  other  respects  except  as  to  time, 
and  as  to  that  the  petitioners  were  misled,  without  any  default  of  theirs,  by  the  date  on 
the  face  of  their  patent.  The  Commissioner  says  in  his  opinion  "  the  case  seems  to  be 
meritorious,  and  no  other  obstacle  (except  as  to  the  time  of  filing  the  application  for 
renewal)  appears  in  the  way  of  an  extension." 

Your  committee  think  that  the  parties  are  entitled  to  have  their  application  for  re- 
newal heard,  but  that  the  rights  of  parties  who  have  used  or  manufactered  the  inven- 
tion since  the  expiration  of  the  patent  should  be  protected.  They  report  a  bill  for 
these  purposes,  and  recommend  its  passage. 

The  petition  has  been  again  considered  by  the  present  committee, 
who  concur  in  the  statement  of  facts  and  conclusions  as  above  set 
forth,  and  report  a  bill  allowing  a  new  application  to  the  Commissioner 
of  Patents,  and  recommend  its  passage. 


O 


45th  Congress, 
2d  Session. 


SENATE. 


/  Report 
)  No.  512. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  13,  1878. — Ordered  to  be  printed. 

Mr.  Wadletgh,  from  the  Committee  on  Patents,  submitted  the  fol- 
lowing 

EBPORT: 

[To  accompany  bill  S.  1395.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1395)  for  the 
relief  of  George  W.  Hubbard,  make  the  following  report  : 

The  Committee  on  Patents  of  the  Senate,  at  the  second  session  of  the 
Forty -fourth  Congress,  made  a  report  upon  this  case  as  follows  : 

That  from  the  evidence  submitted,  it  appears  that  the  petitioners  were  the  original 
inventors  of  valuable  improvements  in  direct-acting  steam-pumping  engines  ;  that  they 
were  both  working  mechanics  at  the  time  of  obtaining  their  patent,  and  that  the 
mechanical  principles  involved  were  such  as  to  be  but  little  understood,  and  many 
years  elapsed  before  their  invention  could  be  introduced.  During  the  life  of  the  patent 
the  inventors  used  every  effort  to  bring  their  invention  into  public  notice  and  use, 
without  success,  and  were  unable  to  realize  any  return  for  their  labor,  and  we  re  re- 
duced to  a  state  of  destitution,  receiving  for  the  term  of  said  patent  but  $23.50.  Sub- 
sequently, the  manufacture  of  steam-pumps  embracing  their  invention  has  been 
developed  by  the  expenditure  of  a  large  amount  of  capital  by  other  parties,  and  now 
no  direct-acting  steam-pumps  are  used  in  this  country  or  in  Europe  that  do  not  em- 
brace some  feature  of  their  invention,  and  by  the  introduction  of  which  the  mining 
operations  of  the  world  have  been  revolutionized,  and  all  the  steam  navies  of  this 
country  and  Europe  are  supplied  with  them. 

These  inventors  are  still  poor  men,  work  at  daily  labor  to  support  their  families,  and 
are  unable  to  avail  themselves  of  the  benefits  of  their  inventions  on  account  of  the 
large  capital  that  is  required  for  their  profitable  manufacture.  The  present  manufac- 
turers, recognizing  the  equities  due  these  inventors,  propose  to  pay  them  a  small  royalty 
on  their  future  manufactures  of  machines  which  embrace  their  inventions  during  the 
term  of  the  extended  patent.  It  further  appears  that  the  price  to  the  public  will  not 
be  increased  in  consequence  of  the  proposed  royalty. 

Your  committee  adopt  said  report,  and  report  and  recommend  its 
passage. 


O 


45th  Congress, 
3d  Session. 


SENATE. 


(  Beport 
\  No.  554. 


IN  THE  SENATE  OE  THE  UNITED  STATES. 


December  12,  1878. — Ordered  to  be  printed. 


Mr.  Morgan,  from  tlie  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  550.  ] 

The  Committee  on  Patents,  to  whom  teas  referred  the  bill  (S.  550)  to  author- 
ize the  Commissioner  of  Patents  to  hear  and  determine  the  application  of 
Frederick  Cook  for  extension  of  patent,  have  had  the  same  under  consid- 
eration, and  report : 

That  there  seems  to  he  no  sufficient  reason  to  justify  the  extension  of 
this  patent. 

The  invention,  which  is  called  "an  open-slot  cotton-tie  buckle,"  was 
not  originally  a  very  important  invention,  except  with  reference  to  the 
tax  that  it  would  impose,  under  the  patent  laws,  upon  the  cotton-pro- 
ducing parts  of  the  country. 

There  is  nothing  in  the  open-slot  cotton-tie  buckle  that  involved  great 
exertion  of  thought  or  labor  in  its  invention,  or  any  considerable  expense 
in  getting  up  the  models  or  designs  required  to  be  submitted  in  obtaining 
a  patent,  while  the  amount  of  money  received  on  this  and  other  patented 
inventions  that  have  followed  it,  and  are  said  to  have  infringed  it,  is 
very  large — certainly  as  much  as  such  inventions  deserve,  through  this 
system  of  taxation,  if  it  may  be  properly  so  called. 

The  inventor  of  this  buckle  has  not  made  a  large  sum  of  money  out 
of  his  invention,  bu't  this  is  owing  in  large  part  to  the  fact  that  the  in- 
troduction of  iron  ties  for  binding  cotton  bales  was  slow  in  progress ; 
but  on  the  2d  March  next  this  patent  will  have  run,  under  the  original 
grant  and  one  extension  of  seven  years,  for  the  period  of  twenty-one 
years.  The  cotton-growing  regions  of  this  country  have  almost  univer- 
sally adopted  the  iron  tie  as  a  substitute  for  all  others,  and  this  has  been 
a  very  beneficial  change  in  the  mode  of  preparing  cotton  for  shipment, 
but  it  cannot  justly  be  claimed  that  this  change  is  the  consequence  of 
the  invention  of  this  tie-buckle,  or  of  any  other  of  the  many  devices 
that  have  crowded  upon  the  attention  of  planters  and  merchants. 

Your  committee  report  adversely  to  the  bill,  and  recommend  that  it  be 
indefinitely  postponed. 


O 


45th  Congress, 
3d  Session. 


SENATE. 


(  Report 
\  No.  569. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  9,  1879. — Ordered  to  be  printed. 


Mr.  Morgan,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  522.] 

The  Committee  on  Patents,  to  whom  icas  referred  the  bill  $.  522,  and  the 
petition  of  Ira  Gill  accompanying  the  same,  have  had  the  matter  wider 
consideration,  and  report  as  follows: 

Ira  Gill  is  the  inventor  of  an  improved  machine,  or  rather  an  essential 
part  of  a  machine,  for  forming  hat-bodies,  that  possesses  great  merit  as 
an  ingenious  and  useful  process.  The  patent  was  issued  January  13, 
1857,  and  in  1871  was  extended  for  seven  years. 

By  means  of  this  process  he  has  overcome  a  very  important  difficulty 
in  this  branch  of  manufacture,  which  wTas  the  distribution  of  the  mate- 
rial of  which  the  bodies  of  felt  hats  is  composed,  so  as  to  give  the 
proper  weight,  thickness,  and  strength  to  the  part  of  the  form  that  is 
to  compose  the  rim  or  visor  of  the  hat,  and  to  reduce  the  weight  of  the 
crown  of  the  hat. 

This  invention  seems  to  be  almost  perfect  in  its  operations.  It  has 
greatly  reduced  the  cost  of  this  article  of  almost  universal  use,  and  has 
enabled  our  manufacturers  to  control  the  home  market,  and  to  make 
large  shipments  to  foreign  countries. 

This  appears  to  be  a  case  where  the  genius  of  the  American  inventor 
has  added  much  to  the  real  wealth  of  the  country,  while  it  has  saved  to 
the  consumers,  in  the  reduction  of  the  cost  of  the  manufacture,  a  great 
sum  of  money. 

Mr.  Gill  is  now  nearly  eighty  years  of  age,  and  has  spent  all  the  time 
from  middle  life  to  old  age  in  inventing,  perfecting,  and  introducing  his 
hat-forming  machinery  into  use,  and  in  demonstrating  the  superiority 
of  the  product  over  any  foreign  manufacture. 

In  this  work  he  has  been  embarrassed  with  many  and  serious  difficul- 
ties and  obstructions,  for  which  he  appears  to  be  no  further  responsible 
than  is  frequently  the  case  when  an  inventor  of  some  machine  that 
works  a  great  revolution  in  a.  branch  of  industry  thereby  tempts  the 
cupidity  of  powerful  combinations  to  break  him  down  with  litigation  in 
the  courts. 

It  is  proper  to  give  a  brief  and  succinct  history  of  this  invention  and 
of  Mr.  GilPs  efforts  to  introduce  it  into  use,  and  of  the  causes  that  have 
led  to  its  being  almost  profitless  to  him. 

Ira  Gill  was  a  hatter  by  trade,  and  in  1823  commenced  business  on  his 
own  account.  In  1853  he  began  his  experiments  with  the  idea  of  pro- 
ducing a  machine  that  should  do  the  work  more  rapidly  than  by  hand 
and  at  the  same  time  better  than  any  existing  machine.    While  experi- 
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menting  with  Ms  first  machine,  he  was  interfered  with  by  the  owners 
of  the  Wells  patent  for  forming  hat-bodies,  and  was  obliged  to  stop  its 
nse.  After  several  years  of  effort  he  succeeded  in  completing  his  present 
invention,  but  was  so  poor  that  he  was  compelled  to  assign  one-half  of 
it  to  another  party  in  1857  in  order  to  get  the  means  with  which  to  pro- 
care  his  patent.  He  set  np  a  machine  and  run  it  at  his  place,  at  the 
same  time  trying  to  induce  others  to  use  the  invention,  but  the  threats 
of  litigation  by  the  owners  of  the  Wells  patent  deterred  them,  and  con- 
sequently he  realized  no  more  than  he  could  earn  by  the  use  of  his  own 
machine,  and  his  earnings  were  lessened  by  threats  of  the  holders  of  the 
Wells  patent  to  sue  those  who  purchased  goods  made  on  his  machine. 

In  1857  a  suit  was  brought  by  them  against  Gill  in  Massachusetts, 
and  in  1863  against  his  assignee,  Brown,  in  Connecticut.  These  suits  were 
kept  hanging  over  them  for  a  long  period,  and,  although  finally  decided 
in  Gill's  favor,  they  consumed  his  means  and  deterred  others  from  using 
his  invention,  so  that,  as  shown  by  the  proofs,  from  1854  to  1868,  al- 
though he  was  aided  by  his  sons,  he  did  not  realize  enough  to  pay  his 
expenses,  and  at  the  end  of  that  time  was  left  with  an  increased  debt 
incurred  in  his  efforts  to  introduce  his  patent. 

About  this  time  his  invention  began  to  attract  public  attention ;  some 
applications  were  made  for  licenses,  and  he  took  his  two  sons  into  part- 
nership, with  the  idea  of  increasing  the  business.  In  the  mean  time 
the  Wells  patent  had  been  reissued,  and  in  1868,  while  Gill  was  in  New 
York  City  to  purchase  material  for  use  on  his  machines,  he  was  sued 
in  the  courts  of  that  State  for  an  alleged  infringement  of  the  Wells 
patent.  That  suit  continued  from  1868  until  it  was  decided  by  the  Su- 
preme Court,  in  1871,  in  Gill's  favor.    (See  Gill  vs.  Wells,  21  Wallace, 

P.  i.) 

Suits  in  equity  were  also  commenced  against  Gill  &  Sons  in  Massa- 
chusetts shortly  after  the  suit  at  law  was  commenced  in  New  York,  and 
the  effect  of  these  suits  was,  as  before,  to  use  up  all  their  earnings  and 
deter  others  from  adopting  or  using  the  invention.  As  the  hat  business 
had  concentrated  almost  entirely  in  New  York  City,  the  sons  of  Ira  Gill, 
in  the  hope  of  moving  advantageously  to  introduce  the  invention,  in 
1871  made  arrangements  to  transfer  their  business  to  Orange,  N.  J., 
within  a  few  miles  of  New  York.  There  they  built  a  factory  and  set  up 
several  of  the  machines  and  started  them  in  18 72.  Within  two  weeks  from 
the  time  they  commenced  operating  the  machines  the  suit  of  1868  in  New 
York  was  decided  adversely  to  Ira  Gill,  and  thereupon  the  suit  in  equity 
against  Gill  &  Sons  in  Massachusetts  was  pressed,  and  additional  suits 
were  instituted  against  the  sons,  and  Yates,  Wharton  &  Co.,  in  New 
Jersey,  and  also  against  the  Bethel  Hat  Company,  in  Connecticut,  the 
only  parties  that  Gill  had  been  able  to  induce  to  take  licenses  and  use 
his  invention. 

Various  other  suits  were  also  brought  against  them;  one  by  H.  A. 
Burr,  owner  of  the  Wells  patent,  against  Ira  Gill,  the  inventor,  in  1872, 
and  another  against  his  sons.  In  all,  no  less  than  eight  suits  have  been 
brought  against  Gill  and  his  three  licensees,  these  suits  extending  over  a 
period  of  twenty-one  years,  and  five  of  them  are  still  pending. 

This  continued  and  expensive  litigation  has  prevented  him  from  intro- 
ducing his  invention  to  any  considerable  extent  until  within  the  past 
year  or  two,  and  hence  he  has  been  unable  to  realize  from  it  an  adequate 
remuneration. 

It  is  a  noticeable  fact  that  in  every  instance  where  the  matter  has 
been  decided  by  the  courts  the  decision  has  been  in  favor  of  his  patent ; 
that  all  this  litigation  has  been  carried  on,  so  for  as  he  and  his  licensees 
are  concerned,  in  the  attempt  to  defend  the  use  of  his  invention.    In  no 
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instance  has  the  patent  been  used  to  oppress  others,  he  never  having 
brought  sait  against  any  one,  nor  has  the  patent  ever  been  reissued. 

The  great  value  of  his  invention  is  shown  by  the  fact  that  there  are 
made  annually  in  the  United  States  about  ten  million  hats,  and  that  the 
saving  by  the  use  of  his  invention  in  their  production  is  about  $300,000 
per  annum,  while  the  whole  amount  realized  by  Gill  has  been  but  a  trifle 
over  $19,000,  or  but  a  little  over  $900  a  year,  as  compensation  for  his 
time,  labor,  capital,  and  invention  combined. 

This  application  has  been  fully  advertised  to  the  trade  and  the  public, 
and,  instead  of  any  opposition,  the  passage  of  the  bill  is  asked  for  by 
fifty-one  firms,  embracing  nearly  every  person  engaged  in  the  hat  busi- 
ness ;  and  among  other  reasons  they  say — 

That  we  believe  said  Gill's  invention  has  been  and  is  of  great  value  and  importance 
to  the  public  and  to  the  hat  manufacturers  of  the  United  States.  That  said  Gill  has 
been  prevented  by  costly  litigation  and  threats  of  litigation  from  introducing  and 
profiting  by  his  invention,  as  he  might  otherwise  have  done,  and  as  he  justly  deserved 
to  do  ;  and  that  he  has  labored  long  and  diligently  to  make  his  invention  remunera- 
tive, but  is  now  comparatively  a  poor  man.  That  we  believe  if  his  patent  is  extended, 
a,s  prayed  for,  he  will  be  able,  without  any  detriment  to  the  public  interest,  to  obtain 
a  just  and  reasonable  remuneration  for  his  invention. 

The  bill  does  not  extend  the  patent,  but  allows  Mr.  Gill  to  make  appli- 
cation to  the  Commissioner  of  Patents  in  the  usual  manner  where  full 
notice  is  required,  and  all  who  desire  to  do  so  may  oppose  the  applica- 
tion. 

The  committee  are  of  the  opinion  that  this  case  is  exceptional  in  its 
character,  and  is  one  of  real  merit ;  that  the  laws  that  were  designed 
to  give  to  the  inventor  the  just  and  equitable  value  of  his  invention  by 
securing  to  him  its  exclusive  use  for  a  limited  time  have  been  made  the 
means  of  preventing  him  from  the  enjoyment  of  these  benefits.  The 
laws  have  failed  to  protect  him  against  the  interference  of  a  powerful 
monopoly  until  the  life  of  his  patent  has  been  consumed  while  he  has 
been  engaged  in  defensive  efforts  to  protect  his  right  of  property  in  his 
patent.  If  he  could  have  had  the  peaceful  enjoyment  of  his  invention 
he  would  have  accumulated  a  well-earned  competency,  and  would  have 
enjoyed  the  distinction  of  having  made  a  highly  valuable  contribution 
to  the  wealth  of  the  country,  and  of  having  conferred  additional  honors 
upon  the  inventors  and  mechanics  who  have  so  greatly  contributed  to 
its  renown. 

Your  committee  are  of  opinion  that  Mr.  Gill  has  not  been  permitted 
to  enjoy  the  full  equitable  advantage  of  his  invention,  and  that  he  is 
not  at  fault  in  the  matter,  and  they  recommend  that  the  bill  i>ass. 
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Mr.  Morgan,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8.  521)  for  the 
relief  of  James  D.  Sarven,  so  far  as  to  authorize  the  Commissioner  of 
Patents  to  hear  and  determine  an  application  for  an  extension  of  a  patent 
for  a  valuable  improvement  in  carriage-wheels,  have  had  the  bill,  the  peti- 
tion, and  the  accompanying  papers  under  consideration,  and  report  as 
follows : 

On  the  9th  of  June,  1857,  the  original  patent  was  issued  to  the  peti- 
tioner. It  was  reissued  August  11,  1868,  and  again  on  the  6th  of  No- 
vember, 1870,  and  in  June,  1871,  it  was  extended  by  the  Commissioner 
of  Patents  for  seven  years. 

According  to  the  Commissioner's  statement  Mr.  Sarven  had  received,, 
when  the  extension  was  applied  for,  remuneration  for  his  patent  to  the 
amount  of  $61,534.55.  During  the  seven  years  of  the  extension  of  the 
patent  this  sum  was  increased  as  follows :  Eeceipts  from  recoveries  in 
suits  for  infringements,  $11,277.75;  royalty  on  wheels  sold,  $120,000; 
making  a  total  of  receipts  from  the  patent  $192,808.30. 

Mr.  Sarven  claims  to  have  paid  ont  for  expenses  on  account  of  his  in- 
vention, and  in  litigating  suits,  fees  of  counsel  and  all  expenses  paid  ont 
by  them  directly,  such  as  printing,  traveling  expenses,  models,  copies  of 
papers,  &c,  the  sum  of  $82,753.41;  leaving  as  his  net  gains  the  sum 
of  $110,054.89. 

In  his  expenditures  lie  takes  credit  for  hotel  expenses   $9,  600  00 

And  traveling  expenses   7, 125  00 


These  items  are  not  fairly  allowable  in  the  estimate  of  the  income 
from  a  patent,  since  they  are  a  necessary  expenditure  in  almost  every 
instance  where  a  patent  has  to  be  introduced  into  general  use  in  order 
to  make  it  profitable. 

Mr.  Sarven's  income  from  his  patent  cannot  be  properly  estimated  at 
less  than  $125,000,  after  paying  all  expenses.  The  petitioner  claims 
that  he  has  made  nothing  from  his  patent,  because  his  personal  services 
in  procuring  its  general  introduction  and  in  superintending  litigation 
in  reference  to  infringements  is  worth  $5,000  per  annum ;  which,  for 
the  twenty-one  years  his  patent  has  run,  would  be  $105,000.  At  this 
rate,  even,  he  would  have  a  profit  of  $20,000,  on  the  estimate  above 
made  as  to  the  proper  expenses  that  should  be  allowed  as  a  credit  to 
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his  account.  But  no  good  reason  exists  why  the  public  should  pay  an 
inventor  an  annual  salary  while  he  is  engaged  personally  in  his  efforts 
to  introduce  his  patent  and  to  prevent  individuals  from  infringing  his 
exclusive  right  to  use  the  invention. 

The  litigation  mentioned  in  the  petition  consisted  of  nineteen  suits, 
brought  by  the  petitioner  against  persons  who  infringed  this  patent. 

Thirty-six  claims  of  prior  invention  were  set  up  in  defense  against 
these  suits  for  infringement. 

This  mass  of  litigation  and  these  numerous  claims  of  prior  invention 
greatly  retarded  the  petitioner  in  his  progress  toward  the  general  intro- 
duction of  his  invention,  and  must  have  reduced  greatly  his  income  from 
his  patent.  Yet  it  is  also  proper  to  consider  that  the  invention  itself 
was  so  nearly  of  kin  in  principle  to  many  other  claims  and  patents,  that 
many  persons  invested  money  in  their  own  business  of  manufacturing 
wheels,  which  was  conducted  under  the  belief  that  they  were  not  infring- 
ing Sarven' s  patent.  In  ten  of  the  cases  where  Mr.  Sarven  got  decrees 
no  damages  were  awarded  him ;  and  this  was,  in  several  cases,  the  re- 
sult of  agreements  between  the  parties. 

No  one  appears  to  have  sued  the  petitioner  as  an  infringer.  This  in- 
vention has  doubtless  been  of  great  service  to  the  public,  in  the  safety 
of  this  wheel,  its  durability,  and  the  consequent  economy  in  its  use,  as 
compared  with  any  prior  invention.  In  this  respect  the  claim  is  a  very 
broad  one,  as  set  forth  in  the  petition,  and  yet  it  is  strongly  supported 
oy  the  evidence.  A  great  saving  in  this  indispensable  article  has  been 
accomplished,  and  the  inventor  is  fairly  entitled  to  be  regarded  as  a 
public  benefactor. 

It  is  also  true  that  the  reduced  price  of  the  royalty  or  license-fee  for 
the  use  of  these  wheels  would  impose  only  a  small  tax  on  the  people  if 
the  patent  should  be  extended ;  but,  when  an  inventor  makes  an  improve- 
ment in  an  article  of  universal  use,  he  must  expect  that  it  will  be  freely 
opened  to  that  use  so  soon  as  he  has  enjoyed  the  full  advantage  of  the 
period  fixed  by  law  for  its  exclusive  use. 

A  remedy  for  an  epidemic  disease  or  an  improvement  in  an  article  of 
food,  like  an  improvement  in  a  carriage- wheel,  which  contributes  to  the 
safety  of  human  life  and  to  the  general  advantage  of  the  public,  should  be 
opened  to  universal  use  as  soon  as  it  can  be  done  with  justice  to  the  legal 
rights  of  the  discoverer  or  inventor.  It  is  not  a  sound  public  policy  to  con- 
tinue the  period  for  the  exclusive  use  of  such  patented  inventions ;  and  the 
misfortunes  or  mistakes  of  the  inventor,  which  have  operated  to  prevent 
him  from  realizing  a  full  and  just  reward  for  his  skill  or  genius,  should 
not  stand  in  the  way  of  the  actual  necessities  of  great  communities  when 
they  have  acquired  the  lawful  right  to  the  enjoyment  of  the  products  of 
his  intellectual  labors.  His  reward  is  great,  although  it  may  not  be 
realized  in  actual  profits  in  money.  The  actual  profits  that  Mr.  Sarven 
has  received  from  his  invention  are  by  no  means  inconsiderable,  although 
they  may  so  appear  by  comparison  with  the  benefits  he  has  conferred 
upon  the  public. 

The  committee  recommend  that  the  bill  be  indefinitely  postponed. 
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January  16,  1879.— Ordered  to  be  printed. 

Mr.  Eaton,  from  tlie  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1629.  ] 

The  Committee  on  Patents,  to  tvliom  ivas  referred  the  petition  of  Helen 
Frances  Manville,  'praying  the  extension  of  patent  numbered  6535,  having 
had  the  same  under  consideration,  submit  the  following  report: 

This  patent  is  of  the  very  highest  grade  of  invention.  It  was  the  result 
of  a  knowledge  of  sound  mechanical  principles,  and  of  great  and  long- 
continued  thought  and  study  and  marked  inventive  genius,  devoted  for 
a  number  of  years  to  the  construction  of  a  machine  for  bottoming  boots 
and  shoes  by  sewing,  and  this  was  the  first  and  still  is  the  most  widely 
used  machine  for  that  purpose. 

The  petitioner's  husband  gave  to  it  such  unremitting  thought  and 
anxiety  that  suddenly  his  mind  gave  way,  and  he  committed  suicide, 
just  as  the  invention  began  to  be  successful. 

Not  long  before  his  death  he  sold  it  for  $9,000.  He  did  this,  instead 
of  retaining  an  interest  in  the  machine  (which  embodied  a  number  of 
other  important  inventions),  partly  because  it  had  already  cost  the  own- 
ers over  six  years  of  work  and  $100,000  hi  money,  and  was  so  much  in 
debt  that  it  seemed  very  doubtful  what  profits  would  be  realized  from 
it,  and  he  was  not  in  a  position  to  risk  all  he  had  upon  its  success,  and 
partly,  also,  because  he  wanted  the  money  to  perfect  another  invention 
he  had  in  his  mind,  but  which,  so  far  as  any  profit  was  concerned,  per- 
ished with  him.  Thus  this  very  invention  into  which,  so  to  speak,  he 
put  his  life,  destroyed  at  once  his  prospect  of  fame  and  of  wealth  from 
his  inventive  skill,  and  he  left  the  petitioner,  his  widow  and  executrix, 
with  nothing  but  a  portion  of  the  small  sum  he  had  received. 

This  machine  has  cheapened  the  cost  of  well-sewed  shoes  to  the  pub- 
lic from  forty  to  seventy-five  cents  per  pair.  It  has  put  well-sewed  shoes 
and  boots  within  the  reach  of  that  great  mass  of  people,  especially 
women,  who,  by  the  high  cost  of  good  hand- work,  were  formerly  con- 
demned to  wear  coarse  or  worthless  shoes.  It  embodies  a  number  of 
other  important  inventions ;  but  after  making  every  allowance  for  them, 
the  benefit  which  the  public  have  reaped  from  this  alone  is  simply 
enormous,  and  the  reward  which  the  petitioner  and  her  husband  received 
for  it  is  totally  inadequate. 

It  is  true  that  this  set  of  machinery,  owing  largely  to  other  and  con- 
trolling patents  which  have  been  embodied  in  it,  and  which  are  all  put 
out  under  one  license-fee,  and  owing  to  the  peculiar  skill  with  which 
the  business  has  been  conducted,  has  been  profitable  to  the  owners. 
But,  through  no  fault,  neither  the  petitioner  nor  her  husband  have 
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shared  this.  Your  committee,  however,  would  not  consent  to  the  ex- 
tension of  any  patent,  no  matter  what  the  claims  of  the  inventor  might 
be,  if  it  had  been,  or  seemed  likely  to  be,  a  burden  to  the  public  or  to 
the  branch  of  industry  affected  by  it.  The  machinery  cannot  be  used 
except  in  large  establishments  employing  many  hands.  The  pendency 
of  this  application  has  been  made  known  by  the  action  of  the  committee 
and  by  the  applicant  to  the  principal  shoe  manufacturers  and  manu- 
facturers' associations.  Erom  responses  to  these  notices,  from  more  than 
forty  affidavits  from  prominent  shoe  manufacturers,  and  from  a  state- 
ment signed  by  more  than  nine-tenths  of  the  manufacturers  of  sewed 
shoes  in  every  State  where  the  machinery  is  used,  embracing  twenty- 
six  States,  from  Maine  to  Georgia  and  California,  it  appears  that  the 
extension  will  be  an  advantage  to  the  manufacturers  and  the  general 
public.  This  is  due  to  the  manner  in  which  the  patents  have  been 
managed. 

That  part  of  the  work  upon  which  the  strength  of  the  shoe  mainly  de- 
fends is  performed  by  a  contrivance  contained  in  this  patent,  which  acts 
automatically,  leaving  little  to  the  judgment  of  the  operator.  This  is 
one  of  the  chief  merits  of  the  invention,  because  if  it  is  kept  in  good  order 
the  work  cannot  fail  to  be  well  done ;  on  the  other  hand,  if  it  is  out  of 
order,  the  work  will  be  badly  done.  It  is  eisy  to  teach  an  operator  how 
to  run  it,  but  machinery  is  of  such  recent  introduction  on  a  large  scale- 
in  the  shoe  trade,  that  few  manufacturers  have  or  can  secure  without  a 
great  and  unwarranted  expense  sufficient  mechanical  skill  to  repair 
and  adjust  a  machiue  of  this  character.  That  work,  however,  has  been 
perfectly  performed  by  the  patent  owners,  who  have  employed  skilled 
visitors,  at  au  expense  for  each  four  or  five .  times  that  of  an  ordinary 
operator,  to  visit  all  the  machines  in  the  country  every  month  or  two, 
without  cost  to  the  manufacturer,  instruct  in  their  use,  repair  them  and 
adjust  them,  and  give  all  the  information  relating  to  the  mechanical  part 
of  shoemaking  which  a  long  and  varied  experience  in  many  factories 
and  on  many  kinds  of  work  can  supply.  Besides  this,  every  improve- 
ment which  ingenuity,  skill,  and  the  largest  experience  can  suggest  has 
been  added  to  the  machines  both  old  and  new,  not  only  without  increase 
of  license  fees,  but  without  cost  to  the  users  even  of  the  old  machines. 
In  the  course  of  these  improvements,  which  have  cost  the  builders  a 
large  sum,  more  than  50  patents  have  been  acquired.  The  result  has 
been  that  the  cost  of  making  shoes  on  these  machines,  since  they  were 
first  put  out,  has  been,  without  expense  to  the  users,  diminished  more 
than  the  total  license  fees  charged  on  all  the  patents,  old  and  new. 

It  appears  from  more  than  forty  affidavits  to  the  same  effect  from  the 
leading  shoe  manufacturers  all  over  the  country,  and  from  written  state- 
ments signed  by  more  than  nine-tenths  of  all  the  users  of  these  ma- 
chines, in  twenty-six  States  of  the  Union,  that  the  manufacturers  of 
shoes  feel  that  it  is  essential  that  this  system  shall  be  continued  some 
years  longer,  until  they  have  acquired  more  experience  with  this  system 
of  machinery,  of  which  this  machine  is  at  once  the  most  important  and 
most  difficult  to  adjust.  Those  from  the  West  and  South  are  particu- 
larly emphatic  in  this.  The}'  testify  that  the  introduction  of  machinery 
is  essential  to  enable  them  to  compete  with  the  cheaper  and  more  skilled 
labor  of  the  East  ;  but  that  when  they  get  this  set  of  machinery  in  a 
Western  town  they  cannot  command  the  mechanical  and  technical  skill 
which  can  readily  be  found  in  the  great  manufacturing  centers  of  the 
East.  By  the  present  system,  a  single  machine  in  the  interior  of  Michi- 
gan, or  Ohio,  or  Wisconsin,  or  Minnesota,  or  Iowa,  or  Illinois,  or  Mis- 
souri, or  Kentucky,  or  Maryland,  or  Virginia,  or  Georgia,  is  as  well  cared 


HELEN  FRANCIS  MANVILLF. 


3 


for  as,  and  at  no  more  expense  to  the  manufacturer  per  pair  of  shoes  than, 
if  it  were  alongside  the  builder's  machine  shop  ;  and  a  continuance  of  it 
is  essential  to  the  growth  of  this  industry  in  the  West  and  South. 

It  is  the  license  fees  collected  from  the  large  shoe  towns  of  the  East 
which  enable  the  owners  to  bear  that  expense,  and  it  is  the  expectation 
of  future  profit  from  a  continuance  of  their  patents  and  the  further  intro- 
duction of  their  machines  into  those  new  localities  which  induces  them 
to  do  it. 

And  so  the  users  of  the  machines  west  of  the  Alleghanies  and  south 
of  Pennsylvania,  almost  to  a  man,  have  joined  in  asking  that  this  exten- 
sion be  granted.  The  Eastern  manufacturers  want  it  also,  partly  because 
they  still  need  this  care,  and  partly  because  bad  work  done  by  any  one 
would  injure  the  reputation  and  sale  of  all  machine-sewed  goods. 

The  license  fees,  as  compared  with  the  expenses  and  annoyance  which 
a  discontinuance  of  this  system  at  the  present  time  would  cause,  are  too 
small  to  affect  the  cost  of  manufacture.  They  are  certainly  too  fractional 
to  affect  the  retail  price,  while  this  plan  gives  to  the  wearer  the  only 
guarantee  possible  at  the  present  time  against  bad  work.  The  patent 
has  never  been  used  to  artificially  raise  the  price  of  shoes  by  the  grant 
of  exclusive  rights  or  territorial  licenses.  The  machinery  is  licensed 
freely  to  every  one  who  applies.  There  are  now  in  the  hands  of  the 
users  machines  enough  to  supply  five  times  the  work  actually  done 
on  them,  and  there  is  thus  as  much  competition  among  the  shoe  manu- 
facturers as  if  there  were  no  patent. 

The  machines  now  in  existence  are  used  under  licenses,  which  will 
prevent  any  increase  in  the  license  fees  under  the  extension,  and  the 
shoe  manufacturers  seem  entirely  satisfied  upon  this  point;  but  the 
committee,  as  a  further  precaution,  have  inserted  at  the  close  of  the  bill 
a  clause,  which,  under  the  decision  of  the  Supreme  Court  ( Wilson  vs. 
Rosseau,  4  How.,  688;  Bloomer  vs.  McQuerran,  14  How.,  550),  secures  them 
against  any  change  without  their  consent. 

The  conditions  of  this  industry  are  so  peculiar  at  the  present  time 
as  to  make  this  case  entirely  exceptional.  Your  committee  are  satisfied 
that  this  patent,  when  extended,  will  be  worked  in  common  with  the 
others  contained  in  the  same  set  of  machinery,  and  that  this  very  desir- 
able system  of  management  will  be  continued. 

They  therefore  recommend  the  passage  of  the  accompanying  bill — 

1st.  Because  the  petitioner  and  her  husband,  the  inventor,  through 
no  fault  of  their  own,  have  not  been  properly  rewarded. 

2d.  Because  substantially  all  the  users  of  the  machine  (and  every 
respectable  shoemaker  can  obtain  one)  are  united  in  praying  for  an  ex- 
tension for  the  reasons  set  forth  in  this  report. 

3d.  Because  the  extension  will  enable  the  shoe  manufacturers  of  the 
West  and  South,  through  the  aid  received  from  the  patentees,  to  de- 
velop this  manufacture,  which  is  now  in  its  infancy  in  those  sections. 

4th.  Because  this  invention  has  greatly  reduced  the  cost  of  boots  and 
shoes,  and  the  expiration  of  the  patent  would  not  reduce  the  price 
charged  to  the  wearer,  but  would,  for  the  reasons  stated,  inevitably  lead 
to  much  bad  work  and  injury  to  the  public. 


O 


45th  Congress, 
3d  Session. 


SENATE. 


{  Eeport  580 
\     Part  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


January  28^  1879. — Ordered  to  he  printed, 


Mr.  Booth  submitted  the  following  as  the 

VIEWS  OF  THE  MINORITY 

of  the  Committee  on  Patents : 

[To  accompany  bill  S.  1629„] 

In  the  matter  of  the  petition  of  Helen  Frances  Manville,  praying  the- 
extension  of  reissued  patent  No.  6535,  I  am  unable  to  agree  with  my 
colleagues  of  the  committee,  and  respectfully  submit  the  reasons  for  not 
concurring  with  them  in  the  report  of  the  majority : 

In  1862  a  patent  was  granted  Eobert  H.  Mathies  and  Gordon  Mc- 
Kay for  an  improvement  in  machines  for  attaching  uppers  to  the  soles 
of  boots  and  shoes. 

Mathies  committed  suicide  about  the  time  the  invention  began  to  be 
successful ;  and  it  is  alleged  that  the  intense  and  unremitting  thought 
he  gave  to  the  invention  was  thecause  of  the  loss  of  his  reason.  Be- 
fore his  death  he  sold  his  interest  in  the  patent  to  his  partner  for  $9,000, 
It  is  stated  that  at  the  time  of  the  sale  the  firm  was  in  debt  to  the  amount 
of  $125,000,  which  had  been  contracted  in  buying  other  patents  and  per- 
fecting this  invention.  The  release  from  his  share  of  this  liability  was  a 
part  of  the  consideration  of  the  sale,  in  addition  to  the  $9,000  cash. 
Mathies,  it  is  represented,  was  a  man  of  great  mechanical  genius,  and 
one  of  his  motives  for  selling  his  interest  in  this  patent  was  a  desire  to 
perfect  another  invention.  He  was  certainly  not  a  money -loving  man, 
or  had  little  appreciation  of  the  commercial  value  of  the  interest  he  sold. 

Mr.  Mathies  was  married  in  August,  1861,  and  died  in  October,  1863. 
He  left  no  children.  His  widow  has  since  married,  and  now,  as  Mrs. 
Helen  F.  Manville,  petitions  for  an  extension  of  the  patent.  She  has 
contracted  to  sell  the  extension,  if  it  should  be  granted,  to  the  McKay 
Sewing  Company,  the  present  owners  of  the  patent,  for  $50,000. 

While  the  patent  is  of  a  very  high  order  of  invention,  it  is  not  origi- 
nal in  design,  but  a  marvelous  improvement  on  the  machine  invented 
by  Mr.  Blake  in  1858. 

The  owners  of  the  patent,  for  whose  benefit  the  extension  if  granted 
will  inure,  have  received  not  less  than  $2,000,000  in  royalties,  and  possi- 
bly more  than  double  that  sum.  However  great  the  merits  of  the  in- 
vention, it  has  been  amply  paid  for,  and  at  the  expiration  of  the  patent 
it  will  of  right,  under  the  law,  belong  to  the  public.  To  extend  it  is- 
simply  to  create  a  monopoly,  and  to  confer  upon  its  owners  the  "  poten- 
tiality of  becoming  rich  beyond  the  dreams  of  avarice." 

The  number  of  machines  now  licensed  is  said  to  be  1,200;  each  is  said 
to  have  capacity  to  bottom  400  pairs  of  boots  or  shoes  per  day,  the 
royalty  is  about  1J  cents  per  pair.    This  would  yield  an  income  of 


2 


HELEN  FRANCES  MANVILLE. 


$7,200  per  day.  The  machines  are  not  all  run  to  their  full  capacity.  It 
was  stated  in  the  argument  for  the  petition  before  the  committee  that 
the  average  work  of  each  machine  as  now  run  is  100  pairs  per  day. 
The  business  is  increasing  not  only  with  the  growth  of  population,  hut 
by  the  substitution  of  sewed  for  pegged  soles,  and  by  an  increase  of 
foreign  market.  If  there  should  be  no  increase  of  consumption  the 
royalties  in  the  next  seven  years  would  amount  to  $3,600,000,  and  a  rea- 
sonable calculation  of  increase  would  raise  them  to  $5,000,000,  of  which 
the  petitioner  would  receive  one  per  cent. 
It  is  urged  in  favor  of  this  extension — ■ 

1st.  That  the  royalty  charged  is  so  small  that  it  does  not  affect  the 
cost  to  the  consumer.  Small  as  it  is,  it  is  greater  than  the  cost  of  the 
labor  in  " attaching  the  uppers  to  the  soles  of  boots  and  shoes"  by  the 
use  of  the  machine.  A  proposition  to  levy  a  tax  of  1J  cents  per  pair 
for  seven  years  on  all  machine-sewed  boots  and  shoes  in  favor  of  a  pri- 
vate individual  or  association  would  not  be  considered.  No  merit  in 
the  beneficiaries,  however  great,  no  suggestion  that  the  consumers  would 
not  feel  so  light  a  tax,  however  true,  would  raise  it  to  the  level  of  a  mo- 
ment's consideration.  Yet  that  will  be  the  practical  effect  of  this  exten- 
sion if  granted,  since  the  patent  has  been  fully  paid  for,  and  at  its  ex- 
piration will  legally  and  rightfully  belong  to  the  public. 

It  is  urged  in  favor  of  the  extension,  2d,  that  no  one  opposes  it,  and 
that  the  licensees  all  favor  it.  It  is  cheerfully  admitted  the  McKay 
Sewing  Machine  Company  (the  owners  of  the  patent)  have  treated  the 
public  and  their  licensees  with  enlightened  liberality.  They  have  made 
no  discriminations,  have  furnished  machines  of  the  highest  standard  of 
excellence,  kept  them  in  repair,  and  instructed  manufacturers  in  the 
best  methods  of  their  use.  As  manufacturers  all  pay  the  same  royalty, 
and  the  past  conduct  of  the  company  is  a  sufficient  guarantee  that  no 
discrimination  will  hereafter  be  made,  I  fail  to  see  what  interest  any 
licensee  has  in  opposing  the  extension.  In  fact,  their  temporary  con- 
venience may  be  subserved  by  the  continuing  care  of  the  McKay  Sew- 
ing Machine  Company  over  the  machines  already  paid  for  and  in  use. 
That  may  be  a  sufficient  reason  for  the  petitions  for  this  extension  which 
the  McKay  Sewing  Machine  Company  have  obtained  from  all  their 
licensees  and  presented  to  Congress.  That  there  should  be  no  public 
opposition  in  this  particular  case  is  easily  accounted  for.  There  is  a 
public  sentiment  in  opposition  to  the  extension  of  patents  generally. 
Of  this  specific  application  little  or  nothing  is  known  to  the  public,  and 
no  one  individual  will  be  sufficiently  affected  by  it  to  make  it  the  ground 
of  personal  opposition.  If  it  were  known  that  the  bill  involved  the 
principle,  as  I  think  it  does,  of  levying  an  invidious  tax,  so  small  as  to 
be  imperceptible  to  the  tax-payer,  but  aggregating  millions,  for  the 
benefit  of  a  gratuitous  monopoly,  the  opposition  would  be  as  general  and 
pronounced  as  that  which  excluded  the  copper  money  coined  under  a 
monopoly  granted  by  the  British  Parliament  from  circulation  in  Ireland. 

Finally,  it  is  urged  in  behalf  of  the  extension,  that  if  this  invention 
becomes  public  property,  inferior  machines  will  be  made  and  inferior 
work  will  be  done.  This  is  the  argument  which  was  always  used  in 
favor  of  monopolies  in  the  time  when  they  were  grants  of  royal  favor, 
when  it  was  thought  necessary  to  use  any.  Some  one  must  exercise  a 
paternal  care  to  protect  the  public  from  its  own  improvidence  and  guard 
it  from  imposition  by  the  sale  of  inferior  goods.  If  the  argument  is  valid 
in  this  case  it  would  justify  the  extension  of  this  patent  in  perpetuity, 
for  there  may  never  come  a  time  when  a  new  manufacturer  can  imme- 
diately make  as  perfect  a  machine  as  one  who  for  years  has  had  the  ex- 
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elusive  right  to  make  it.  In  that  regard  the  longer  the  monopoly  con- 
tinues, the  greater  the  reason  for  extending  it. 

I  think,  however,  that  the  anticipated  temporary  inconvenience  to 
arise  from  opening  this  invention  to  the  public  is  greatly  exaggerated. 
If  the  men  who  use  these  machines  are  as  dependent  as  is  represented 
on  the  McKay  Sewing  Machine  Company  to  keep  them  in  good  work- 
ing order  and  proper  repair,  it  is  time  they  were  educated  to  their  more 
intelligent  use.  The  services  of  the  men  who  practically  do  this  work 
for  the  owners  of  the  patent  could  probably  be  secured  for  less  than  the 
$5,000,000  of  royalties  which  it  is  proposed  to  turn  into  the  treasury  of 
the  McKay  Sewing  Machine  Company.  As  a  matter  of  fact,  so  widely 
diffused  is  the  capacity  for  mechanical  invention  in  the  American  mind, 
there  is  not  a  manufacturing  community  in  the  country  where  mechan- 
ics cannot  be  found  working  for  daily  wages  who  cannot  master  in  one 
month  the  principles  of  this  machine  and  the  best  methods  of  its  use. 
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February  1,  1879. — Ordered  to  be  printed. 
Mr.  Booth,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1430.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1430)  for  the 
relief  of  Daniel  M.  Cook,  respectfully  report  as  follows  : 

On  June  22,  1858,  a  patent  was  granted  to  D.  M.  Cook,  of  Mansfield, 
Ohio,  for  an  apparatus  and  process  for  making  refined  sugar  direct  from 
ripe  cane-juice  or  maple-sap.  It  appears  that  the  specifications  in  the 
above  patent  were  prepared  by  Cook  himself,  being  too  poor  to  pay  a 
solicitor  5  and  in  consequence  his  patent  did  not  properly  describe  his 
invention,  and  he  was  compelled  to  apply  for  a  reissue. 

In  this  application  he  stated  that  he  had  invented  a  u  new  process, 
together  with  the  apparatus,  for  making  refined  sugar  from  the  ripe  cane- 
juice  or  maple-sap,"  and  after  giving  a  detailed  description  of  the  pro- 
cess and  apparatus  he  claims  as  follows : 

1st.  The  continuous  process  of  reducing  cane-juice  or  maple-sap  to  clarified  sirup,  or 
sugar,  by  the  arrangement  and  operation  of  the  evaporating  pan,  as  described. 

2d.  I  claim  mounting  pans  and  fire-flues  upon  segments  or  rockers,  or  their  equiva- 
lents, for  the  purpose  of  easily  adjusting  the  flow  of  the  juice  while  in  the  process  of 
clarifying  and  reducing,  as  set  forth. 

3d.  I  claim  the  process,  as  described,  in  combination  with  the  entire  arrangement, 
substantially  as  specified. 

The  Patent  Office  in  acting  on  the  application  for  a  reissue,  as  appears 
from  certified  copies  of  letters  on  file  in.  the  case,  on  the  21st  of  June, 
1859,  and  July  20,  1859,  refused  to  grant  a  patent  for  both  a  process 
and  an  apparatus,  and  directed  him  to  remove  the  third  claim,  and  to 
remove  from  the  preamble  any  allusion  to  the  word  process,  as  the  office 
regarded  his  invention  to  be  the  apparatus.  He  was  also  directed  to 
amend  the  phraseology  of  the  first  claim  so  as  to  make  it  read  for  a  com- 
bination of  parts  rather  than  for  the  process  of  reducing  juice. 

In  trying  to  get  the  office  to  then  recognize  his  process,  Mr.  Cook,  in 
the  above  two  actions,  had  different  attorneys,  but  was  compelled  to 
take  a  patent  on  the  apparatus  alone. 

On  22d  of  June,  1872,  the  patent  was  extended  for  seven  years  on  ac- 
count of  the  fact,  as  appears  from  a  certified  copy  of  the  report  of  the 
examiner  on  file,  that  the  United  States  Patent  Office  found  that 
Cook  had  not  been  sufficiently  remunerated  for  the  money,  time,  and 
ingenuity  expended,  in  view  of  the  great  importance  of  the  invention. 

In  the  mean  time  numerous  infringements  of  the  process,  and  it  was 
supposed  of  the  patent,  by  manufacturers  of  evaporators,  had  taken 
place,  and  immediately  after  said  extension  several  suits  were  brought. 
In  these  cases  the  defendants  all  joined,  making  a  test  suit,  and  defended 
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the  same  vigorously,  which  was  terminated  by  decision  in  June,  1878,  of 
Judge  Drummond,  of  the  United  States  circuit  court,  dismissing  the  suit 
at  plaintiff's  cost,  without  reasons  being  given  in  the  decision  except  that 
he  found  the  equities  with  the  defendants. 

It  is  alleged  under  oath  by  Cook,  and  by  his  attorney  in  the  above 
case,  that  from  the  remarks  and  questions  of  the  judge  in  the  closing 
argument  of  the  case,  they  understood  distinctly  that  if  the  decision  was 
against  them  it  would  be  because  the  claims  for  the  mechanism  could  not 
be  sustained,  however  valuable  the  process  may  have  been. 

Cook  accordingly  immediately  applied  for  a  reissue,  claiming  again 
the  invention  as  for  a  proem,  and  the  Patent  Office  on  July  23d,  1878, 
reissued  the  patent,  allowing  claims  as  follows : 

1.  The  within-described  process  of  defecation  and  concentrating  raw  sugar  juices  by- 
passing the  same  in  a  moving  body  through  an  open  evaporating  pan  exposed  to  the 
diiect  action  of  the  fire,  substantially  as  and  for  the  purpose  described. 

2.  An  evaporating  pan  furnished  with  transverse  ledges  in  combination  with  a  fire 
furnace,  a  portion  of  the  bottom  surface  of  the  pan  near  each  side  being  unexposed  to 
the  direct  heat  of  the  furnace,  so  that  while  the  intermediate  surface  of  the  bottom  of 
the  pan  is  intensely  heated,  the  other  portions  remain  comparatively  cool,  substan- 
tially as  and  for  the  purposes  set  forth. 

3.  In  combination  with  an  evaporator  pan  for  evaporating  a  moving  body  of  liquid, 
means,  substantially  as  described,  for  elevating  or  depressing  either  end  of  the  pan  to 
regulate  the  flow  of  the  liquid  through  the  same,  as  set  forth. 

4.  An  evaporating  apparatus,  which  allows  of  a  circulation  of  the  stream  of  sirup, 
boils  it  at  the  center  of  the  pan,  and  cools  it  at  the  sides  of  the  same,  and  affords 
facilities  for  regulating  the  flow  of  the  stream,  substantiallv  as  and  for  the  purposes  set 
forth. 

5.  The  combination  in  an  evaporating  pan  of  the  sheet-metal  bottom  A'  and  the 
wooden  sides,  substantially  as  and  for  the  purposes  described. 

6.  In  combination  with  an  open  evaporating  pan,  having  transverse  ledges  arranged 
across  the  line  of  draft  of  the  frame  of  the  furnace,  and  capable  of  receiving  a  greater 
or  less  inclination,  for  the  purpose  of  regulating  the  flow  of  the  juices  through  it.  a 
furnace  of  less  width  than  the  pan,  substantially  as  and  for  the  purposes  described. 

It  is  thus  seen  that  by  mistake  of  the  United  States  Patent  Office, 
Mr.  Cook,  although  the  inventor  of  a  valuable  process  for  making  sugar 
out  of  cane-juice,  has  been  only  allowed  protection  for  that  invention  by 
patent  for  less  than  one  year. 

The  committee  are  therefore  of  the  opinion  that  Cook  is  equitably  en- 
titled to  the  relief  asked  for,  and  recommend  the  passage  of  the  accom- 
panying bill. 
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Mr.  Booth,  from  the  Committee  on  Patents,  submitted  the  following: 

REPORT: 

[To  accompany  "bill  S.  1607.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  ($.  1607)  to  extend 
the  patent  issued  to  Chas.  H.  Morgan,  assignee  of  J3d ward  L.  Wilson,  for 
a  picture-holder,  have  examined  the  same,  and  report  as  follows: 

That  the  picture-holder  consists  of  an  envelope,  with  an  opening  in 
one  of  its  sides  through  which  the  picture  is  seen,  and.  with  a  flap  large 
enough  to  cover  the  opening  and  that  side  of  the  envelope ;  that  it  has 
no  particular  merit  as  an  invention;  and  that,  in  any  case,  it  is  of  too 
unimportant  a  nature  to  demand  the  attention  of  Congress. 

The  committee,  therefore,  report  adversely  upon  the  bill. 
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IN  THE  SENATE  OE  THE  UNITED  STATES.. 


February  12,  1879. — Agreed  to  and  ordered  to  be  printed. 

Mr.  Booth,  from  the  Committee  on  Patents,  submitted  the  following 

EEPORT: 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  John 
Winslow  Jones,  praying  'an  extension  of  his  patents  for  packing  green 
sweet  corn,  have  considered  the  same,  and  report  asfolloivs  : 

That  a  patent  was  issued  to  Isaac  Winslow  on  April  8,  1862,  for  "  a 
new  and  useful  improvement  in  preserving  Indian  corn,"  and  one  on 
May  20,  1862,  for  "  a  new  and  useful  improvement  in  preserving  green 
corn."  The  first  patent  was  intended  to  cover  the  invented  product, 
while  the  second  relates  to  the  process  of  making  the  product. 

That  the  petitioner  is  the  assignee  and  present  owner  of  said  patents. 

That  in  the  case  of  John  W.  Jones  et  al.  vs.  Kufus  K.  Sewall,  United 
States  circuit  court,  Maine  district,  it  was  decided  by  Justice  Clifford  that 
the  mode  of  operations  described  in  the  plaintiff's  patent  differed  widely 
from  anything  which  preceded  it,  and  that  it  effected  a  new  and  highly 
useful  result.  But  on  appeal  the  Supreme  Court  of  the  United  States 
in  the  October  term  of  1875,  held  (Clifford  dissenting)  that  absolutely 
evervthing  of  value  in  Winslow's  patents  was  embraced  in  the  Darand 
patent  (English)  of  1810. 

Mr.  Jones  thereupon  applied  for  a  reissue  of  the  two  patents  in  ques- 
tion, believing,  he  says,  that  the  decision  of  the  Suprene  Court  was 
"  against  the  form  of  the  original  patents  rather  thai  an  extinguish- 
ment of  his  rights." 

The  reissues  were  numbered  7061  and  7037,  and  were  dated  April  18, 
1876. 

Immediately  after  the  reissues  Mr.  Jones  began  proceedings  in  the 
circuit  court  of  the  United  States  for  the  Maryland  district,  against 
Louis  McMurray  of  Baltimore,  and  that  court  decided  that  the  reissued 
patents  contained  nothing  that  the  originals  did  not. 

Jones  thereupon  appealed  to  the  Supreme  Court,  where  the  case  is 
now  pending. 

Mr.  Jones  alleges  as  his  reason  for  asking  for  this  extension  that  he 
is  content  to  abide  by  the  final  decision  of  the  court  on  his  reissued 
patents,  but  as  the  decision  will  not  probably  be  rendered  before  1880, 
and  as  his  patents  run  out  in  1879,  if  they  are  sustained  by  the  Supreme 
Court  it  will  then  be  of  no  advantage  to  him,  and  as  he  is  not  respon- 
sible for  the  law's  delay,  he  thinks  he  is  equitably  entitled  to  have  his 
status  preserved  pending  the  suit. 

Whatever  equities  the  proper  person  might  have  to  the  extension  in 
case  the  validity  of  the  patents  in  question  is  sustained  by  the  decision 
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of  the  Supreme  Court,  those  equities  do  not  exist  now,  and  your  com- 
mittee would  for  this  reason  be  compelled  at  this  time  to  report  against 
the  extension  asked  for.  But  there  is  another  obstacle  in  the  way  of 
the  petitioner :  it  has  never  been  the  law  or  the  policy  of  the  govern- 
ment to  extend  patents  for  the  benefit  entirely  of  assignees. 
The  committee,  therefore,  report  against  the  petition. 


45th  Congress,  )  SENATE. 
3d  Session.  j 


4 Eeport 
\  No.  763. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  14,  1879. — Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Committee  on  Patents,  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  371.] 

The  Committee  on  Patents,  to  whom  was  referred  the  memorial  of  E.  N~. 
Horsford,  ask  leave  to  make  the  following  report  : 

Professor  Horsford  is  the  inventor  of  a  pulverulent  acid  phosphate  of 
lime,  for  which  a  patent  was  issued  in  1858,  and  extended  for  seven 
years  in  1870. 

This  preparation  is  used  in  the  place  of  yeast  and  cream  of  tartar  in 
making  bread. 

Its  utility  and  value  are  shown  by  the  following  facts,  clearly  estab- 
lished by  the  testimony  submitted  to  the  committee: 

It  restores  the  nutritive  properties  of  the  flour  lost  in  bolting,  and 
makes  a  white  bread  possessing  all  the  healthful  and  nutritive  qualities 
of  graham  bread. 

It  is  a  substitute  for  yeast,  and  instead  of  being  uncertain  in  its  re- 
sults, requiring  hours  for  fermentation,  it  makes  with  quickness,  ease, 
and  certainty  a  light,  healthful,  and  porous  bread. 

It  is  a  much  better  preparation  than  cream  of  tartar,  at  half  the  price. 

Professor  Liebig  states  that  through  a  long  series  of  experiments 
he  satisfied  himself  of  the  purity  and  excellence  of  this  preparation, 
and  that  he  considers  it  as  one  of  the  most  useful  gifts  which  science  has 
made  to  mankind. 

The  sales  of  the  preparation  for  the  last  five  years  have  averaged 
nearly  1,500,000  pounds  a  year.  It  has  been  sold  at  an  average  of  nine- 
teen cents  a  pound  less  than  cream  of  tartar.  The  difference  in  expense 
to  the  public  between  these  two  preparations  is  $285,000  a  year,  a  sav- 
ing of  over  fifty  per  cent. 

The  inventor  has  been  successful  in  the  introduction  of  this  prepara- 
tion into  public  use,  but  has  not  realized  any  adequate  compensation 
therefrom. 

In  1867  the  patent  had  become  valuable,  and  the  patentee  hoped  to 
realize  a  compensation  proportionate  to  the  value  of  the  invention,  but 
the  next  year  the  largest  customer  of  the  company  ceased  purchasing 
and  began  to  manufacture  a  similar  acid. 

Suits  were  brought,  and  after  one  or  two  years  of  litigation  decision 
was  rendered  against  certain  claims  of  the  patent.  A  rehearing  was 
granted  by  the  same  judge,  and  new  evidence  taken  at  great  length, 
when  suits  for  infringements  in  other  districts  were  commenced,  and  for 
nine  years  the  patentee  was  compelled  to  continue  this  litigation.  Judg- 
ment was  finally  rendered,  sustaining  the  patent,  by  Judge  Blatchford 
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who  had  in  1870  made  the  adverse  decision.  Other  decisions  were  mad  e, 
nearly  simultaneously,  sustaining  the  patent  in  the  Massachusetts,  Ehode 
Island,  Kew  Jersey,  Maryland,  and  South  Carolina  districts. 

Unfortunately  for  the  patentee,  these  were  not  rendered  until  within 
a  few  months  of  the  expiration  of  the  patent,  which  occurred  on  the 
22d  of  April  last. 

These  suits  not  only  required  the  expenditure  of  large  sums  of  money 
by  the  patentee,  but  the  infringements  created  competition,  limited  the 
sales,  reduced  the  price,  and  brought  inferior  articles  into  competition. 

It  appears — 

First.  That  this  invention  was  not  a  mere  accident,  but  the  product 
of  thought  and  experiments  for  a  series  of  years,  which  resulted  in  the 
discovery  of  the  acid  for  which  the  patent  was  granted. 

Second.  That  the  invention  was  of  great  utility  and  has  been  produc- 
tive of  great  benefit  to  the  public. 

Third.  That  the  patentee,  through  no  fault  of  his,  has  not  been  ade- 
quately compensated. 

Fourth.  That  the  patentee  has  been  deprived  of  the  exclusive  use  of 
his  patent  for  nine  years  by  parties  selling  a  similar  preparation,  which, 
after  long  and  expensive  lawsuits,  has  been  declared  an  infringement  of 
his  patent. 

The  committee  therefore  recommend  the  passage  of  the  accompanying 
bill. 


February  15,  1879. 
Mr.  Booth  submitted  the  following  as  the 
VIEWS  OF  THE  MINORITY: 

The  Committee  on  Patents,  to  whom  was  referred  the  hill  (8.  371)  to  author- 
ize the  extension  of  the  patent  of  U.  N~.  Horsford,  beg  leave  to  report  for 
the  minority  as  folloivs: 

That  in  1856  Eben  £T.  Horsford,  then  a  professor  at  Harvard  College, 
invented  a  bread-powder,  to  be  used  as  a  substitute  for  cream  of  tartar, 
and  procured  a  patent  therefor,  claiming  that  such  powder  restored  to 
bread  certain  qualities  extracted  from  the  flour  by  the  process  of  bolt- 
ing. 

That  in  1870  he  procured  an  extension  of  said  patent  for  seven  years, 
on  the  ground  that  he  had  not,  up  to  that  tinie,  received  sufficient  re- 
muneration ;  and  he  now  seeks  a  further  extension  by  act  of  Congress, 
for  the  alleged  and  sole  reason  that  serious  infringement  and  expensive 
litigation  have  deprived  him  of  that  benefit  from  the  extended  term 
which  the  merits  of  his  invention  justified,  and  which,  as  he  claims, 
would  otherwise  have  been  derived  therefrom. 

The  article  has  been  extensively  used,  the  sales  aggregating  for  the 
twenty- one  years  covered  by  the  patent  over  15,800,000  pounds,  which 
the  proofs  show  to  have  been  sold  to  flour  manufacturers  and  grocers  at 
varying  prices,  viz:  In  I860,  from  36  to  38  cents  per  pound;  1867  to  1869, 
from  34  to  36  cents;  and  from  1869  to  1878,  from  28  to  32  cents.  At  33 
cents  per  pound — a  low  average — the  amount  paid  for  the  patented 
article  would  reach  the  sum  of  $5,216,271,  and  at  28  cents,  the  lowest 
price,  the  sales  would  amount  to  nearly  $1,500,000.    These  figures  ex- 
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elude  intervening  profits  of  groceryinen  and  retail  dealers  in  the  article 
which  the  consumers  have  had  to  pay  in  addition  to  the  above  amounts. 
A  minority  of  the  committee,  while  willing  to  accord  to  the  invention 
some  merit  as  a  bread-powder,  are  nevertheless  mindful  that,  after  this 
long  period  of  twenty-one  years,  and  the  large  sums  shown  to  have  been 
paid  for  the  article  during  that  time,  the  production  and  sale  should  be 
relieved  from  the  monopoly  that  has  hitherto  controlled  both. 

The  said  Horsford  has  at  no  time  parted  with  his  entire  interest  in  the 
patent,  but  from  the  beginning  has  been  engaged  in  the  manufacture 
and  sale  of  the  commodity,  associating  with  himself  other  individuals  for 
that  purpose,  who,  together  with  himself,  have  carried  on  a  large  and 
prosperous  business. 

We  do  not  think  the  patentee  can  justly  complain  of  inadequate  re- 
turns from  his  invention. 

The  papers  filed  by  the  petitioner  in  the  United  States  Patent  Office 
on  the  application  for  extension  in  1870  show  that,  whereas  he  com- 
menced manufacturing  the  powder  in  1856  with  no  property  and  on  a 
borrowed  capital  of  $1,000,  he  had  realized  for  the  original  term  ending 
in  1870  $21,000  above  every  allowance  claimed  for  time  devoted  to  ex- 
periments and  expenditures  incident  to  the  invention ;  while  another 
statement  of  his  profits,  made  by  his  associate  in  business,  places  the 
amount  at  about  $37,000. 

It  was  shown  upon  the  hearing  before  the  committee  that  soon  after 
the  extension  was  secured  in  1870  the  patentee  conveyed  the  patent  to 
the  Rum  ford  Chemical  Works,  at  Providence,  R.  I.,  for  a  consideration 
of  $145,000,  paid  in  stock  of  the  company,  which  was  about  one-half  of 
the  whole  amount  of  stock  issued. 

The  company  was  then  also  engaged  in  the  manufacture  of  other  chem- 
ical preparations,  and  it  is  manifest  that  the  stock  thus  received  repre- 
sented a  proportionate  value  in  the  whole  business  and  property  of  the 
concern.  The  company,  then  possessed  of  a  large  property,  have  since 
erected  improved  and  more  elaborate  works  in  connection  therewith. 
The  actual  cash  value  of  the  stock  at  that  time  was  not  shown  before 
the  committee,  but  it  was  proved  that  the  appraised  value  of  its  real 
and  personal  property  for  taxation  purposes  above  all  indebtedness  was 
about  $90,000,  which  had  increased  the  following  year  to  $164,000,  and 
further  increased  in  1877  (when  the  patent  expired)  to  more  than 
$236,000.  While  no  dividends  have  been  declared  on  the  shares,  it  was 
shown  that  the  earnings  of  the  company  were  invested  from  time  to 
time  in  real  and  other  property,  and  it  seems  but  fair  to  hold  the  pat- 
entee accountable  for  such  portion  thereof  as  his  stock  (received  for  the 
patent)  bore  to  the  whole  stock,  which  proportion,  as  above  appears,  was 
about  one-half. 

It  was  furthermore  proved  that  the  petitioner  had  granted  licenses  to 
manufacture  the  patented  article  in  certain  States  and  in  the  principal 
cities  of  the  United  States,  and  also  in  England ;  but  it  is  not  shown 
what  he  had  derived  from  these  additional  sources.  He  also  received  a 
salary  of  $1,500  per  annum  as  chemist  to  the  company,  amounting  to 
$18,000,  which,  it  is  claimed,  he  should  also  account  for,  inasmuch  as  he 
owed  to  the  patent  such  talent  and  service  as  he  could  command,  in 
order  to  make  his  invention  successful  and  remunerative. 

It  is  true  the  company  had  one  or  two  protracted  lawsuits  to  sustain 
the  patent ;  but  the  profits  of  the  patentee,  as  above  set  forth,  are  found, 
after  making  a  most  liberal  allowance  for  all  expenses  of  litigation, 
to  be  upward  of  $113,000.  Nor  have  we  taken  into  account  the  receipt 
by  the  company  of  $8,000  under  a  compromise  decree  in  one  of  the  suits 
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for  infringement,  which  amount  should  be  also  accounted  for  as  an  in- 
come from  the  patent. 

The  remonstrants  against  the  extension  of  this  patent  are  numerous 
and  outspoken,  and  come  from  many  sections  of  the  country,  particu- 
larly the  flour-producing  regions,  and  embrace  many  respectable  and 
well-known  business  firms  chiefly  interested  in  the  manufacture  and  sale 
of  flour. 

After  the  patentee  has  enjoyed  a  term  of  fourteen  years,  with  an  ex- 
tension of  seven  years  in  addition  granted  by  the  Commissioner  of  Pat- 
ents, and  has  had  the  benefit  of  two  reissues  and  the  large  pecuniary 
returns  derived  from  the  invention  as  above  shown,  a  minority  of  the 
committee,  for  these  reasons,  feel  indisposed  to  recommend  any  further 
extension  of  this  patent,  and  therefore  recommend  the  indefinite  post- 
ponement of  the  bill. 

O 
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IN  THE  SENATE  OE  THE  UNITED  STATES, 


February  27,  1879. — Ordered  to  be  printed. 


Mr.  Wadleig-h,  from  the  Coumiittee  on  Patents,  submitted  the  fol- 
lowing 

EEPOET: 

[To  accompany  bill  S.  1669.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1669)  for  the 
relief  of  Austin  G.  Bay,  with  the  accompanying  papers,  having  considered 
the  same,  make  the  following  report : 

The  bill  authorizes  the  Commissioner  of  Patents  to  extend  the  letters 
patent  of  Austin  G.  Day,  which  were  granted  on  the  9th  day  of  No- 
vember, 1858,  for  a  "  new  and  useful  improvement  in  the  treatment  of 
caoutchouc,"  by  which  hard  vulcanized  India  rubber  was  rendered  pliable 
and  elastic. 

The  evidence  comes  from  Professors  Silliman  and  Chandler  and  others, 
and  shows  the  importance  and  utility  of  the  invention.  It  also  appears 
that  Mr.  Day  is  a  poor  man,  and  has  not  received  any  considerable  sum 
from  his  invention,  on  account  of  its  being  useful  only  in  connection 
with  processes  which  were  patented  by  other  parties. 

Your  committee  therefore  report  back  the  bill  with  a  recommendation 
that  it  pass. 

C 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  1,  1879. — Ordered  to< be  printed. 

Mr.  Wadleigh,  from  the  Committee  on  Patents,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  hill  S.  1434.  J 

The  Committee  on  Patents,  to  whom  tvas  referred  the  bill  (8.  1434)  to  com- 
pensate George  W.  Morse  for  Ms  labor  and  expenses  in  adapting  his  sys- 
tem of  breech-loading  fire-arms  and  ammunition  to  the  arms  of  the  United 
States ,  ask  leave  to  make  the  following  report:  j 

This  bill  appropriates  the  sum  of  $25,000  for  the  purpose  above 
named. 

It  appears  that  the  claimant  is  a  native  of  New  England,  who  married 
and  settled  in  Louisiana  long  before  the  war  of  1861. 

In  1856  and  1858  he  procured  patents  for  improvements  in  breech- 
loading  fire-arms  and  cartridges.  John  B.  Floyd,  then  Secretary  of 
War,  interested  himself  in  claimant's  behalf,  and  in  1858  a  bill  was 
passed  by  Congress  appropriating  $25,000  to  provide  for  the  manufac- 
ture of  arms  under  said  patents.  Of  that  sum  $13,000  was  paid  to  Morse 
for  the  right  to  manufacture  a  certain  number  of  arms,  and  machinery 
for  their  manufacture  was  set  up  at  Harper's  Ferry.  Shortly  before  the 
capture  of  Alexandria  by  the  Union  troops  the  claimant  visited  Harper's 
Ferry.  He  returned  to  Washington,  where  he  was  residing  with  his 
family,  and  about  the  time  Alexandria  was  captured  fled  to  Richmond, 
Ya.,  where  his  wife  soon  joined  him.  Soon  after  his  arrival  at  Richmond 
the  Confederates  made  a  raid  on  Harper's  Ferry,  took  said  machinery 
and  carried  the  same  to  Richmond,  where  it  went  into  the  claimant's 
possession.  It  was  afterwards  sent-  to  Nashville,  where  the  claimant  was 
employed  in  connection  with  it.  It  was  then  removed  to  Chattanooga 
and  then  to  Atlanta,  and  finally  to  Greenville,  S.  C,  where  the  claimant 
was  again  employed  in  connection  with  it.  He  contends  that  he  was 
employed  by  the  States  of  Tennessee  and  South  Carolina,  and  not  by 
the  Confederate  Government.  His  patents  appear  to  have  been  regis- 
tered at  Richmond,  and  could  not  have  been1  thus  registered  had  he  not 
claimed  to  adhere  to  the  Confederacy.  Your  committee  can  find  no  evi- 
dence of  any  acts  of  loyalty  on  his  part  during  the  war. 

After  the  close  of  the  war,  by  professions  of  loyalty,  he  secured  the 
passage  of  a  bill  by  Congress  authorizing  the  extension  of  his  patents. 
After  the  extension  of  a  part  of  them  he  organized  a  company  under  the 
style  of  "  The  Morse  Arms  Manufacturing  Company,"  having  his  patents 
as  capital  and  himself  as  manager.  That  company  is  now  prosecuting, 
under  an  assignment  from  Morse,  a  suit  against  the  United  States,  claim- 
ing eight  hundred  and  ninety-one  thousand  dollars  for  alleged  infringe- 
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ment  of  the  Morse  patents.  The  claimant  contends  that  the  United 
States  have  paid  about  $80,000  and  is  now  paying  about  $20  daily  for 
the  use  of  what  is  known  as  the  Preston  patent,  which  post-dates  his 
and  infringes  it.  The  Preston  patent  was  issued  February  5, 1867,  to 
A.  B.  Ely,  of  Newton,  Mass.,  assignee.  On  the  16th  of  February,  1872, 
Schuyler,  Hartley,  and  Graham  were  licensed  to  exclusively  use,  manufac- 
ture, and  sell  said  patent,  with  an  agreement  on  the  part  of  the  owner  that 
he  would  grant  the  right  to  manufacture  to  no  one  except  the  Govern- 
ment of  the  United  States.  On  the  12th  of  March,  1873,  the  patent  was 
assigned  by  Henry  E.  Cobb,  executor,  under  the  will  of  A.  B.  Ely,  to 
Joe  V.  Meigs,  of  Lowell,  Mass.  On  the  15th  day  of  March,  1873,  said 
Meigs  licensed  the  Government  of  the  United  States  to  manufacture  the 
"  swinging  breech-block  "  of  the  Preston  patent  for  twenty-five  cents  a 
gun. 

Your  committee  learn  upon  inquiry  that  the  government  has  paid  for 
the  Preston  patent  up  to  the  date  of  this  report  a  large  sum — exceeding 
$82,000.  They  are  also  convinced  that  the  patent  upon  the  Preston 
u swinging  breech-block"  was  not  novel,  and  could  have  been  defeated 
by  the  production  of  the  evidence  on  file  in  the  Patent  Office. 

But  your  committee  are  satisfied  that  there  is  very  trifling,  if  any, 
originality  in  the  Morse  patent.  They  are  satisfied  by  a  careful  exam- 
ination of  the  patents  which  antedate  it  in  this  and  foreign  countries 
that  it  has  not  a  single  element  which  had  not  been  anticipated  by  other 
inventions. 

They  therefore  report  adversely  to  the  bill,  and  recommend  that  it 
be  indefinitely  postponed, 
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February  27,  1879. — Ordered  to  be  printed. 


Mr.  Wadleigii,  from  the  Committee  on  Patents,  submitted  the  fol- 
lowing 

REPOBT: 

[To  accompany  bill  S.  1862.] 

The  Committee  on  Patents ,  to  ichom  teas  referred  the  bill  (8.  1233)  for  the 
relief  of  David  Huestis,  have  examined  the  same,  and  respectfully  submit 
the  following  report: 

This  is  a  claim  against  the  government  for  the  use  of  the  claimant's 
patent  for  an  improved  method  of  obtaining  a  perfect  shell  or  shot? 
which  was  granted  to  him  in  1860. 

The  evidence  shows  that  on  the  16th  of  April,  1861,  said  Huestis 
offered  the  use  of  his  invention  to  the  Government  of  the  United  States, 
in  a  letter  to  Hon.  Gideon  Welles,  Secretary  of  the  Navy.  Secretary 
Welles  appointed  a  board  of  ordnance  officers  to  examine  the  invention 
and  report  upon  it.  This  board  consisted  of  Commodores  Hitchcock, 
Rodgers,  and  Gansevoort,  who  reported  favorably. 

It  appears  from  the  evidence  that  the  invention  was  adopted,  put  into 
actual  use  in  the  ordnance-founder ies  of  the  Navy  at  New  York  and 
Boston,  and  used  for  casting  the  larger  sizes  of  shell  used  during  the 
war. 

Mr.  Huestis  presents  a  letter  from  W.  F.  Evans,  master  founder  of 
the  United  States  navy-yard  at  Norfolk,  Ya.,  dated  July  7,  1865,  in 
which  Mr.  Evans  states  that  aa  man  can  make  double  the  number  of 
shot  and  shell  on  the  Huestis  plan  that  he  can  upon  the  old  plan."  He 
also  presents  a  report  made  by  J.  R.  M.  Mullany,  inspector  of  ordnance 
of  the  Navy,  stating  that  the  Huestis  patent  was  far  superior  to  any 
other  method  for  casting  shot  and  shell.  Other  testimony  of  a  similar 
character  was  presented  from  officers  of  the  Navy. 

It  is  claimed  by  the  inventor  that  over  eight  million  pounds  of  pro- 
jectiles were  cast  by  his  method,  and  that  many  thousands  of  dollars 
were  saved  to  the  government  thereby.  The  evidence  shows  that  he 
never  received  any  compensation  for  the  use  of  his  invention. 

Your  committee  are  satisfied  that  the  invention  was  a  useful  one,  and 
that  upon  the  evidence  Mr.  Huestis  is  justly  entitled  to  compensation. 
They  therefore  report  the  accompanying  bill  authorizing  the  Secretary 
of  the  Navy  to  investigate  the  claim,  and  report  to  Congress  thereon. 
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January  15,  1880. — Ordered  to  be  printed. 

Mr.  Hoar,  from  the  Committee  on  Patents,  submitted  tlie  following 

REPORT: 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  C.  J.  JE. 
Thompson,  praying  for  the  extension  of  his  patent  for  a,  new  and  im- 
proved connecting  link  for  chain  cables,  have  considered  the  same,  and 
respectfully  report  : 

The  patent  which  petitioner  seeks  to  extend  was  granted  August  5, 
1862,  for  seventeen  years.  We  are  not  prepared  to  affirm  that  no  sev- 
enteen-year patent  should  be  extended,  but  we  think  such  extensions 
should  be  granted  in  very  rare  cases,  and  only  when  it  is  very  clearly 
proved,  first,  that  the  invention  was  of  great  public  value ;  second,  that 
the  inventor  has  failed  to  receive  reasonable  compensation  for  the  labor 
and  time  spent  in  perfecting  his  invention  ;  third,  that  this  failure  was 
without  his  fault ;  and,  fourth,  that  there  is  a  reasonable  prospect  that 
the  proposed  extension  would  secure  him  such  compensation.  Peti- 
tioners should  be  held  to  reasonably  strict  proof  as  to  all  these  particu- 
lars. If,  by  neglect  to  keep  accounts,  or  for  any  other  reason,  whether 
with  or  without  laches  on  their  part,  they  are  unable  to  establish 
their  case,  they  must  submit  to  the  operation  of  the  general  law. 

The  petitioner  invented  a  link  by  means  of  which  broken  chains  can 
be  quickly  reunited  without  recourse  to  a  chain  smith,  which  is  generally 
impracticable  on  merchant  vessels,  particularly  during  storms.  This  is 
a  substitute  for  repair  with  ropes,  which  the  chafing  of  the  metal  ren- 
ders of  little  value  for  the  purpose,  and,  as  is  shown  by  the  testimony  of 
several  shipmasters,  is  a  substantial  addition  to  the  safety  of  ships. 

The  petitioner  states  that  he  has  received  from  sales  of  this  link  for 
the  ten  years  and  nine  months  ending  October  1,  1878,  the  sum  of 
$37,708.72,  and  no  more.  This  is  confirmed  by  the  affidavit  of  his  at- 
torney, Mr.  Carroll,  who  says  that  he  has  examined  petitioner's  books 
for  said  period,  which  show  that  result,  and  by  the  opinion  of  Mr.  Gun- 
nel!, an  experienced  naval  officer,  and  others,  who  testify  that  the  sales 
of  such  links  would  not  be  likely  to  exceed  the  amounts  stated. 

But  there  is  no  evidence  as  to  the  cost  of  the  invention  or  introduc- 
tion of  the  article,  none  as  to  the  amount  of  profit  the  inventor  has  re- 
ceived on  his  sales,  and  none  to  satisfy  the  committee  that  the  advan- 
tage to  the  petitioner  is  likely  to  be  sufficient  to  warrant  the  extraordinary 
exertion  of  the  power  of  Congress.  It  is  quite  possible  that  the  profits 
on  sales  to  the  amount  of  thirty- seven  thousand  dollars,  in  addition  to 
those  made  during  the  early  portion  of  the  life  of  the  patent,  may  have 
been,  if  the  manufacture  and  sale  were  prudently  conducted,  a  very 
handsome  recompense  for  the  time  and  labor  spent  in  what  seems  a 
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very  simple,  though  a  very  useful,  coutrivance.  The  committee  cannot 
recommend  to  the  Senate  to  grant  the  petitioner's  prayer  without  being 
able  to  give  trustworthy  information  on  this  point. 

We  therefore  recommend  that  the  prayer  of  the  petitioner  be  denied 
and  the  petition  indefinitely  postponed. 
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EST  THE  SENATE  OF  THE  UNITED  STATES. 


February  16,  1880. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following- 

REPORT: 

[To  accompany  bill  H.  R.  2518.] 

The  Committee  on  Patents,  to  ichom  was  referred  an  act  for  the  relief  of 
Nelson  Lyon  and  Jeremiah  S.  James  (the  same  being  the  bill  H.  P.  2518), 
having  had  the  same  under  consideration,  respectfully  report : 

The  object  of  this  bill  is  to  correct  a  patent,  and  the  facts  upon 
which  the  correction  is  asked  are  as  follows : 

In  1871,  Joseph  Barsaloux  invented  a  new  and  useful  device  called  a 
metallic  stiffener  for  boot  and  shoe  heels,  and,  before  applying  for  a  pat- 
ent, assigned  an  undivided  two-thirds  of  his  invention  to  Nelson  Lyon 
and  Jeremiah  S.  James,  and  thereupon,  said  Barsaloux,  Lyon,  and 
James  made  a  joint  application  for  a  patent.  In  such  application  they 
were  all  described  as  joint  inventors,  when,  in  fact,  Barsaloux  should 
have  been  described  as  the  sole  inventor,  and  Lyon  and  James  as 
assignees. 

Upon  such  application  the  patent  was  issued  to  Barsaloux,  Lyon,  and 
James,  dated  July  9,  1872,  No.  128,843.  At  the  date  of  issue  Lyon  and 
James  had  become  the  entire  owners  of  the  invention  by  virtue  of  an 
assignment  from  Barsaloux  of  his  remaining  interest,  made  during  the 
pendency  of  the  application. 

It  is  evident  upon  the  proof  in  the  case  that  the  error  in  making  the 
application  for  the  patent  resulted  from  the  mistaken  belief  of  the  as- 
signees that  inasmuch  as  their  interest  had  been  obtained  before  the 
patent  was  applied  for,  it  was  proper  and  necessary  for  them  to  be  de- 
scribed as  joint  inventors  with  said  Barsaloux.  The  papers  in  the  case 
were  prepared  by  an  attorney  whose  experience  in  such  matters  was 
limited. 

It  seems  just  and  proper  that  the  patent  should  be  corrected  and 
made  valid  for  its  unexpired  term. 

The  committee,  out  of  abundant  caution,  would  recommend  the  follow- 
ing amendment :  At  the  end  of  the  bill  add,  "  Provided,  That  nothing 
herein  contained  shall  operate  to  invalidate  the  rights  of  any  persons  to 
whom  assignments  may  have  been  made,  or  licenses  granted  under  said 
letters  patent ;  but  such  assignments  and  licenses  shall  be  as  valid  un- 
der said  corrected  letters  patnt  as  they  would  have  been  had  said 
letters  patent  as  originally  granted  been  operative  and  valid,"  and  that 
the  bill  thus  amended  be  passed 
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February  16,  1880. — Ordered  to  be  printed. 


Mr.  Slater,  from  the  Committee  on  Patents,  submitted  tlie  following 

REPORT: 

[To  accompany  bill  8.  981.] 

The  Committee  on  Fatents,  to  whom  was  referred  the  petition  of  Herman 
Miller j  praying  for  the  extension  of  Ms  patents  for  metal  can  and  for 
process  and  apparatus  for  soldering  cans,  have  considered,  the  same,  and 
respectfully  report : 

Senate  bill  981  is  based  upon  the  petition  of  Herman  Miller,  praying 
Congress  for  an  extension  of  patent  No.  38974,  dated  June  23, 1863,  re- 
issued May  15,  1877,  No.  7682,  tor  metal  cans,  and  patent  NTo.  39616 
dated  August  18,  1863,  for  process  and  apparatus  for  soldering  cans.|"^ 

The  relief  proposed  in  the  bill  is  based  upon  the  want  of  means  and 
the  inability  of  the  patentee  to  manufacture  and  introduce  his  new  in- 
ventions, and  consequent  disadvantageous  terms  at  which  he  was  com- 
pelled to  dispose  of  his  rights  and  the  non-realization  of  adequate  profits, 
and  are  stated  by  petitioner  as  follows : 

That,  after  the  obtaining  of  the  letters  patent  upon  the  can,  total  want  of  means  and 
inability  himself  to  manufacture  and  introduce  his  invention  compelled  your  j>eti- 
tioner  to  enter  into  the  most  disadvantageous  arrangements,  whereby  he  was  compelled 
to  dispose  of  his  rights  under  said  letters  patent  for  can.  and  also  under  his  invention 
in  soldering  machines,  in  order  to  obtain  the  necessaries  of  life. 

And  your  petitioner  further  represents  that,  to  the  best  of  his  knowledge,  informa- 
tion, and  belief,  his  receipts  and  expenses  from  and  on  account  of  his  said  inventions 
have  been  as  follows: 

Time  consumed  in  experimenting,  at  $3.50  per  day   $500  00 

Cost  of  model  to  file  in  application  for  letters  patent   75  00 

Cost  of  procuring  letters  patent   174  00 

Money  expended  in  procuring  the  purchase  of  said  inventions   1,250  00 

Total  expenses   1,  999  00 

Eeceipts  from  said  inventions  for  original  terms  of  said  patents  Nos.  38974 

and  39616    5,  000  00 

Amount  realized  from  said  two  inventions   3,  001  00 

The  petition  is  verified  by  the  oath  of  the  petitioner,  and  there  is  no 
other  evidence  to  support  his  claims  in  respect  to  his  poverty  or  the 
profits  realized  from  his  invention  ;  and  Ave  think  that  the  general  state- 
ments here  made,  though  verified,  are  far  too  general  and  indefinite  to 
bring  the  case  within  the  rules  the  committee  have  laid  down  for  its 
guidance  in  such  cases. 

The  general  statement  that  the  petitioner  was  in  such  want  of  means 
as  to  be  unable  himself  to  manufacture  and  introduce  his  inventions,  and 
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thereby  was  compelled  to  dispose  of  his  rights  under  his  patent  upon 
disadvantageous  terms,  without  any  statement  or  showing  as  to  what 
the  terms  were,  leaves  the  committee  and  Congress  without  any  means 
of  judging  whether  the  terms  were  hard  in  themselves,  or  whether  they 
were  imposed  on  the  one  hand  or  submitted  to  on  the  other  because  the 
petitioner  was  poor;  and  the  mere  statement  that  the  net  profits  of  the 
patentee  were  only  $3,001  is  far  from  being  a  satisfactory  showing 
that  they  are  inadequate,  especially  when  it  is  also  stated  that  all  ex- 
penses of  the  patentee  of  every  character  have  only  been  $1,999  for  all 
purposes. 

Upon  these  considerations  we,  therefore,  recommend  that  the  prayer 
of  the  petitioner  be  denied,  report  back  the  bill  adversely,  and  recom- 
mend that  it  be  indefinitely  postponed. 
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March  18,  1880. — Ordered  to  be  printed. 


Mr.  Call,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  846.  ] 

The  Committee  on  Patents,  to  whom  were  referred  the  petition  and  accom- 
panying papers  of  Ira  Gill,  hare  had  the  same  under  consideration,  and 
report  as  follows: 

The  evidence  submitted  in  support  of  the  petition  shows  this  to  be  a 
very  unusual  and  exceptional  case,  and  for  that  reason  it  has  been  deemed 
necessary  to  set  forth  the  facts  at  considerable  length. 

Ira  Gill  was  the  inventor  of  a  machine  for  forming  hat-bodies  that 
possesses  unusual  merit,  and  for  which  a  patent  was  issued  to  him  Janu- 
ary 13,  1857,  and  in  1871  was  extended  for  seven  years,  it  being  an 
original  fourteen-year  patent. 

By  means  of  his  invention  he  has  overcome  a  very  imx>ortant  difficulty 
in  this  branch  of  manufacture,  which  was  the  distribution  of  the  mate- 
rial of  which  the  bodies  of  felt  hats  is  composed,  so  as  to  give  the  proper 
weight,  thickness,  and  strength  to  the  part  of  the  form  that  is  to  com- 
pose the  rim  or  visor  of  the  hat,  and  to  reduce  the  weight  of  the  crown 
of  the  hat. 

This  invention  seems  to  be  almost  perfect  in  its  operations.  It  has 
greatly  re  due  d  the  cast  of  this  article  of  almost  universal  use,  and  has 
enabled  our  manufacturers  to  control  the  home  market,  and  to  make 
large  shipments  to  foreign  countries. 

This  appears  to  be  a  case  where  the  genius  of  the  American  inventor 
has  added  much  to  the  real  wealth  of  the  country,  while  it  has  saved  to 
the  consumers,  in  the  reduction  of  the  cost  of  the  manufacture,  a  great 
sum  of  money. 

Mr.  Gill  is  now  eighty-one  years  of  age,  and  has  spent  all  the  time 
from  middle  life  to  old  age  in  inventing,  perfecting,  and  introducing  his 
hat-forming  machinery  into  use,  and  in  demonstrating  the  superiority 
of  the  product  over  any  foreign  manufacture. 

In  this  work  he  has  been  embarrassed  with  many  and  serious  difficul- 
ties and  obstructions,  for  which  he  appears  to  be  no  further  responsible 
than  is  frequently  the  case  when  an  inventor  of  some  machine  that  works 
a  great  revolution  in  a  branch  of  industry  thereby  tempts  the  cupidity 
of  powerful  combinations  to  break  him  down  with  litigation  in  the 
courts. 

It  is  proper  to  give  a  brief  and  succinct  history  of  this  invention  and 
of  Mr.  Gill's  efforts  to  introduce  it  into  use,  and  of  the  causes  that  have 
led  to  its  being  almost  profitless  to  him. 
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Ira  Gill  was  a  batter  by  trade,  and  in  1823  commenced  business  on  his 
own  account.  In  1853  he  began  his  experiments  with  the  idea  of  pro- 
ducing a  machine  that  should  do  the  work  more  rapidly  than  by  hand 
and  at  the  same  time  better  than  any  existing  machine.  While  experi- 
menting with  his  first  machine,  he  was  interfered  with  by  the  owners 
of  the  Wells  patent  for  forming  hat  bodies,  and  was  obliged  to  stop  its 
use.  After  several  years  of  etfort  he  succeeded  in  completing  his  present 
invention,  but  was  so  poor  that  he  was  compelled  to  assign  one-half  of 
it  to  another  party  in  1857  in  order  to  get  the  means  with  which  to  pro- 
cure his  patent.  He  set  up  a  machine  and  run  it  at  his  place,  at  the 
same  time  trying  to  induce  others  to  use  the  invention,  but  the  threats 
of  litigation  by  the  owners  of  the  Wells  patent  deterred  them,  and  con 
sequently  he  realized  no  more  than  he  could  earn  by  the  use  of  his  own 
machine,  and  his  earnings  were  lessened  by  threats  of  the  holders  of  the 
Wells  patent  to  sue  those  who  purchased  goods  made  on  his  machine. 

In  1857  a  suit  was  brought  by  them  against  Gill  in  Massachusetts, 
and  in  1863  against  his  assignee,  Brown,  in  Connecticut.  These  suits 
were  kept  hanging  over  them  for  a  long  period,  and,  although  finally 
decided  in  Gill's  favor,  they  consumed  his  means  and  deterred  others 
from  using  his  invention,  so  that,  as  shown  by  the  proofs,  from  1854  to 
1868,  although  he  was  aided  by  his  sons,  he  did  not  realize  enough  to 
pay  his  expenses,  and  at  the  end  of  that  time  was  left  with  an  increased 
debt  incurred  in  his  efforts  to  introduce  his  patent. 

About  this  time  his  invention  began  to  attract  public  attention  ;  some 
applications  were  made  for  licenses,  and  he  took  his  two  sons  into  part- 
nership, with  the  idea  of  increasing  the  business.  In  the  mean  time 
the  Wells  patent  had  been  reissued,  and  in  1868,  while  Gill  was  in  New 
York  City  to  purchase  material  for  use  on  his* machines,  he  was  sued 
in  the  courts  of  that  State  for  an  alleged  infringement  of  the  Wells 
patent.  That  suit  continued  from  1868  until  it  was  decided  by  the  Su- 
preme Court,  in  1874,  in  Gill's  favor.  (See  Gill  vs.  Wells,  21  "Wallace, 
p.  1.) 

Suits  in  equity  were  also  commenced  against  Gill  &  Sons  in  Massa- 
chusetts shortly  after  the  suit  at  law  was  commenced  in  New  York,  and 
the  effect  of  these  suits  was,  as  before,  to  use  up  all  their  earnings  and 
deter  others  from  adopting  or  using  the  invention.  As  the  hat  business 
had  concentrated  almost  entirely  in  New  York  City,  the  sons  of  Ira  Gill, 
in  the  hope  of  moving  advantageously  to  introduce  the  invention,  in 
1871  made  arrangements  to  transfer  their  business  to  Orange,  N.  J., 
within  a  few  miles  of  New  York.  There  they  built  a  factory  and  set  up 
several  of  the  machines  and  started  them  in  1872.  Within  two  weeks  from 
the  time  they  commenced  operating  the  machines  the  suit  of  1868  in  New 
York  was  decided  adversely  to  Ira  Gill,  and  thereupon  the  suit  in  equity 
against  Gill  &  Sons  in  Massachusetts  was  pressed,  and  additional  suits 
were  instituted  against  the  sons,  and  Yates,  W'harton  &  Co.,  in  New 
Jersey,  and  also  against  the  Bethel  Hat  Company,  in  Connecticut,  the 
only  parties  that  Gdl  had  been  able  to  induce  to  take  licenses  and  use 
his  invention. 

Various  other  suits  were  also  brought  against  them;  one  by  H.  A. 
Burr,  owner  of  the  Wells  patent,  against  Ira  Gill,  the  inventor,  in  1872, 
and  another  against  his  sons.  In  all,  no  less  than  eight  suits  have  been 
brought  against  Gill  and  his  three  licensees,  these  suits  extending  over  a 
period  of  twenty-one  years,  and  five  of  them  are  still  pending. 

This  continued  and  expensive  litigation  has  prevented  him  from  intro- 
ducing his  invention  to  any  considerable  extent  until  within  the  past 
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year  or  two,  and  hence  he  has  been  unable  to  realize  from  it  an  adequate 
remuneration. 

It  is  a  noticeable  fact  that  in  every  instance  where  the  matter  has 
been  decided  by  the  courts  the  decision  has  been  in  favor  of  his  patent ; 
that  all  this  litigation  has  been  carried  on,  so  far  as  he  and  his  licensees 
are  concerned,  in  the  attempt  to  defend  the  use  of  his  invention.  In  no 
instance  has  the  patent  been  used  to  oppress  others,  he  never  having 
brought  suit  against  any  one,  nor  has  the  patent  ever  been  reissued. 

The  great  value  of  his  invention  is  shown  by  the  fact  that  there  are 
made  annually  in  the  United  States  about  ten  million  hats,  and  that  the 
saving  by  the  use  of  his  invention  in  their  production  is  about  $300,000 
per  annum,  while  the  Avhole  amount  realized  by  Gill  has  been  but  a  trifle 
over  $19,000,  or  but  a  little  over  $900  a  year,  as  compensation  for  his 
time,  labor,  capital,  and  invention  combined ;  and  even  this  will  in  all 
probability  be  consumed  in  the  litigation  which  is  still  pending,  and  on 
which  the  applicant  and  his  sons  are  now  under  bonds  to  the  amount  of 
$60,000. 

This  application  has  been  fully  advertised  to  the  trade  and  the  public, 
and,  instead  of  any  opposition,  the  passage  of  the  bill  is  asked  for  by 
fifty-one  firms,  embracing  nearly  every  person  engaged  in  the  hat  busi- 
ness $  and  among  other  reasons  they  say — 

That  we  believe  said  Gill's  invention  has  been  and  is  of  great  value  and  importance 
to  the  public  and  to  the  hat  manufacturers  of  the  United  States.  That  said  Gill  has 
been  prevented  by  costly  litigation  and  threats  of  litigation  from  introducing  and 
profiting  by  his  invention,  as  he  might  otherwise  have  done,  and  as  he  justly  deserved 
t3  do  ;  and  that  he  has  labored  long  and  diligently  to  make  his  invention  remunera- 
tive, but  is  now  comparatively  a  poor  man.  That  we  believe  if  his  patent  is  extended, 
as  prayed  for,  he  will  be  able,  without  any  detriment  to  the  public  interest,  to  obtain 
a  just  and  reasonable  remuneration  for  his  invention. 

It  is  impossible  that  this  patent,  if  extended,  can  be  used  to  create  a 
monopoly  of  the  business,  because  it  will  have  to  compete  with  all  exist- 
ing machines,  the  patents,  on  many  of  which  have  expired,  and  are  there- 
fore free  to  the  public  to  use  ;  and  moreover,  the  bill  preserves  the  rights 
of  all  parties  who  may  be  in  lawful  possession  of  machines  embodying 
the  invention  at  the  time  of  the  extension  of  the  patent,  in  case  it  shall 
be  extended. 

Neither  can  it  increase  the  cost  of  the  article  to  the  public,  because 
the  trade  is  already  supplied  with  all  or  nearly  all  the  machines  required 
to  supply  the  demand,  and  the  owners  of  the  Gill  machines  cannot  in- 
crease the  price  charged  for  forming  hat  bodies,  for  to  do  so  would  at 
once  drive  the  business  into  the  hands  of  those  owning  the  competing 
machines. 

It  should  be  understood  that  in  this  case  the  profit  or  remuneration  is 
not  derived  from  the  sale  of  the  patented  machines,  because  their  capac- 
ity is  so  great  that  a  comparatively  small  number  of  machines  will  sup- 
ply the  entire  demand,  and  hence  the  profit  or  remuneration  is  to  be  de- 
rived from  the  use  of  the  machines  instead  of  from  their  sale ;  and  as 
the  price  charged  for  forming  the  hat  bodies  cannot  be  increased,  because 
of  the  competing  machines  as  above  stated,  it  follows  that  whatever  re- 
muneration Gill  can  receive  under  the  extension  must  arise  from  the 
superiority  of  his  machine  over  all  others,  by  which  he  and  his  licensees 
can  do  the  work  better  and  far  more  rapidly,  and  at  the  same  time  as 
cheaply  as  the  others.  It  therefore  follows  that  the  public  interests  can- 
not be  injuriously  affected  by  the  extension,  in  case  it  shall  be  granted, 
and  it  would  seem  but  the  simplest  justice  that  he  should  have  an  op- 
portunity to  receive  some  remuneration  for  his  invention,  especially 
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when,  as  in  this  case,  that  remuneration  is  wholly  dependent  upon  the 
ability  of  his  invention  to  supply  the  public  demand  better  and  cheaper 
than  all  others. 

It  is  shown  by  abundant  testimony  that  the  effect  of  introducing  this 
invention  at  the  expiration  of  the  Wells  patent,  in  1874,  and  when  for 
the  first  time  this  was  free  to  be  used,  was  to  reduce  the  cost  of  forming 
hat  bodies  one-third*,  at  which  reduced  rate  it  has  kept  them  ever  since, 
although  the  Gill  patent  had  not  then  expired. 

The  bill  does  not  extend  the  patent,  but  allows  Mr.  Gill  to  make  appli- 
cation to  the  Commissioner  of  Patents  in  the  usual  manner  where  full 
notice  is  required,  and  all  who  desire  to  do  so  may  oppose  the  applica- 
tion. 

The  committee  are  of  the  opinion  that  this  case  is  exceptional  in  its 
character,  and  is  one  of  real  merit ;  that  the  laws  that  were  designed  to 
give  to  the  inventor  the  just  and  equitable  value  of  his  invention  by 
securing  to  him  its  exclusive  use  for  a  limited  time  have  been  made  the 
means  of  preventing  him  from  the  enjoyment  of  these  benefits.  The 
laws  have  failed  to  protect  him  against  the  interference  of  a  powerful 
monopoly  until  the  life  of  his  patent  has  been  consumed  while  he  has 
been  engaged  in  defensive  efforts  to  protect  his  right  of  property  in  his 
patent.  If  he  could  have  had  the  peaceful  enjoyment  of  his  invention 
he  would  have  accumulated  a  well-earned  competency,  and  would  have 
enjoyed  the  distinction  of  having  made  a  highly  valuable  contribution 
to  the  wealth  of  the  country,  and  of  having  conferred  additional  honors 
upon  the  inventors  and  mechanics  who  have  so  greatly  contributed  to 
its  renown. 

Your  committee  are  of  opiuion  that  Mr.  Gill  has  not  been  permitted 
to  enjoy  the  full  equitable  advantage  of  his  invention,  and  that  he  is 
not  at  fault  in  the  matter,  and  they  recommend  the  passage  of  the  ac- 
companying bill,  as  amended. 
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March  19,  1880.— Ordered  to  be  printed. 
Mr.  Hoar,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  915.  ] 

The  Committee  on  Patents,  to  tvhom  was  referred  the  bill  ($.  915)  for  the 
relief  of  Edgar  Huson,  have  considered  the  same,  and  report  : 

Edgar  Huson,  of  Ithaca,  N.  Y.,  a  blacksmith,  obtained  letters  patent 
©n  the  17th  of  February,  1857,  for  an  improved  gearing  for  wagons. 
This  is  an  invention  of  very  great  ingenuity,  value,  and  importance.  It 
consists  in  hanging  the  body  of  the  wagon  upon  a  platform  composed  of 
two  splinter-bars  connected  at  their  rear  ends  to  a  head-block ;  said 
frame-work  resting  upon  three  springs,  two  of  which  are  secured  upon 
the  axle,  the  third  connecting  the  rear  ends  of  the  former  two  also ;  and 
in  the  mode  of  attaching  the  pole  or  thills  to  a  draught-bar,  which  is 
secured  between  the  splinter-bars. 

The  specification  being  defective,  a  new  patent  was  issued  to  Huson 
March  5,  1867. 

An  extension  of  said  patent  was  granted  to  petitioner  for  seven  years 
from  the  16th  day  of  February,  1871.  The  specification  being  still  de- 
fective, he  was  compelled  to  surrender  his  extended  patent,  and  the 
same  was  reissued  on  the  28th  of  September,  1875. 

Huson  was  unable  to  bring  his  invention  into  general  use  until  1870 
for  the  reason  that  the  art  of  making  springs  suited  to  his  style  of  wagon 
was  not  understood.  He  used  all  reasonable  effort  to  introduce  his 
wagon  without  success,  giving  rights  to  territory  to  induce  persons  to 
aid  in  bringing  the  invention  to  public  notice,  and  assigning  one  half 
the  patent  for  a  nominal  sum,  in  1868,  to  William  Halsey,  who  with  fidelity 
and  energy,  but  without  success,  exerted  himself  for  its  introduction. 
In  1870,  a  manufacturer  of  springs  succeeded  in  making  springs  by  ma- 
chinery suited  to  Huson's  platform-wagon.  The  invention  then  for  the 
first  time  came  into  extensive  use,  and  about  82,000  were  received  as 
royalty  on  the  patent.  In  1871  a  strong  and  extensive  combination  was 
formed  to  break  down  the  patent,  issuing  circulars  and  calling  for  con- 
tributions to  break  down  the  patent.  Suits  were  brought  against  in 
fringers,  which  resulted  in  a  decree  fully  sustaining  the  patent,  in  the 
circuit  court  in  New  York,  in  June,  1877.  In  prosecuting  these  suits  the 
patentee  expended  more  than  all  his  receipts  from  the  patent. 

It  appears  that,  without  the  slightest  fault,  the  patentee  has  enjoyed 
the  benefit  of  his  patent  less  than  two  years.  The  committee  do  not 
place  great  stress  upon  the  fact  that  the  original  specification  was  de- 
fective. The  invention  was  in  advance  of  the  time,  and  has  only  become 
profitable  by  reason  of  the  ability  of  the  manufacturers  of  wagon-springs 
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to  supply  them  at  a  cheap  rate.  We  think  it  reasonable  that  the  in- 
ventor should  derive  a  reasonable  reward  from  the  great  benefit  he  has 
conferred  on  the  public. 

Mr.  Huson  is  a  poor  man,  and  has  had  a  shock  of  paralysis  which 
impairs  his  power  of  speech  and  the  use  of  one  leg.  Mr.  Halsey,  the 
owner  of  the  other  half  of  the  patent,  is  insane.  Their  rights  in  this 
patent  are  their  only  means  of  support,  with  trifling  exception. 


46th  Congress,  )  SENATE.  i  Eeport 

2d  Session.       J  \  No.  496. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  19,  1880. — Ordered  to  be  printed. 


Mr.  Kern  AN,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1082.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1082)  for  the 
relief  of  Smith  E.  G.  Bawson,  have  had  the  same  under  consideration, 
and  made  sundry  amendments  thereto,  and  report  the  same,  as  amended, 
favorably,  and  submit  the  following  report : 

The  report  of  the  House  Committee  on  Patents  correctly  states  the 
facts  of  the  case. 
That  report  is  as  follows : 

[H.  Report  Xo.  537,  46fcli  Congress,  2d  Session.] 

The  Committee  on  Patents,  to  whom  teas  referred  bill  H.  B.  2537,  submit 

the  following  report: 

In  this  case  the  committee  has  decided  to  report  a  substitute,  and  rec- 
ommend favorable  action  on  the  bill  because  they  find  exceptional  cir- 
cumstances connected  with  it,  and  believe  that  no  precedent  can  thereby 
be  established  to  make  a  general  rule  for  the  extension  of  patents. 

The  subject-matter  of  this  patent  is  exceptional  in  itself.  It  is  a  surgi- 
cal appliance  of  a  delicate  and  private  nature,  and  its  beneficial  effects 
have  been  in  the  direction  of  relieving  the  suffering  and  sustaining  the 
weak. 

Of  its  value  as  an  invention  there  can  be  no  doubt.  This  is  fully 
established  by  the  testimony  submitted  to  your  committee  of  such 
eminent  surgeons  as  Doctors  Van  Buren,  Belcher,  and  Linsly,  of  New 
York  City;  Hall,  of  Saratoga;  Bulkley,  of  Washington;  and  Bliss  and 
Connor,  surgeons  in  the  United  States  service. 

The  evidence  shows  that  the  patent  was  originally  granted  on  August 
4,  1863,  for  the  period  of  seventeen  years;  that  for  the  first  eight  years 
there  were  virtually  no  returns,  notwithstanding  the  inventor  and  his 
family  worked  faithfully,  laboriously,  and  constantly  to  introduce  the 
invention,  investing  all  his  own  means,  the  separate  estate  of  his  wife, 
and  borrowing  funds  from  friends  and  relatives  in  the  enterprise.  But 
the  article  was  of  a  character  that  confined  it  to  a  necessarily  restricted 
market,  and  closed  to  it  the  ordinary  channels  to  publicity,  by  advertise- 
ment and  exhibition. 

As  soon  as  these  indefatigable  efforts  had  produced  results  by  estab- 
lishing a  business  in  1871,  the  hostility  of  infringers  was  manifested, 
followed  by  a  long  course  of  litigation,  and  expenses  to  the  inventor  of 
about  $3,500. 
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About  this  period,  also,  the  extraordinary  exertions  of  years,  and  the 
anxieties  of  the  business  and  litigation,  preyed  upon  the  health  of  Mr. 
Eawson,  and  he  was  prevented  by  illness  for  a  considerable  time  from 
giving  such  care  and  attention  to  the  promotion  of  his  business  as  would 
develop  it  to  the  full  extent.  Nevertheless,  he  worked  to  the  utmost  of 
his  strength,  and  with  the  assistance  of  his  family  maintained  the  man- 
ufacture of  the  patented  article.    Mr.  Eawson  died  on  July  9,  1879. 

It  is  further  to  be  noticed  that  Mr.  Eawson  gave  his  whole  time  and 
effort  to  the  introduction  of  his  invention.  He  did  not  speculate  by  dis- 
posing of  licenses,  but  himself  manufactured;  he  did  not  sell  his  inven- 
tion, but  struggled  himself  to  make  it  a  success.  His  accounts,  verified 
by  affidavit,  show  that  for  the  entire  life  of  the  patent,  the  profits  realized 
both  from  the  patent  and  the  business  of  manufacturing,  representing 
the  aggregated  labors  of  himself,  wife,  and  children,  amount  to  $19,177.12. 
But  the  long  illness,  with  the  consequent  heavy  expenses,  have  left  the 
inventor's  family  without  money  or  property. 

The  widow  of  Mr.  Eawson  is  the  petitioner  for  the  extension  of  the 
patent  proposed  by  this  bill.  She  is  entitled  to  consideration,  having 
invested  her  private  estate  in  the  enterprise  at  its  inception,  and  hav- 
ing faithfully  assisted  her  husband  by  her  manual  labor,  her  encourage- 
ment, and  advice  during  all  the  long  years  of  his  struggles.  Believing, 
therefore,  that  the  exceptional  character  of  the  invention,  its  benefit  to 
the  public,  and  the  peculiar  circumstances  of  difficulty  that  attended  its 
introduction  to  public  use,  render  it  a  case  eminently  entitled  to  the  con- 
sideration of  Congress,  the  committee  recommend  that  the  substitute  to 
the  bill  do  pass. 

Wherefore,  your  committee  recommend  the  passage  of  the  amended 
bill  herewith  presented. 


O 
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Apkil  29,  1880. — Ordered  to  be  printed. 


Mr.  Booth,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  960.  ] 

The  Committee  on  Patents,  to" whom  was  referred  the  hill  (S.  960)  for  the 
relief  of  Marietta  Mattison,  have  had  the  same  under  consideration,  and 
submit  the  following  report : 

On  the  9th  of  March,  1858,  letters  patent  were  issued  to  Judson 
Mattison  for  improvements  in  machinery  for  packing  flour,  which  was 
extended  seven  years  from  the  9th  of  March,  1872.  The  bill  proposes 
to  authorize  the  Commissioner  of  Patents  to  hear  and  determine  the 
application  of  Mrs.  Marietta  Mattison,  widow  of  Judson  Mattison, 
peceased,  for  herself  and  the  legal  heirs  of  Judson  Mattison,  for  the 
extension  of  said  letters  patent  for  the  further  term  of  seven  years. 

Seventeen  ex  parte  affidavits  by  practical  millers,  packers,  and  me- 
chanics have  been  submitted  to  the  committee  to  prove  the  novelty  and 
utility  of  the  invention,  in  which  the  affiants  estimate  the  saving  of  la- 
bor by  the  invention  at  from  fifty  to  seventy-five  per  cent.,  and  the 
value  of  the  extension  sought  from  $6,000  to  $10,000. 

The  memorial  of  Mrs.  Marietta  Mattison  shows  that  her  husband,  the 
inventor,  died  in  1874,  leaving  her  his  widow  and  one  son,  a  minor,  and 
that  the  profits  derived  from  the  patent  have  been  $32,218.65. 

The  committee  are  of  opinion  that  no  patent  should  be  extended  after 
a  life  of  21  years,  unless  it  is  a  marked  exception  to  general  rules.;  and 
that  the  reasons  relied  upon  for  this  extension — that  the  general  de- 
pression of  business  from  1872  to  1879  prevented  the  inventor  and  his 
widow  from  receiving  the  full  value  of  the  patent,  and  that  the  profits 
arising  from  the  patent  have  been  largely  exhausted  in  settling  de- 
mands against  the  estate  of  the  patentee — are  insufficient. 

The  committee  recommend  that  the  bill  be  indefinitely  postponed* 

O 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  4,  1880. — Ordered  to  be  printed. 
Mr.  Booth,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  Helen 
Frances  Manville,  praying  the  extension  of  reissued  patent  No.  6535, 
have  had  the  same  under  consideration,  and  submit  the  following  report : 

In  1862,  a  patent  was  granted  to  Bobert  H.  Mathies  and  Gordon  Mc- 
Kay for  an  improvement  in  machines  for  attaching  uppers  to  the  soles 
of  boots  and  shoes. 

Mathies  committed  suicide  about  the  time  the  invention  began  to  be 
successful,  and  it  is  alleged  that  the  intense  and  unremitting  thought  he 
gave  to  the  invention  was  the  cause  of  the  loss  of  his  reason.  Before 
his  death  he  sold  his  interest  in  the  patent  to  his  partners  for  $9,000. 
It  is  stated  that  at  the  time  of  the  sale  the  firm  was  in  debt  to  the 
amount  of  $125,000,  which  had  been  contracted  in  buying  other  patents 
and  perfecting  this  invention. 

The  release  from  his  share  of  this  liability  was  a  part  of  the  consid- 
eration of  the  sale,  in  addition  to  the  $9,000  cash. 

Mathies,  it  is  represented,  was  a  man  of  great  mechanical  genius,  and 
one  of  his  motives  for  selling  his  interest  in  this  patent  was  a  desire  to 
devote  his  time  and  means  to  perfecting  another  invention. 

Mr.  Mathies  was  married  in  August;  1861,  and  died  in  1863.  He  left 
no  children.  His  widow  has  since  married,  and  now,  as  Mrs.  Helen  F„ 
Manville,  petitions  for  the  passage  of  a  law  which  will  allow  her  to  ap- 
ply to  the  Commissioner  for  the  extension  of  the  patent  which  expired  in 
August,  1879.  She  has  contracted  to  sell  the  extension,  if  it  should  be 
granted,  to  the  McKay  Sewing  Machine  Company  for  $50,000. 

While  the  patent,  the  extension  of  which  is  sought,  is  of  a  high  order 
of  invention,  it  is  not  original  in  design,  but  a  vast  improvement  on  the 
machine  invented  by  Mr.  Blake  in  1858. 

The  perfected  machine,  which  has  been  exhibited  to  the  committee^ 
combines  many  principles  and  devices  which  were  well  known  and  in 
common  use  before  this  patent  was  issued.  The  machine  is  in  fact  the 
growth  of  years  and  the  adaptation  and  combination  of  known  contri- 
vances to  a  particular  end.  Among  these  are  the  devices  of  the  sewing- 
machine,  the  wax- thread  machine,  and  the  pegging  machine,  all  of 
which  preceded  the  McKay  invention  and  contributed  very  largely  to 
its  efficiency.  The  McKay  sewing-machine  is  rather  the  result  of  a 
marvelous  ingenuity  in  combination  than  of  original  inventive  genius. 

If  the  extension  of  this  patent  should  be  granted,  the  substantial 
beneficiaries  will  be  the  McKay  Sewing  Machine  Company.  They  are 
the  real  parties  to  the  application.   It  is  not  unfair  to  say  they  have 
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agreed  to  pay  Mrs.  Maiiville  $50,000  for  the  use  of  her  name,  in  the 
event  the  application  should  be  successful;  and  the  memorial  may 
properly  be  treated  as  though  it  were  made  in  behalf  of  the  McKay 
Sewing  Machine  Company. 

The  parties  in  interest  have  not,  as  is  usually  required,  submitted  to 
the  committee  any  detailed  statement  of  their  profits  on  the  patent,  but 
they  admit  them  to  be  large.  From  facts  disclosed,  however,  the  low- 
est estimate  of  their  gains  from  this  patent  cannot  be  less  than  three 
million  dollars.  The  probabilities  are  that  a  statement  of  account  by  the 
company  would  show  that  a  profit  has  been  realized  of  a  much  larger 
sum.  It  is  not  denied  that  in  the  last  year  of  the  patent  they  divided 
$600,000. 

However  great  the  merits  of  the  invention,  it  has  been  amply  paid 
for,  and  belongs  to  the  public.  To  extend  it  is  simply  to  create  a  monop- 
oly and  confer  upon  its  owners  the  u  potentiality  of  becoming  rich  beyond 
the  dreams  of  avarice.'7  ' 

The  number  of  machines  licensed  in  the  last  year  of  the  life  of  the 
patent  is  said  to  have  been  1,200,  each  having  the  capacity  to  bottom 
400  pairs  of  boots  or  shoes  per  day. 

At  a  royalty  of  1^  cents  per  pair  (lower  than  the  average  then  charged), 
this  would  yield  an  income  of  $7,200  per  day.  The  machines  were  not 
all  run  to  their  full  capacity.  It  was  stated  in  the  argument  for  the 
petitioner  made  before  the  committee  of  the  Forty-fifth  Congress  that 
the  average  work  of  each  machine  was  100  pairs  per  day.  The  business 
is  increasing,  not  only  with  the  growth  of  population,  but  by  the  substi- 
tution of  sewed  for  pegged  work.  Estimating  by  the  dividends  paid 
during  the  past  year,  the  value  of  the  extension  sought  would  be 
$4,200,000.  The  business  will  continue  to  increase,  and  a  reasonable 
calculation  of  profits  would  amount  to  $6,000,000. 

It  is  proposed,  then,  to  levy  a  tax  on  the  public  of  $6,000,000,  in  order 
to  pay  Mrs.  Manville  $50,000.  It  is  respectfully  submitted  that,  if  that 
amount  is  equitably  due  to  her,  a  less  expensive  method  should  be 
devised  for  collecting  it.  The  profits  of  the  McKay  Sewing  Machine 
Company  for  a  single  month  will  pay  Mrs.  Manville  more  than  she  will 
get  from  seven  years'  extension  of  the  patent. 

It  is  urged  in  favor  of  this  extension,  1st,  that  the  royalty  charged  is 
so  small  that  it  does  not  affect  the  cost  of  the  consumer. 

Small  as  it  is,  it  is  greater  than  the  cost  of  the  labor  with  the  use  of 
the  machine  in  "  attaching  the  uppers  to  the  soles  of  boots  and  shoes." 
A  proposition  to  levy  a  tax,  however  small,  for  seven  years  on  all  ma- 
chine-sewed boots  and  shoes,  for  the  benefit  of  a  private  individual, 
would  not  be  considered. 

No  merit  in  the  beneficiaries,  however  great,  no  suggestion  that  the 
consumers  would  feel  so  light  a  tax,  however  true,  would  raise  it  to  the 
level  of  a  moment's  consideration. 

Yet  that  will  be  the  practical  effect  of  this  extension,  as  the  patent 
has  been  fully  paid  for,  and  legally  and  rightfully  belongs  to  the  public. 

It  is  urged  in  favor  of  the  extension,  2d,  that  a  large  majority  of  the 
licensees  are  in  favor  of  it.  The  committee  attach  very  little  importance 
to  this.  Leaving  out  of  consideration  the  fact  that  the  McKay  Sewing 
Machine  Company,  who  have  procured  the  petitions  of  the  manufac- 
turers (on  printed  blanks),  might  make  it  to  the  interest  of  licensees  to 
aid  in  securing  the  extension  by  an  offer  of  discriminating  rates  in  their 
favor,  the  rights  of  the  public  and  the  general  policy  of  the  law  should 
control  the  decision  of  the  question,  and  not  the  wishes  or  interests  of 
a  class. 


HELEN  FRANCES  MANVILLE. 


3 


If  manufacturers  should  all  pay  the  same  royalty,  the  committee  fail 
to  see  what  personal  interest  any  licensee  would  have  in  opposing  the 
extension.  In  fact  the  temporary  convenience  of  licensees  might  be  sub- 
served by  the  continuance  of  care  of  the  McKay  Sewing  Machine  Com- 
pany over  the  machines  already  paid  for  and  in  use.  Large  manufact- 
urers have  a  direct  interest  in  preventing  the  increased  competition 
which  would  arise  from  the  reduction  of  the  cost  of  machines  and  the 
abolition  of  the  royalty. 

When  this  memorial  was  before  the  committee  of  the  Forty-fifth  Con- 
gress no  opposition  appeared,  but  when  the  bill  was  reported  and  public 
attention  was  directed  to  the  subject  numerous  strong  remonstrances 
were  presented  to  the  Senate,  and  many  more,  some  of  them  represent- 
ing manufacturers  and  licensees,  have  been  presented  at  the  present 
session. 

If  it  were  realized  that  the  extension  of  this  patent  involved  the  prin- 
ciple of  levyiug  an  insiduous  tax,  so  small  as  to  be  imperceptible  to  the 
tax-payer,  but  aggregating  millions,  for  the  benefit  of  a  gratuitous  mo- 
nopoly, the  opposition  would  be  as  general  and  pronounced  as  that 
which  excluded  the  copper  money  coined  under  a  monopoly  granted  by 
the  British  Parliament  from  circulation  in  Ireland. 

Finally,  it  is  urged  in  behalf  of  the  extension  that  if  this  invention 
becomes  public  property  inferior  machines  will  be  made  and  inferior 
work  will  be  done.  This  is  the  argument  which  was  always  used  in  favor 
of  monopolies  in  the  time  when  they  were  grants  of  royal  favor,  when 
it  was  thought  necessary  to  use  any.  Some  one  must  exercise  a  pater- 
nal care  to  protect  the  public  from  its  own  improvidence  and  guard  it 
from  imposition  by  the  sale  of  inferior  goods. 

If  the  argument  is  valid  in  this  case  it  would  justify  the  extension  of 
this  patent  in  perpetuity,  for  there  may  never  come  a  time  when  a  new 
manufacturer  can  immediately  make  as  perfect  a  machine  as  one  who 
for  years  has  had  the  exclusive  right  to  make  it.  In  that  regard  the 
longer  the  monopoly  continues  the  greater  the  reason  for  extending  it. 

We  think,  however,  that  the  anticipated  temporary  inconvenience  to 
arise  from  opening  this  invention  to  the  public  is  greatly  exaggerated. 
If  the  men  who  use  these  machines  are  as  dependent  as  is  represented 
on  the  McKay  Sewing  Machine  Company  to  keep  them  in  good  working 
order  and  proper  repair,  it  is  time  they  were  educated  to  their  more  in- 
telligent use.  The  services  of  the  men  who  practically  do  this  work  for 
the  owners  of  the  patent  could  probably  be  secured  for  less  than  the 
$6,000,000  of  royalties  which  it  is  proposed  to  turn  into  the  treasury  of 
the  McKay  Sewing  Machine  Company.  As  a  matter  of  fact,  so  widely 
diffused  is  the  capacity  for  mechanical  invention  in  the  American  mind, 
there  is  not  a  manufacturing  community  in  the  country  where  mechan-' 
ics  cannot  be  found  working  for  daily  wages  who  cannot  master  in  one 
month  the  principles  of  this  machine  and  the  best  methods  of  its  use. 

In  explanation  of  some  parts  of  this  report,  it  may  be  necessary  to  say 
that  while  the  principal  patent  in  the  McKay  sewing-machine  has  ex- 
pired, the  use  of  the  machine  is  still  restricted  to  licensees  under  the 
claim  of  the  company  that  it  is  protected  by  patents  for  certain  devices 
in  connection  with  it,  which  will  not  expire  until  1882. 

If  Mr.  Mathies  were  still  living  and  the  application  were  made  in  his 
interest  and  for  his  sole  benefit,  on  the  ground  that  he  had  sold  his 
right  in  the  invention  for  less  than  it  was  worth,  the  extension  would 
be  of  at  least  doubtful  propriety. 

The  law  recognizes  and  defines  the  right  of  property  in  a  patented 
invention,  but  it  is  under  no  more  obligation  to  protect  the  owners  of 
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that  species  of  property  than  of  any  other  from  mistakes  of  judgment 
in  dealing  with  their  own.  But  whatever  merits  such  an  application 
might  be  supposed  to  have,  they  do  not  belong  to  that  under  considera- 
tion, which  is  in  fact  the  application  of  the  McKay  Sewing  Machine 
Company  for  a  franchise  worth  millions  of  dollars,  with  a  promise  to 
pay  Mrs.  Manville,  formerly  the  wife  of  Mr.  Mathies,  $50,000  for  the 
use  of  her  name  in  procuring  it. 
The  committee  recommend  that  the  petition  be  denied. 


O 


46th  Congress^ 
2d  Session, 


SENATE. 


i  Beport 
\  2Jb.  617. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


May  17,  1880. — Ordered  to  be  printed. 


Mr.  Kernan*,  from  tlie  Committee  on  Patents,  submitted  the  following 

EBPOET: 

The  Committee  on  Patents,  to  whom  teas  referred  the  memorial  of  the  heirs 
of  Daniel  Hayward,  deceased,  praying  the  passage  of  a  laiv  for  the  exten- 
sion of  a  patent  granted  to  said  Hay  ward  August  29,  1854,  respectfully 
report : 

The  patent  was  granted  to  said  Daniel  Hayward  on  the  29th  day  of 
August,  1854,  for  the  term  of  fourteen  years. 

The  said  patent  was  for  "  the  manufacture  of  India  rubber." 

It  was  extended  by  the  Commissioner  of  Patents  for  the  term  of 
seven  years  in  August,  1868. 

The  patent  was  reissued  July  6,  1869. 

The  patent  expired  August,  1875. 

Said  Hayward  died  a  few  months  after  the  patent  was  issued,  and 
during  the  year  1854. 

He  left  a  will,  by  which  Dr.  Caleb  Swan  was  made  the  executor  of  his 
estate. 

Subsequently,  and  in  1857,  the  patent  was  vested  in  J.  S.  Carew,  as 
trustee,  for  the  benefit  of  the  widow  and  children  of  said  Hayward. 
The  petition  states  that  the  net  amount  realized,  over  and 
above  the  trustee's  charges,  from  the  patent  up  to  January 

1,1868,  was   $22,650  98 

It  also  shows  that  there  was  received  from  the  patent  from 
January  1,  1868,  to  and  including  1875,  when  the  patent 
expired   72,198  66 


94,849  64 

The  petition  claims  there  should  be  deducted  from  this  sum 
$5,000,  for  expenses  in  making  and  introducing  the  inven- 
tion, expended  by  the  patentee.  The  petitioners  also  claim 
that  the  commissions  and  expenses  of  the  trustee,  as  al- 
leged in  the  petition,  $4,800,  should  be  deducted,  making 
a  total  of   9,800  00 


This  leaves  the  net  proceeds  of  the  patent  realized  by  the 

heirs  of  Mr.  Hayward,  as  stated  in  the  petition   85,049  64 

In  view  of  the  fact  that  the  patent  expired  in  1875,  and  that  the  pa- 
pers show  that  the  heirs  received  during  the  life  of  the  patent  the  sum 
named,  the  committee  are  of  the  opinion  that  the  patent  should  not  be 
further  extended,  and  they  recommend  that  the  prayer  of  the  petitioners 
be  denied. 

O 


4.6th  Congress, 
2d  Session, 


SENATE. 


i  Report 
1  No.  622. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  17,  1880. — Ordered  to  be  printed. 


3Ir.  Hoar,  from  the  Committee  on  Patents,  submitted  the  folloAving 

REPORT : 

[To  accompany  bill  S.  1761.  ] 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  Martha  J. 
Coston,  praying  for  the  passage  of  a  bill  permitting  her  to  make  applica- 
tion to  the  Commissioner  of  Patents  for  a  further  extension  of  a  patent 
for  the  Coston  Night  Signals,  have  considered  the  same  and  respectfully 
report:  • 

Petitioner  is  the  widow  of  B.  F.  Coston,  who  invented  the  pyrotechnic 
night  signals.  After  his  death  letters  patent  were  granted  to  her  as  his 
administratrix,  dated  April  5,  1859,  and  numbered  23536.  This  inven- 
tion is  of  very  great  importance  and  value.  It  has  been  adopted  by  the 
Navy  of  this  and  other  countries,  and  by  many  of  the  principal  steam- 
ship lines  of  the  world.  It  was  of  great  service  in  enforcing  the  block- 
ade in  the  late  rebellion,  and  in  conducting  hostile  operations,  among 
them  the  capture  of  Fort  Fisher. 

We  extract  a  few  of  the  numerous  testimonials  to  the  value  of  this  in- 
vention. 

The  board  appointed  by  the  Secretary  of  the  Navy  to  test  the  signals 
in  1859  conclude  their  report,  after  detailing  a  long  series  of  experi- 
ments, as  follows : 

The  application  of  the  "  Coston  "Night  Signals  "  to  the  Navy  signal  books  gives  a  per- 
fect code  of  night  signals.  They  offer  precision,  fullness,  and  plainness  at  a  less  cost  for  fire- 
works than  it  is  thought  we  now  pay  for  confusion  and  uncertainty. 

C.  S.  McCAULEY, 

Captain  and  Senior  Officer. 
JOHN  EODGEES, 

Commander,  U.  S.  N. 
HENEY  H.  LEWIS, 
Lieutenant,  U.  S.  JST. 

Navy  Department, 
Washington,  D.  C,  December  5,  1365. 
Madam  :  Forwarded  herewith  is  a  letter  from  the  Chief  of  the  Bureau  of  Navigation, 
who  has  immediate  charge  of  the  signals  invented  by  your  late  husband  and  per- 
fected by  yourself,  relative  to  their  value  and  use  in  the  Navy.    During  the  recent  re- 
bellion they  were  of  incalculable  service,  and  I  take  pleasure  in  transmitting  to  you  this 
testimonial  of  their  worth. 
'  Very  respectfully, 

GIDEON  WELLES, 
Secretary  of  the  United  States  Nary. 
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Bureau  of  Navigation,  Navy  Department, 

Washington,  December  5,  1865. 
No  lights  or  other  symbols  for  making  night  signals  in  fleets  or  squadrons  have  been 
found,  so  far  as  this  bureau  is  aware,  in  any  degree  comparable  to  those  known  as  the 
Cost  on  Night  Signals. 

THORNTON  A.  JENKINS, 

Chief  of  Bureau. 

At  Brooklyn  Navy- Yard,  N.  Y., 

June  22,  1865. 

I  can  now,  however,  say  to  you,  that  during  my  late  commaud  of  four  years,  your 
signals  have  been  in  constant  use  throughout  the  fleet,  and  I  think  have  given  general 
satisfaction,  and  inasmuch  as  I  know  of  none  which  possess  any  advantages  over  them, 
it  gives  me  pleasure  to  add  my  testimonial  to  their  great  utility;  and  I  trust  you  may 
be  fully  rewarded  for  the  genius  of  your  late  husband,  and  the  zeal  and  perseverance 
Avith  which  you  have  perfected  and  introduced  them. 

D.  G.  FARRAGUT, 
Vice- Admiral,  U.  S.  Navy. 

Navy  Department, 
Washington,  D.  C,  March  29,  1870. 
As  you  know,  I  have  always  been  a  great  advocate  of  your  signals.    They  are  the 
very  best  ever  invented,  and  although  we  have  tried  to  get  up  something  better  we  have  never 
yet  succeeded. 

DAVID  D.  PORTER, 
Vice-Admiral,  U.  S.  Navy. 

Navy  Department, 
Washington,  D.  C,  May  23,  1870. 
It  affords  me  pleasure  to  add  my  testimonial  to  others  more  potent  than  mine, 
to  the  great  value  of  your  signals  to  your  country,  especially  during  the  late  rebel- 
lion, when  their  great  importance  was  fully  tested.  The  service  you  have  rendered  in 
perfecting  and  bringing  out  what  your  late  husband  had  labored  long  upon  and  left 
unfinished,  reflects  the  highest  praise  upon  your  patriotism,  ability,  and  perseverance 
in  completing  this  valuable  improvement. 

JOSEPH  SMITH, 

Rear-Admiral. 

Office  of  the  Signal  Office, 

Washington,  December  20,  1862. 
It  is  with  great  pleasure  that  I  inform  you  that  the  signal  lights  prepared  on  your 
plans  have  been  used  ivith  entire  satisfaction  in  the  Signal  Corps  of  the  United  States 
Army.  The  lights  burn  with  great  brilliancy,  intensity,  and  exactness,  and  are  dis- 
tinctly visible  with  the  unaided  eye  at  a  distance  of  several  miles.  They  have  been  of 
much  service  to  the  corps  in  establishing  signal  stations  during  the  night.  The  intensity  of 
the  light  caused  it  at  once  to  attract  attention  and  to  be  easily  distinguished  from 
other  lights  or  fires  at  any  distance.  I  regard  them  as  the  most  available  and  best  pre- 
pared composition  light  known  to  the  service. 

ALBERT  J.  MYER, 
Signal  Officer,  United  States  Army. 

The  committee  on  pilot  rules,  lakes,  and  seaboard,  appointed  by  the 
United  States  inspectors  of  hulls  and  boilers,  in  their  report  of  Febru- 
ary 12,  1875,  conclude  as  follows: 

It  is  believed  by  the  committee  that  if  these  signals  were  in  use  by  the  commercial 
marine  of  the  country  and  the  world,  and  an  international  code  established,  they 
would  add  much  to  the  protection  of  life  and  property,  and  afford  a  greater  security 
than  now  exists. 

With  the  conviction  expressed  above,  the  committee  believe  it  to  be  the  duty  of  this 
board  to  recommend  Congress  to  take  such  action  on  this  subject  as  will  provide  by 
law  for  the  use  of  the  "Coston  Telegraphic  Night  Signals"  on  the  commercial  marine 
of  the  country. 

JOHN  MENS  HAW. 
WM.  ROGERS. 
PETER  J.  RALPH. 


Similar  testimonials  of  the  value  and  importance  of  these  signals  are- 
also  furnished  from  the  official  records  of  nearly  every  country  in  Europe, 
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including  Great  Britain,  France,  Holland,  Prussia,  Eussia,  Denmark,  and 
Sweden ;  many  of  which,  countries  appropriated  the  invention  without 
payment  therefor.  As  a  sample  we  quote  the  following  from  the  French 
naval  authorities : 

Flag-Ship  Solferino,  Squadron  of  Evolutions, 

Office  of  the  Vice-Admiral,  Commander-in-Chief, 

January  25,  1865. 

Madame:  I  take  pleasure  in  informing  yon  that  all  the  admirals,  captains,  officers, 
and  sailors  of  the  squadron  of  evolutions,  for  the  last  two  years  under  my  command, 
are  equally  astonished  with  myself,  at  the  results  the  signals  have  afforded  us  at  sea 
in  all  weather  and  under  all  circumstances.  The  Admiral  Bigault  de  G-enouilly,*  my 
predecessor,  was  not  less  satisfied  than  myself.  All  my  reports,  as  well  as  his  own, 
give  evidence  of  these  facts. 

The  Count  BOUET  WILLAUMEZ, 
Vice-Admiral,  Commander-in-Chief,  tyc. 

In  addition  to  all  this,  the  signals  have  been  official^  adopted  by  the 
boards  of  commissioners  of  pilots  of  New  York  and  New  Jersey,  and 
are  now  used  at  all  the  life-saving  stations,  where  they  have  been  of 
incalculable  service  in  the  saving  of  life  and  property. 

By  continued  and  strenuous  efforts,  the  petitioner  has  succeeded  in. 
securing  the  adoption  of  these  signals  by  thirty  of  the  fifty-six  lines  of 
steamers  and  other  vessels  which  sail  to  and  from  New  York,  the  last 
no  longer  ago  than  in  April  of  the  present  year.  In  January,  1880, 
nearly  one  hundred  of  the  owners,  officers,  and  agents  of  these  lines 
united  in  the  following  petition  to  Congress  : 

To  all  whom  it  may  concern : 

We,  the  undersigned,  owners,  agents,  captains,  and  others  interested  in  shipping, 
do  heartily  indorse  the  use  of  the  "  Coston  Telegraphic  Night  Signals,"  as  a  means  of 
communication  at  sea  for  signals  of  distress,  pilotage,  and  as  distinguishing  night 
signals  for  vessel's  use. 

We  also  feel  that  the  ahove  indention  should  he  encouraged  and  protected  in  every 
Avay,  since  it  is  very  important  that  vessels  should  he  supplied  with  reliable  signals, 
which  we  know  the  same  to  he. 

L.  W.  Pennington,  port  captain  Clyde's  Lines. 
Clark  &  Seaman,  Cromwell  S.  S.  Lines. 
H.  F.  Dimoche,  Metropolitan  S.  S.  Co. 
H.  A.  Bowser,  Genl.  Supt.  O.  D.  S.  S.  Co. 
Jul.  W.  Quintard  &  Co.,  Charleston  Line. 
C.  H.  Winnett,  S.  S.  G.  W.  Clyde. 

Bogert  &.  Morgan,  agents  Morgan's  L.  &  T.  R.  R.  &  S.  S.  Co. 
Capt.  B.  F.  Burdeck,  supt.  Morgan's  Line. 
Capt.  A.  B.  Coleman,  S.  S.  Genl.  Whitney. 
James  A.  Smith,  master  S.  S.  Florida. 
A.  B.  Mallett,  master  S.  S.  Hatteras. 

E.  H.  Maller,  Jr.,  agent  Texas,  Florida  &  Brazil  Steamers. 
John  Pennington,  master  of  S.  S.  Rio  Grande. 
Snow  &  Burgess,  66  South  street. 

Samuel  T.  Phillips,  master  S.  S.  Santiago,  Ward's  Line. 

James  O.  Ward  &  Co.,  New  York  and  Cuba  Mail  Steamship  Line. 

George  F.  Reilley,  agent  Edwards'  Cardiff  Line. 

C.  A.  Jones  &  Co.,  52  South  street. 

Ward  &  Tower,  43  South  street. 

John  Bliss  &  Co.,  110  Wall  street. 

J.  A.  Kelley,  master  S.  S.  Manhattan,  0.  D.  S.  S.  Co. 

Henry  A.  Hodges,  supt.  pier  37,  N.  R.  0.  D.  S.  S.  Co. 

C.  G.  West,  supt.  French  Pier. 

P.  E.  Le  Fever,  supt.  Ocean  S.  S.  Co. 

Geo.  W.  Hall,  18  William  street. 

Thos.  M.  Fleetwood,  master  S.  S.  City  of  Savannah. 

Capt.  F.  G.  Nealley,  Pacific  Mail  Steamship  Company,  by  W.  H.  Shaw,  secretary. 
H.  I.  Bullard,  supt.  P.  M.  S.  S.  Co. 


*  Since  minister  of  marine. 
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Y.  Bettis,  first  officer  S.  S.  Hudson. 

J.  H.  Mereyma^,  captain  U.  S.  E.  M.,  inspector  of  life-saving  stations 

H.  R.  Fueman,  Str.  Hudson. 

S.  E.  Foote,  master  S.  S.  Santiago  de  Cuba. 

Austin  Baldivin,  Jr.,  agent  State  Steamship  Company. 

French,  Cage  &  Co.,  White  Cross  Line  Antwerp  Strs. 

Bowring  &  Archibald,  per  Henry  Bowring,  Eed  Cross  Line. 

 ,  S.  S.  Eossend  Castle,  Commodore  Eed  Cross  Line. 

F.  Alexander  &  Sons,  N.  Y.  Havana  &  Mexican  Mail  Line. 

J.  W.  T.  Hurst,  National  Steamship  Co. 

M.  S.  Woodhull,  master  City  of  Atlanta. 

J.  W.  Hawthorx,  master  steamer  Algiers. 

H.  L.  Quirk,  master  steamship  Lone  Star. 

Johx  G.  Heuphers,  master  steamship  Albemarle. 

T.  P.  Sundberg,  master  steamship  Saratoga. 

T.  S.  &  J.  D.  Negus,  140  Water  street. 

F.  Kempton,  master  steamer  City  of  Macou. 

T.  Cleary,  superintendent  State  Steamship  Company,  New  York. 

John  M.  Kechnie,  master  Mikado  State  line. 

F.  Kemble,  master  steamship  Knickerbocker. 

Albert  Emery,  chief  officer  steamship  City  of  Alexandria. 

John  Deaken,  steamship  City  of  Alexandria. 

A.  P.  Sprague,  secretary  International  Code  Com. 

Jno.  K.  Nickerson,  steamship  State  of  Texas. 

J.  A.  Slamm,  first  lieutenant  U.  S.  E.  M. 

Jas.  Berry;,  master  steamship  Charleston. 

Eobt.  B.  Quick,  master  steamship  New  York. 

Williams  &  Guion,  29  Broadwav. 

F.  C.  Schmidt's  Son  &  Co.,  1  South  William  street. 
Walter  E.  T.  Jones,  of  Coast  Wrecking  Company. 
Capt.  Sam'l  Lawrence,  late  of  steamshix)  Isaac  Bell. 
Jas.  Gibbs,  master  steamship  Isaac  Bell. 

G.  M.  Walker,  steamship  Old  Dominion. 
Joseph  A.  McKee,  steamship  City  of  Atlanta. 
Jas.  Bolgee,  steamship  Colorado. 

Isaac  Hines,  steamship  Western  Texas. 

Hicks  &  Bell,  68  South  street.  • 

J.  B.  Baker,  first  officer  steamship  Niagara. 

T.  G.  C.  Halsey,  steamship  New  Orleans. 

Jas.  S.  Hinckley,  first  officer  steamship  New  Orleans. 

Thos.  S.  Curtin,  captain  S.  S.  Niagara. 

Samuel  Eish,  master  S.  S.  City  of  Dallas. 

Capt.  H.  Chester,  master,  late  of  City  Dallas. 

M.  B.  Crowell,  S.  S.  City  of  San  Antonio. 

A.  D.  Burrows,  S.  S.  Carondelet. 

John  W.  Sadler,  S.  S.  State  of  Indiana. 

S.  G.  Porte  it,  S.  S.  Crescent  City. 

Louis  F.  Zimmerman,  S.  S.  Citv  of  Washington. 

W.  M.  Eettig,  S.  S.  City  of  Merisla. 

Sam'l  Harding,  agent  Bureau  Veritas. 

H.  C.  Daggett,  first  officer  S.  S.  City  of  Columbus. 
K.  S.  Nickerson,  master  S.  S.  Citv  of  Columbus. 
S.  P.  Griffin,  master  S.  S.  Colon^P.  M.  S.  S.  Co. 
Eobt.  B.  Kelly,  chief  officer  S.  S.  Santo  Domingo. 
Jas.  Holmes,  master  steamship  Santo  Domingo. 
Maynard  Bearse,  master  S.  S.  Glaucus. 

James  W.  Simonton,  gen.  agent  of  Associated  Press. 

Wm.  B.  Somerville,  supt.  Press  Dept.  W.  17.  Teleg'h  Co. 

E.  F.  Ludwig,  supt.  Com'l  News  Dept.  Gold  and  Stock.  Tel.  Co. 

Frederick  Eead,  master  S.  S.  Chalmette. 

Herman  Winter,  mechanical  engineer  and  surveyor  to  Lloyd's  Eegister. 
Thos.  Jones,  master  S.  S.  Benefactor. 

B.  W.  B.  Crowell,  S.  S.  City  of  Para, 
E.  V.  Gager,  S.  S.  Louisiana, 

A.  G.  Braes,  S.  S.  State  of  Nevada. 
New  York,  Mar.  15,  '60. 

The  signatures  to  this  petition  include  the  names  of  the  owners  and 
officers  of  the  most  important  steamship  lines  of  the  country,  nearly  all 
our  southern  and  sea-coast  lines,  besides  many  of  the  trans-Atlantic 
lines;  and  they  are  the  parties  who  use  and  pay  for  the  signals. 
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These  testimonials  establish  to  our  entire  satisfaction  that  Coston's 
invention  is  a  great  contribution,  whose  money  value  can  hardly  be 
reckoned,  to  the  safety  of  all  persons  who  go  down  to  the  sea  in  ships, 
and  to  the  resources  of  the  country  in  war. 

Mr.  Ooston  died  at  the  age  of  twenty-seven ;  his  widow  states  that 
his  health  was  destroyed  by  the  constant  inhalation  of  gases  in  con- 
ducting chemical  experiments.  Mrs.  Ooston  devoted  many  years  to 
bringing  the  invention  into  general  use. 

Under  the  authority  of  the  act  of  Congress  of  June  5,  1862,  the  gov- 
ernment purchased  of  Mrs.  Coston  the  right  to  manufacture  and  use 
these  lights  under  the  existing  patent  and  all  extensions  or  renewals 
thereof  for  the  sum  of  $20,000.  Mrs.  Coston  paid  out  from  this  sum 
$8,000  to  a  chemist  who  aided  her  in  perfecting  the  invention,  under  an 
agreement  for  a  contingent  share  in  the  profits,  and  $2,000  for  other  ex- 
penses properly  chargeable  to  the  cost  of  making  and  introducing  the 
invention;  so  that  in  fact  she  has  received  from  the  invention  only 
$10,000.  A  board  of  naval  officers,  whose  opinion  was  indorsed  by  the 
Secretary  of  the  Navy,  recommended  the  payment  to  her  of  $40,000  as 
just  compensation. 

We  think  Mrp.  Coston  ought  to  receive  further  compensation  for  this 
invention,  and  that  it  is  just  that  the  patent  should  be  extended  for 
seven  years  more.  This  will  impose  no  charge  upon  the  Treasury  of 
the  United  States,  as  the  right  of  the  government  to  use  the  same  with- 
out cost  will  be  secured.  The  royalty  which  she  will  receive  will  be 
cheerfully  paid  by  the  owners  of  steamships  and  other  vessels  who  will 
not  feel  the  slight  burden. 

Mrs.  Coston  sets  forth  in  her  petition  her  losses  under  a  contract  with 
the  United  States  to  manufacture  signals  for  the  Navy  during  the  war, 
ancl^  the  partial  compensation  for  those  losses  by  the  action  of  the  Con- 
gress. But  as  the  government  was  then  the  owner  of  the  right  to  manu- 
facture and  use  the  signals,  this  contract  had  nothing  to  do  with  the 
merits  or  rights  of  the  inventor,  and  losses  or  gains  under  it  should  not 
be  charged  or  credited  to  the  patent.  There  is  no  existing  business 
embarked  in  the  manufacture,  except  as  the  government  manufactures 
for  itself.  We  annex  Mrs.  Coston's  statement  of  her  case,  marked  A. 
We  report  the  accompanying  bill,  and  recommend  its  passage. 


A. 

Hon.  F.  Kernan,  chairman,  and  gentlemen  of  the 

Committee  on  Patents  of  the  United  States  Senate  : 

Your  petitioner,  Martha  J.  Coston,  of  Washington,  D.  C,  respectfully  submits  the 
following  as  a  brief  and  correct  statement  of  the  facts  relating  to  the  patent  for  tele- 
graphic night-signals  referred  to  in  her  petition  and  bill  referred  to  this  committee. 
These  signals  were  invented  by  my  late  husband,  Benjamin  Franklin  Coston,  formerly 
of  Philadelphia,  but  who,  at  the  urgent  request  of  Admiral  Stewart,  Commodore 
Stockton,  and  other  naval  officers,  was  induced  to  remove  to  Washington  and  take 
charge  of  the  laboratory  at  the  navy-yard,  under  a  temporary  appointment,  with  the 
rank  of  master  in  the  service.  While  there  he  made  many  valuable  inventions,  all  of 
which  the  government  has  had  the  free  use  of  ever  since. 

Upon  the  invention  aud  experiments  with  the  night-signals  he  expended  much  time 
and  money  from  his  private  means  in  his  efforts  to  perfect  them,  but  in  consequence 
of  failing  health,  caused  by  the  constant  inhalation  of  gases  from  chemicals  while 
conducting  experiments  for  the  government,  he  resigned  his  position  to  accept  that  of 
President  of  the  Boston  Gas  Company,  but  died  soon  after,  at  the  early  age  of  twenty- 
seven,  and  before  securing  the  patent  for  the  signals.  At  that  point  I  took  up  the 
work  where  he  left  it,  feeling  that  it  was  a  matter  of  national  importance  as  well  as 
my  main  reliance  as  a  means  of  support  for  myself  and  children.  Having  supreme 
faith  in  the  future  success  of  the  signals,  I  devoted  my  life  and  all  my  energies  to 
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them.  I  found  it  difficult  to  find  a  competent  chemist  to  take  hold  of  the  work,  but 
at  last  succeeded;  only,  however,  by  agreeing  to  assign  to  him  one-half  of  the  patent  when 
issued,  and  to  give  him  one-half  of  all  I  might  realize  from  the  patent,  both  at  home  and 
abroad. 

As  administratrix  of  the  estate  of  my  late  husband,  I  made  application  for  the 
patent,  which  was  duly  issued  April  5,  1859,  No.  23536.  Having  secured  the  patent,  I 
then  set  to  work  to  secure  the  adoption  of  the  signals.  After  long  and  continuous  efforts 
on  my  part,  and  repeated  trials  by  various  naval  officers,  and  upon  a  favorable  report 
by  a  special  board  of  officers  appointed  for  the  purpose  of  testing  them,  they  were 
finally  adojded  for  the  use  of  the  Navy.  The  board  recommended  the  payment  of 
$40,000  as  a  just  compensation,  and  this  was  indorsed  by  the  Secretary  of  the  Navy. 
The  bill  provided  for  the  payment  of  but  $30,000,  and  that  was  reduced  to  $20,000,  for 
which  the  government  acquired  the  full  right  to  the  use  of  the  signals  for  the  Navy, 
not  onlv  during  the  life  of  the  patent,  but  also  during  any  and  all  extensions  thereof. 
(Cong.  Globe,  1861,  p.  462;  act  of  June  5,  1862,  Stat.,  vol.  12,  p.  315.)  Of  this  $20,000 
I  paid,  according  to  agreement,  $8,000  to  said  chemist,  G.  A.  Lillindahl,  besides  $2,000 
paid  to  agents,  and  other  expenses  in  conducting  experiments  and  in  presenting  the 
matter  before  Congress.  In  addition  to  this,  I  subsequently  advanced  $6,000  to  this 
same  party  to  enable  him  to  go  on  with  the  manufacture  of  the  signals,  in  order  to 
comply  with  the  request  of  the  Secretary  of  the  Xavy  to  supply  our  blockading  and  other 
fleets  during  the  war ;  of  which  latter  sum  I  never  received  a  cent,  the  part^  having 
made  an  assignment  while  I  was  absent  in  Europe  endeavoring  to  secure  the  adoption 
of  the  signals  there,  and  he  not  including  or  making  any  return  of  my  claim  among 
his  liabilities,  and  thus  it  turned  out  that  I  actually  realized  but  $4,000  out  of  the 
$20,000  appropriated  by  Congress. 

It  subsequently  transpired  that  the  government  was  not  in  a  position  to  manufac- 
ture these  signals  in  large  quantities ;  and  at  the  commencement  of  the  rebellion, 
when  orders  were  issued  for  the  blockade  of  the  Southern  ports,  it  was  necessary  that 
our  vessels  should  be  supplied  with  the  signals  without  delay,  and  I  was  requested 
by  the  Secretary  of  the  Navy  to  undertake  to  manufacture  and  furnish  them  forth- 
with. 

In  the  hurry  and  excitement  of  the  time,  and  without  opportunity  for  consultation, 
at  the  request  of  the  Secretary  of  the  Navy,  I  undertook  to  supply  the  signals  at  $4.50 
per  set  of  12  pieces.  That  was  at  a  time  when  gold  was  at  par,  and  when  there  was 
no  internal-revenue  tax  or  manufacturers'  tax  of  any  kind;  but  as  the  war  went  on 
taxes  were  imposed — the  duties  on  the  chemicals  used,  and  which  had  to  be  imported, 
had  to  be  paid  in  gold,  and  the  chemicals  themselves  had  also  to  be  paid  for  in  gold, 
at  greatly  increased  prices,  while  the  gold  itself  was  never  less  than  50  per  cent,  pre- 
mium, and  some  of  the  time  much  higher,  and  hence  it  turned  out  that  I  actually 
furnished  the  signals  to  the  government  at  a  considerable  loss,  and  though  I  appealed 
to  the  department  time  and  again  to  increase  the  price  or  to  relieve  me  from  the  taxes 
imposed  on  the  business,  I  was  unable  to  obtain  either  any  increase  in  the  price  or 
any  relief  from  the  taxes  imposed,  the  Secretary  of  the  Navy  urging  me  in  the  mean 
time  u  to  furnish  the  signals,  and  not  lei  the  Navy  be  without  them"  that  they  were  abso- 
lutely indispensable,  and  promising  me  that  he  would  see  me  recompensed  if  I  could  but 
continue  to  supply  them,  which  I  did  at  a  continuously  increasing  loss.  Besides  this, 
I  had  to  take  my  pay  in  paper  money,  at  a  greatly  depreciated  rate,  or  government 
vouchers,  which  had  to  be  sold  at  a  discount,  while  furnishing  the  signals  at  a  price 
fixed  when  gold  was  at  par,  notwithstanding  their  greatly  increased  cost  for  the  reasons 
above  stated. 

I  petitioned  the  Secretary  of  the  Navy  to  increase  the  price,  and  he  finally  convened 
a  board  composed  of  Admiral  C.  H.  Davis,  Admiral  Joseph  Smith,  and  another,  who, 
after  fully  investigating  the  matter,  recommended  an  increase  of  25  per  cent,  in  the 
price,  as  had  been  allowed  in  all  other  similar  cases.  The  Secretary  approved  their 
report  and  forwarded  it  to  the  Bureau  of  Ordnance,  which  then  had  charge  of  this 
business,  when,  to  the  astonishment  of  all,  the  Chief  of  Ordnance  refused  to  pay  the 
increase  recommended,  and  the  Secretary,  for  some  reason  to  me  unknown,  neglected 
to  compel  him  to  do  so ;  but  at  the  same  time  urged  me  to  continue  to  furnish  the  sig- 
nals until  the  close  of  the  fiscal  year,  at  which  time,  and  near  the  close  of  the  war,  the 
business  was  transferred  to  the  Bureau  of  Navigation,  after  which  the  price  was  in- 
creased to  $6  per  set ;  but  very  few  were  ordered  after  that,  they  being  no  longer 
needed,  except  in  small  quantities,  and  when  the  vessels  returned  home  they  had 
sufficient  to  supply  the  small  number  of  vessels  retained  in  commission  for  several 
years,  and  since  then  they  have  been  manufactured  at  the  government  laboratory  at 
the  Washington  navy-yard,  so  that  since  the  close  of  the  war  the  only  chance  to  sell 
the  signals  has  been  to  such  of  the  merchant  marine  as  could  be  induced  to  adopt 
them,  and  which  has  furnished  but  a  very  small  business — so  small  that  it  has  not 
justified  the  building  of  a  factory  for  the  purpose. 

I  should  add,  however,  that  the  Secretary  of  the  Navy,  after  the  business  was  trans- 
ferred as  above  stated  to  the  Bureau  of  Navigation,  so  far  recognized  the  justice  of 
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my  claim  as  to  increase  the  price  paid  $1  per  set,  making  the  price  $5.50  instead  of  $4.40, 
hut  it  was  so  late  when  this  was  done  that  hut  very  few  were  furnished  at  this  latter 
price. 

Finding  I  could  get  relief  in  no  other  way,  I  subsequently  petitioned  Congress  for 
redress.  The  Committee  of  the  House  on  Naval  Affairs,  to  whom  the  matter  was  re- 
ferred, in  their  report  used  this  language  : 

"About  the  time  of  its  close  (the  war)  even  when  prices  had  fallen,  the  department 
recognized  the  justice  of  Mrs.  Coston's  demands  hy  paying  to  her  one  dollar  more  per 
set  for  the  signals  thereafter  furnished  hy  her. 

"At  a  like  rate  for  those  delivered  hy  her  previously,  $100,000  would  be  due  to  her. 
The  manufacturer's  tax,  with  additional  duties  on  the  articles  which  entered  into  this 
manufacture,  it  is  estimated  would  reach  $20,000  additional."  (House  Report,  No. 
334,  Forty-third  Congress,  second  session,  herewith. ) 

At  the  rate  recommended  hy  the  hoard  convened  by  the  Secretary  of  the  Navy  as 
above  stated,  it  would  have  amounted  to  $125,000,  which,  with  the  $20,000  on  account 
of  the  tax  and  increased  cost  of  materials,  would  make  the  sum  of  $145,000,  to  which 
I  was  justly  entitled. 

The  bill, "however,  failed  to  pass,  and  at  the  next  session  a  bill  was  introduced  in 
the  Senate.  The  committee  recommended  the  payment  of  $15,000  in  full  of  all  claims, 
and  reported  a  bill  to  that  effect;  but,  before  it  passed,  the  amount  was  reduced  to 
$13,000,  which  I  was  obliged  to  receive  in  full  payment  for  the  $120,000  that  it  was 
acknowledged  was  j  ustly  due  me  ;  and  of  this  $13,000  I  lost  all  but  $5,000  by  the  failure 
of  a  railroad  company,  in  whose  bonds  1  had  been  induced  to  invest  it.  (S.  bill  728, 
first  session  Forty-fourth  Congress,  and  Report  No.  259  herewith.) 

After  my  return  from  Europe,  in  1870,  during  which  time,  as  before  stated,  I  had 
lost  the  $6,000  which  I  had  advanced  to  the  party  who  was  manufacturing  the  signals 
for  me  to  supply  the  Navy,  I  succeeded  in  obtaining  from  him  the  half  interest  in 
the  patent  which  he  held,  and  induced  my  son,  W.  F.  Coston,  to  take  charge  of  the 
business. 

When  the  war  closed,  and  our  vessels  returned  home,  it  was  found  that  they  had 
quite  a  supply  of  the  signals  on  hand,  and  the  department  concluded  to  manufacture 
what  it  might  thereafter  require  for  itself,  and  consequently  the  only  chance  or  hope 
left  for  me  was  to  secure  the  adoption  of  the  signals  by  the  merchant  marine,  and  to 
the  accomplishment  of  that  object  I  devoted  my  best  efforts. 

Among  other  efforts  to  that  end,  I  endeavored  to  secure  the  passage  by  Congress  of 
a  law  authorizing  the  use  of  the  signals  on  all  sea-going  vessels  as  a  distress  signal  at 
night,  and  a  bill  for  that  purpose  was  introduced  in  the  House  by  Hon.  Mr.  Clayton, 
at  the  second  session  of  the  Forty-third  Congress,  but  which  failed  to  pass.  (H.  R. 
4636,  second  session  Forty-third  Congress.) 

At  the  next  session  I  renewed  my  efforts,  and  a  bill  was  introduced  in  the  Senate  by 
Hon.  F.  Kernan,  at  x>resent  chairman  of  this  committee,  but  it  also  failed  to  become 
a  law.    (S.  981,  first  session  Forty-fourth  Congress.) 

I  also  applied  to  the  Treasury  Department  to  have  the  signals  adopted  for  the  Rev- 
enue Marine,  and  also  endeavored  to  secure  their  adoption  by  the  Light-House  Board, 
but,  although  the  officers  in  these  branches  of  the  service  have  repeatedly  asked  their 
chiefs  of  bureau  for  them,  they  were  never  adopted.  I  succeeded  in  getting  them 
adopted  in  the  life-saving  service,  and  would  respectfully  refer  to  the  chief  of  that 
bureau  for  any  information  the  committee  may  desire  as  to  their  great  value  to  the 
service. 

During  all  this  time  I  used  all  the  means  in  my  xoower  to  secure  their  adoption  by 
the  various  lines  of  steamers  and  vessels  sailing  to  and  from  the  ports  of  the  United 
States,  but  only  with  limited  success,  although  so  important  was  their  adoption  con- 
sidered that  the  New  York  Herald  for  years  kept  a  standing  notice  of  them  at  the 
head  of  its  shipping  news,  which  it  published  gratuitously.  While  engaged  in  these 
efforts  the  patent  expired,  but,  upon  application  duly  made  to  the  Commissioner  of 
Patents,  it  was  extended  April  4,  1873,  it  being  a  14-year  patent. 

After  the  extension  myself  and  my  son,  W.  F.  Coston,  who  assumed  control  of  the 
business  and  located  at  New  York  as  the  most  available  point,  redoubled  our  efforts  to 
get  them  more  generally  introduced.  We  brought  the  matter  before  the  North  Atlan- 
tic Steam  Traffic  Company,  the  United  States  board  of  inspectors  of  hulls  and  boilers, 
the  boards  of  commissioners  of  pilots  both  for  New  York  and  New  Jersey,  and,  in  short, 
before  every  maritime  association  or  interest  we  could  find.  The  committee  on  pilot 
rules  of  the  board  of  United  States  inspectors  of  hulls  and  boilers  strongly  recom- 
mended the  adoption  of  the  signals,  and  in  May,  1878,  they  were  officially  adopted  by 
the  board  of  commissioners  of  pilots  both  for  New  York  and  New  Jersey.  Unceasing 
as  have  been  our  efforts,  we  have  not  yet  been  able  to  get  them  fully  introduced, 
though  constantly  gaining,  but  30  of  the  57  lines  sailing  to  and  from  New  York  hav- 
ing adopted  them,  as  shown  by  the  accompanying  chart,  and  some  of  them  only  ivithin 
the  past  month. 

As  to  my  efforts  abroad,  I  will  state  briefly  that  I  was  compelled  to  rely  on  my  man- 
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ufacturer  for  means  to  secure  the  foreign  patents,  and  also  to  pay  my  traveling  ex- 
penses ;  and  after  I  arrived  abroad  I  found  to  my  astonishment  that  the  patents  had 
been  taken  out  in  his  name,  through,  connivance  with  the  agent,  so  that  I  found  myself  there 
utterly  helpless,  and  unable  to  proceed,  though,  after  much  trouble  and  delay,  I  suc- 
ceeded in  getting  the  matter  set  right,  only  because  he  found  nothing  could  be  accom- 
plished until  that  was  done. 

I  made  four  trips  to  Europe — the  first  in  1859,  when  I  brought  the  signals  before  the 
Governments  of  Great  Britain  and  France.  In  the  former  country,  after" repeated  trials, 
and  two  favorable  reports,  and  after  I  had  been  kept  waiting  there  a  year  on  expense, 
the  matter  was  dropped,  and  I  realized  nothing — not  even  my  expenses  in  the  matter. 

About  that  time  I  received  a  letter  from  the  French  minister  of  marine,  notifying 
me  of  the  favorable  results  of  the  experiments  there,  and  desiring  to  negotiate  for  the 
acquisition  of  the  invention.  I  went  at  once  to  France,  where  a  "board  was  convened, 
but  the  only  result  was  a  request  for  more  signals  for  further  trials.  I  furnished  the 
signals,  as  requested,  but  seeing  no  prospect  of  any  early  decision  I  returned  home, 
having  been  absent  nearly  two  years.  Upon  receipt  of  another  letter  from  the  min- 
ister of  marine,  I  returned  to  France  in  January,  1863,  where  I  had  to  await  the  action 
of  another  board  of  officers,  who,  after  keeping  me  waiting  on  expense  for  a  year, 
again  disappointed  me,  by  simply  calling  for  more  signals  for  further  trials  ! 

Again,  in  1865,  I  received  such  letters  from  the  French  authorities  as  induced  me  to 
make  a  third  trip  there.  I  had,  at  my  first  visit  in  1859,  fixed  my  price  at  $30,000,  and 
although  the  several  trials  had  proven  perfectly  satisfactory,  as  shown  by  the  bulletin 
of  the  minister  of  marine  (see  accompanying  pamphlet,  pp.  10,  11),  it  was  not  until 
this  third  trip  that  I  could  get  any  final  action,  and  that  was  to  offer  me  $8,000,  and 
to  inform  me  that  if  I  did  not  accept  it  I  would  get  nothing,  and  as  a  matter  of  neces- 
sity, in  view  of  my  heavy  expenses,  I  took  it. 

i  next  brought  the  signals  before  the  Italian  Government,  which,  after  a  good  deal 
of  delay,  adopted  the  signals  in  1869-70,  and  paid  me  therefor  a  sum  which,  after 
deducting  agents'  fees,  left  about  $8,000  in  paper.  The  settlement  of  this  affair  required 
two  visits  to  Italy  by  me,  and  occupied  a  period  of  three  years,  so  it  will  readily  be 
seen  that  the  amount  realized  was  nearly  all  consumed  by  "the  necessary  expenses. 

I  next  brought  the  matter  before  the  Austrian  Government,  which  was  also  slow  to 
act,  and  before  anything  could  be  accomplished  my  patent  had  expired  ;  and  though 
I  made  the  government  a  present  of  signals  for  trial,  and  made  two  trips  thither,  and 
although  their  reports  were  highly  favorable,  nothing  ever  came  of  it. 

I  also  made  two  trips  to  Eussia  and  Sweden  in  1867,  in  which  countries  I  had  pro- 
cured patents,  and  I  went  there  again  in  1870;  but,  while  receiving  great  encourage- 
ments, the  only  result  was  equally  great  disappointments. 

I  brought  the  invention  before  the  Government  of  Denmark,  where  I  had  no  patent, 
and  after  a  lengthy  correspondence  they  offered  me  $2,500,  which  I  accepted. 

In  prosecuting  these  efforts  abroad,  I  took  out  patents  in  England,  France,  Italy, 
Eussia,  Austria,  Norway  and  Sweden,  and  also  paid  the  agent  for  patents  in  Holland 
and  Belgium,  which  he  never  procured.  I  also  visited  Prussia  and  endeavored  to 
procure  a  patent  there,  but  for  some  reason  it  was  denied.  I  however  brought  the 
invention  before  the  government,  and  at  their  request  procured  signals  from  the  United 
States  for  trial  by  their  fleets.  I  made  three  trips  to  Berlin  at  a  heavy  expense  and 
loss  of  time,  but  without  success  ;  for  about  that  time  they  learned  the  address  of  my 
manufacturer  in  New  York,  and  finding  they  could  obtain  the  signals  by  having  them 
ordered  from  him  by  agents  or  parties  here,  they  dropped  the  matter,  and  to  this  day 
I  have  never  received  a  cent  from  that  government  for  all  my  time  and  trouble,  nor 
for  the  signals  furnished  at  their  request  for  trial! 

The  committee  can  readily  see  that  with  the  expenditure  of  time  and  money  made 
by  me  in  these  efforts,  extending  over  many  years,  and  involving  repeated  trips  all 
over  Europe,  and  the  employment  of  agents  and  counsel  in  these  several  countries, 
and  the  payment  of  one-half  of  all  received  to  Mr.  Lillindahl,  as  agreed,  I  necessarily 
had  to  expend  all  or  very  nearly  all  that  I  received  for  the  invention  abroad,  to  say 
nothing  of  the  anxiety  and  annoyances  to  which  I,  a  woman  and  a  stranger  in  foreign 
lands,  was  necessarily  subjected. 

And  now,  gentlemen,  while  still  engaged  in  this  work,  and  before  we  have  been 
able  to  secure  the  general  adoption  of  the  signals,  the  patent  is  about  to  expire,  and 
hence  this  application. 

It  is  needless  for  me  to  speak  of  the  great  value  of  the  invention,  because  it  is  recog- 
nized the  world  over  as  one  of  the  utmost  importance,  in  a  humanitarian  as  well  as  in 
a  financial  sense,  inasmuch  as  it  has  been  the  means  of  saving  numberless  lives  as 
well  as  millions  of  property  at  sea.  On  this  point  I  beg  to  call  attention  to  the  official 
reports  and  documents  submitted  herewith,  both  American  and  foreign. 

It  is  proper  also  to  call  your  attention  to  the  peculiar  character  of  the  invention,  it 
being  of  such  a  nature  that  it  cannot  be  used  by  the  public  at  large,  but  only  by  a 
pery  limited  portion  thereof;  and  hence  the  income  from  it  is  necessarily  limited,  as 
is  shown  by  the  fact  that  the  business,  with  the  best  efforts  of  my  son  and  myself. 
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does  not  pay  to  exceed  $1,000  a  year.  As  a  consequence,  he  has  been  compelled  to 
combine  with  it  some  other  business,  and  I  have,  during  the  r>ast  season  and  at  vari- 
ous other  times,  heen  compelled  to  advance  money  out  of  my  private  means  to  keep 
up  the  business. 

Under  these  circumstances  the  question  will  naturally  arise  in  your  minds  why  I 
should  desire  the  extension  of  the  patent.  My  reasons  are  these :  The  signals  and  their 
introduction  have  been  with  me  a  life-work,  and  one  in  which  I  have  felt  and  still  feel 
both  a  national  and  a  personal  pride.  For  twenty-one  years  I  have  given  to  this  ob- 
ject the  best  energies  and  efforts  of  my  life,  and  have  trained  my  son  to  the  idea  of 
taking  up  and  carrying  on  his  father's  work. 

There  is  yet  much  to  be  done  in  securing  their  universal  adoption,  and  this  can  never 
be  so  effectually  accomplished  by  any  one  else,  as  no  one  can  possibly  feel  the  interest 
in  them  that  Ave  do,  and  the  business  itself  is  not  sufficient  to  induce  capitalists  to 
take  hold  of  it. 

Besides  all  this,  it  is,  as  you  can  readily  see,  of  the  utmost  importance  that  these  sig- 
nals shall  be  so  made  as  to  be  absolutely  reliable,  because  upon  them  often  depend  hun- 
dreds of  human  lives  and  thousands,  if  not  millions,  of  dollars'  worth  of  property.  If 
the  signals  should  fail  to  operate,  or,  worse  still,  should  not  operate  correctly,  the 
results  would  be  terrible  indeed.  Moreover,  they  must  be  so  made  that  they  can  be 
stored  and  carried  on  long  voyages,  at  all  seasons  and  in  all  climes,  and  not  be  subject 
to  injury  from  dampness  or  other  causes,  and  at  the  same  time  be  free  from  the  dan- 
ger of  spontaneous  combustion — conditions  that  would  never  be  complied  with  if  the 
patent  is  allowed  to  expire  and  the  manufacture  of  the  signals  be  thrown  into  the 
hands  of  the  makers  of  the  ordinary  fire-works,  as,  of  course,  it  would  be  ;  and  it  is 
for  this  reason  that  no  less  than  ninety-seven  of  the  owners,  agents,  and  masters 
of  steamship  lines  and  vessels  who  use  the  signals  have  united  in  asking  Congress 
"to  protect  and  encourage  the  invention  in  every  way,  since  it  is  very  important  that 
vessels  should  be  supplied  with  reliable  signals,  which  we  know  these  to  be." 

The  only  interest  the  public  has  or  can  have  in  the  matter  is  that  the  signals  shall 
be  reliable  and  cheap,  and  be  generally  used.  In  no  way  can  this  be  so  well  or  surely 
done  as  by  keeping  the  work  in  the  control  of  those  who,  by  a  record  of  near  a  quar- 
ter of  a  century,  have  demonstrated  their  ability  and  determination  to  do  if,  and  do 
it  well ;  and  that  can  only  be  done  by  an  extension  of  the  patent. 

No  one  else  has  invested  capital  or  engaged  in  their  manufacture,  nor,  so  far  as  I 
know,  has  any  one  contemplated  so  doing ;  hence  there  is  no  business  interest,  existing 
or  prospective,  to  be  affected  by  it ;  and  as  it  is  asked  for  by  those  most  deeply  interested 
in  the  matter — the  owners  and  officers  of  steamship  companies  and  vessels — it  is  difficult  to 
conceive  of  any  reason  why  the  bill  should  not  be  favorably  reported. 

In  this  matter  I  feel  that  I  have  done  a  good  work,  a  work  that  has  benefited  not 
only  my  own  nation,  but  all  who  engage  in  maritime  pursuits;  and  what  I  now  ask  is 
that  I  may  be  permitted  to  continue  and  complete  the  good  work  to  which  my  life 
has  been  devoted,  and  as  this  can  be  done  without  injuriously  affecting  the  interest 
of  any  human  being,  I  trust  it  may  be  done. 

MARTHA  J.  COSTON. 

Washington  City, 

District  of  Columbia,  ss: 
Before  me,  a  notary  public  in  and  for  the  District  of  Columbia,  personally  appeared 
the  above-named  Martha  J.  Coston,  who,  being  duly  sworn,  deposes  and  says  that 
foregoing  statements  by  her  subscribed  are  true,  according  to  the  best  of  her  knowl- 
edge and  belief.    Sworn  to  this  14th  day  of  April,  1880. 

[seal.]  JAMES  E.  FITCH, 

Notary  Public,  D.  C. 


The  Journal  of  Commerce  has  always  approved  of  the  Coston  signals,  and  I  ear- 
nestly hope  that  they  will  come  into  general  use  the  world  over. 

DAVID  M.  STONE, 

Editor  in  Chief. 

The  Coston  signals  have  been  in  use  in  the  United  States  Life-Saving  Service  sev- 
eral years,  and  have  given  perfect  satisfaction. 

S.  I.  KIMBALL, 

GeiVl  Supt.  Life-Saving  Service. 

I  am  fully  of  the  conviction  that  the  Coston  signals  are  a  very  valuable  invention, 
and  that  their  introduction  into  general  use  should  be  encouraged. 

D.  LYMAN, 
Chief  Int.  Rev.  and  Navigation  Division. 

Treasury  Department,  March  18,  1880. 
S.  Eep-  622  2 
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The  Coston  night  signals  have  been  in  use  in  the  Revenue  Marine  for  several  years, 
and  are  esteemed  of  great  value  by  the  officers  of  the  service. 

E.  W.  CLARK, 
Chief  of  Rev.  Ma. 

Trea.  Dept.,  18th  M'ch,  '80. 

j  [Great  Western  Steamship  Line,  England.    Bristol  and  New  York.    Offices,  the  Grove,  Bristol.] 

Bristol,  December  30,  1879. 
Dear  Sir:  Captain  Williams,  of  the  steamship  Cornwall,  has  brought  us  your  cir- 
cular and  a  sample  of  your  night  signals.    We  are  inclined  to  adopt  the  latter,  and 
would  suggest  as  a  combination  red,  white,  and  blue,  in  succession.    You  may  supply 
these  lights  to  our  boats  as  they  are  wanted. 
Yours,  truly, 

MARK  WHITWILL  &  SON". 

W.  F.  Coston,  Esq., 

64  Broadway,  New  York. 

New  York,  March  2,  1880. 

To  whom  it  may  concern  : 

This  is  to  make  known  that  the  steamers  of  the  State  Line  have  continually  made 
use  of  the  Coston  signal  light  since  the  commencement  of  the  running  of  the  line  ;  and 
we  beg  to  state  that  they  have  given  entire  satisfaction  throughout ;  the  price  fixed 
for  these  signals  being  so  moderate  that  their  frequent  use  is  not  considered  an  un- 
reasonable tax  upon  the  business  of  the  company. 

AUSTIN  BALDWIN  &  CO.,  Agents. 

[Morgan's  Louisiana  and  Texas  Railroad  and  Steamship  Company.    Bogert  &  Morgan,  agents.  Pier 

36  North  River.] 

New  York,  March  2,  1880. 
Dear  Sir  :  We  have  used  the  Coston  Telegraphic  Night  Signals  for  several  years 
upon  the  ships  of  our  New  York  and  New  Orleans  Lines.    We  have  found  them  to  be 
reliable,  and  consider  them  of  great  utility,  sufficiently  so  to  fully  warrant  their  cost. 
Yours,  truly, 

BOGERT  &  MORGAN,  Agents. 

William  F.  Coston,  Esq. 

[Office  of  New  York  and  Charleston  Steamship  Company.    Pier  27  North  River,  foot  of  Park  Place. 

P.  0.  Box  2436.] 

New  York,  March  2,  1880. 

To  whom  it  may  concern  : 

This  company  have  used  the  Coston  night  signals  for  many  years,  during  which 
time  they  have  always  given  satisfaction  as  to  price  and  quality. 

JUL.  W.  QUINTARD  &  CO.,  Agents. 


46th  Congress, 
2d  Session. 


SENATE. 


(  Kepout 
\  No.  655. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22,  1880.— Ordered  to  be  printed. 


Mr.  Kernan,  from  the  Cominittee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  730.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  730)  for  the 
relief  of  Mrs.  S.  A.  Wright,  widow  of  the  late  George  Wright,  which 
asks  for  remuneration  for  the  use  of  his  patent  linchpin,  adopted  and 
used,  by  the  United  States  Government,  make  the  following  report : 

May  20.  1862,  George  Wright  invented  a  linen-pin  for  field-artillery 
carriages,  and  shortly  thereafter  obtained  a  patent  for  said  linch-pin. 
I  The  invention  was  adopted  by  the  Ordnance  Department  and  approved 
*  by  the  Secretary  of  War,  under  date  of  September,  1863,  and  since  has 
been  used  by  the  United  States. 

There  are  filed  with  the  record  letters  from  five  colonels  commanding 
regiments  of  the  United  States  Artillery.  They  regard  the  Wright  linch- 
pin as  a  meritorious  invention;  that  it  has  answered  its  purpose  in  pre- 
venting such  accidents  as  wheels  coming  off  of  field  artillery  in  rapid 
traveling,  or  in  traveling  over  rough  ground.  They  are  confirmed  in 
this  belief  by  their  extended  experience  of  the  past  war. 

Bvt.  Maj.  Gen.  E.  B.  Ayers,  IT.  S.  A.,  commanding  Second  Artillery, 
states  as  follows : 

1st.  That  the  use  of  the  patent  safety  linch-pin  of  George  Wright  did  materially 
advance  the  public  interests  during  the  war  of  1861,  and  was  a  great  benefit  to  the 
government. 

2d.  I  would  consider  $5,000  as  a  fair  compensation  from  the  government  for  the  use 
of  said  linch-pin. 

Bvt.  Brig.  Gen.  H.  B.  Jackson,  U.  S.  A.,  commanding  Light  Battery 
K,  First  Artillery,  late  commanding  Artillery  Brigade,  Tenth  Army 
Corps,  in  his  report  recommends — 

That  $20,000  be  paid  by  the  government  for  the  use  of  said  linch-pin;  that  it  decid- 
edly did  advance  the  public  interests  materially  during  the  war  of  1861,  and  the  public 
interests  are  being  advanced  by  it  at  the  present  time. 

Bvt.  Brig.  Gen.  I.  Yogdes,  U.  S.  .A.,  commanding  First  Artillery,  in 
transmitting  the  report  of  Jackson  to  the  Secretary  of  War,  states  as 
follows : 

Captain  Jackson  has  commanded  the  light  battery  of  his  regiment  since  August, 
1873.  He  commanded  a  light  battery  during  part  of  the  war,  and  was  also  an  in- 
spector-general, so  that  he  has  had  ample  opportunities  of  judging  of  the  merits  of  the 
linch-pin  referred  to. 
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Brig.  Gen.  S.  Y.  Benet,  Chief  of  Ordnance,  in  his  report  under  date 
of  February  18,  1880,  to  the  Secretary  of  War  relative  to  said  linch-pin, 
says: 

The  views  of  experienced  artillery  officers  who  have  used  and  are  now  using  this 
invention,  and  whose  opinions  are  of  great  valne  in  determining  the  amount  to  he 
paid,  deserve  careful  consideration.  Colonel  Ayers  deems  $5,000  "  as  a  fair  compensa- 
tion,'7 and  Captain  jachson  mentions  $20,000. 

I  think  that  the  amount  proposed  to  he  given  hy  the  Senate  hill  730  a  fair  and  lib- 
eral compensation. 

The  views  expressed  by  the  Chief  of  Ordnance  are  concurred  in  by 
the  Secretary  of  War,  under  date  of  February  20,  1880. 

As  no  compensation  has  been  awarded  for  the  use  of  said  patent  linch- 
pin, which  has  proven  to  be  a  valuable  auxiliary  to  the  artillery  arm  of 
the  service,  your  committee  report  the  accompanying  bill  as  amended, 
and  recommend  its  passage. 

A  similar  bill  for  the  relief  of  George  Wright  passed  both  Houses  of 
the  Forty-first  Congress  without  a  dissenting  voice,  but  failed  to  reach 
the  President  for  his  approval  through  lack  of  time. 
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May  27,  1880. — Ordered  to  be  printed. 

Mr.  Kernan,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2019.] 

The  Committee  on  Patents,  to  whom  teas  referred  the  bill  (H.  B.  2019)  to 
authorize  the  extension  of  the  patent  of  Daniel  M.  Cook,  report  as  fol- 
lows : 

The  patent  was  granted  to  Mr.  Cook  on  the  22d  day  of  June,  1858. 
The  same  was  reissued  December  20,  1859.  On  the  22d  day  of  June, 
1872,  the  same  was  extended  for  seven  years. 

The  specification  on  which  the  original  patent  was  granted  stated  that 
Cook  had  "invented  a  new  sugar  evaporator,  and  the  use  of  a  chemical 
agent  in  connection  with  the  same,  for  the  purpose  of  making  refined 
sugar  direct  from  the  ripe  cane-juice  or  maple-sap,"  and  he  "declared 
that  the  following  is  a  full,  clear,  and  exact  description  of  the  construc- 
tion and  operation  of  the  same." 

He  then,  in  the  specification,  described  the  evaporator  and  the  man- 
ner of  constructing  and  using  the  same. 

The  specification  concluded  as  follows  : 

What  I  claim  as  my  invention,  and  desire  to  secure  by  letters  patent,  is  the  portable, 
rockaway,  channelled  sugar  evaporator  and  the  greasing  of  the  same  with  any  suita- 
ble grease,  for  the  purpose  of  making  refined  sugar  direct  from  the  ripe  cane-juice  or 
maple  sap,  as  and  for  the  purposes  herein  described  and  set  forth. 

In  1859  he  applied  for  a  reissue  of  the  said  patent. 

In  the  specification  first  filed  for  this  reissue  he  stated  that  he  had — 

Invented  a  new  process,  together  with  the  apparatus,  for  making  refined  sugar  direct 
from  the  ripe  cane-juice  or  maple-sap,  and  the  following  is  a  clear  and  exact  descrip- 
tion and  operation  of  the  same,  reference  being  had  to  the  accompanying  drawings 
making  a  part  of  this  specification. 

He  then  describes  the  apparatus  and  process,  and  the  specification 
concludes  as  follows : 

Having  thus  described  my  invention,  what  I  claim  and  desire  to  secure  by  letters 
patent  is : 

1st.  The  continual  process  of  reducing  cane-juice  or  maple-sap  to  clarified  sirup  or 
sugar  by  the  arrangement  and  operation  of  the  evaporating  pans  as  described. 

2d.  I  claim  mounting  evaporating  pans  and  fire-place  upon  segments  or  rockers,  or 
their  ecpiivalent,  for  the  purpose  of  easily  adjusting  the  flow  of  the  juice  while  in  the 
process  of  clarifying  and  reducing,  as  set  forth. 

3d.  I  claim  the  process  as  described  in  combination  with  the  entire  arrangement 
substantially  as  specified. 

The  Patent  Office,  by  letter  of  Jun'e  21,  1859,  addressed  to  Mr.  Cook, 
states  as  follows : 

Your  application  for  a  reissue  of  the  letters  patent  granted  to  you  June  22,  1S58> 
has  been  examined.  Upon  a  reissue  no  more  can  be  included  in  one  application  than 
would  form  the  subject  of  a  patent  claimed  at  the  outset. 
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You  cannot  have  allowed  in  the  one  application  a  claim  to  the  apparatus  and  a 
claim  for  the  process  also. 

Your  third  claim  will  require  removal,  and  the  removal  from  the  preamble,  of  any 
allusion  to  the  word  "  process,"  as  the  office  looks  upon  your  invention  to  be  the  ap- 
paratus described. 

The  first  claim  will  require  to  have  the  phraseology  so  amended  as  to  make  the 
claim  read  for  the  combination  of  parts  rather  than  for  the  process  of  reducing  the 
juice. 

Your  specification  is  returned  for  the  amendment,  in  conformity  with  the  accom- 
panying circular. 

Subsequently  he  filed  in  the  Patent  Office  an  amended  specification 
on  this  application  for  reissue.    In  this  he  stated  that  he  had — 

Invented  a  new  and  useful  improvement  in  evaporating  pans  for  making  refined 
sugar  direct  from  sugar  juices,  and  I  do  hereby  declare  that  the  following  is  a  full, 
clear,  and  exact  description  of  the  same,  reference  being  had  to  the  accompanying 
drawings  forming  a  part  of  this  specification. 

He  then  describes  the  apparatus  and  the  mode  of  arranging  and 
using  it. 

This  specification  concludes  as  follows : 

What  I  claim  as  my  invention  and  desire  to  secure  by  letters  patent  is  : 

1st.  The  combination  with  a  fire  furnace  of  a  sugar  evaporating-pan,  when  said  pan 
is  constructed  and  arranged  so  as  to  allow  of  a  continuous  circulation  of  the  sirup  in 
an  indirect  course  over  the  surface  during  the  process  of  boiling,  substantially  as  and 
for  the  purposes  set  forth. 

2d.  So  arranging  the  pan  on  the  furnace  that  a  portion  of  its  bottom  surface  near 
each  side  shall  not  be  exposed  to  the  direct  heat  of  the  furnace  ;  and  thus,  while  the 
intermediate  surface  of  the  bottom  of  the  pan  is  intensely  heated,  the  other  portions 
remain  comparatively  cool,  substantially  as  and  for  the  purposes  set  forth. 

3d.  Retarding  the  escape  of  the  sirup  or  facilitating  its  escape  either  by  giving  the 
pan  a  vibrating  motion  or  a  greater  or  less  inclination,  substantially  as  and  for  the 
purposes  set  forth. 

4th.  An  evaporating  apparatus  which  allows  of  a  circulation  of  the  stream  of  sirup, 
boils  it  at  the  center  of  the  pan,  and  cools  it  at  the  sides  of  the  same,  and  affords  fa- 
cilities for  regulating  the  flow  of  the  stream,  substantially  as  and  for  the  purposes  set 
forth. 

Upon  this  specification  a  reissue  patent  was  granted  dated  December 
20,  1859,  which  recited  that  Mr.  Cook — 

Alleged  he  had  invented  a  new  and  useful  invention  in  pans  for  evaporating  cane- 
juice  (for  which  letters  patent  were  issued  to  him  dated  June  22,  1353,  wbich  letters 
having  been  surrendered  by  him  the  same  have  been  canceled,  and  new  letters  or- 
dered to  issue  to  him  on  an  amended  specification). 

And  in  and  by  which  letters  patent  there  was  granted  to  said  Cook, 
for  the  term  of  fourteen  years  from  the  20th  of  June,  1858,  the  exclusive 
right  of  constructing,  using,  and  vending  to  others  to  be  used,  the  said 
improvement,  a  description  of  which  is  given  in  the  words  of  said  Cook 
in  the  amended  specification  annexed  to  the  said  letters  patent. 

Each  of  the  specifications  above  mentioned  remained  on  file  in  the 
Patent  Office  from  the  time  they  were  presented  to  the  Commissioner. 

On  the  22d  of  June,  1872,  the  reissued  patent  was  extended  for  the 
term  of  seven  years. 

On  the  23d  of  July,  1878,  an  application  was  made  for  another  reissue 
of  this  patent. 

This  reissue  was  granted  upon  a  specification  which  stated  that  said 
Cook  had — 

Invented  a  new  and  useful  improvement  in  evaporating  pans  and  processes  for  mak- 
ing refined  sugars  direct  from  sugar  juices,  of  which  the  following  is  a  specification. 

The  pans  and  processes  are  theii*prescribed,  and  the  specification  con- 
cludes as  follows : 

Having  thus  described  my  invention,  what  I  regard  as  new  and  desire  to  secure  by 
letters  patent  is : 

1st.  The  witbin-described  process  of  defecation  and  concentrating  raw  sugar  juices 
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by  passing  the  same  in  a  moving  body  through  an  open  evaporating  pan  exposed  to 
the  direct  action  of  the  fire,  substantially  as  and  for  the  purpose  described. 

2d.  An  evaporating  pan  furnished  with  transverse  ledges,  in  combination  with  a 
fire  furnace,  a  portion  of  the  bottom  surface  of  the  pan,  near  each  side,  being  unex- 
posed to  the  direct  heat  of  the  furnace,  so  that  while  the  intermediate  surface  of  the 
bottom  of  the  pan  is  intensely  heated  the  other  portions  remain  comparatively  cool, 
substantially  as  and  for  the  purposes  set  forth. 

3d.  In  combination  with  an  evaporator  pan  for  evaporating  a  moving  body  of  liquid, 
means  substantially  as  described  for  elevating  or  depressing  either  end  of  the  j)an  to 
regulate  the  flow  of  the  liquid  through  the  same  as  set  forth. 

4th.  An  evaporating  apparatus  which  allows  of  a  circulation  of  a  stream  of  sirup, 
boils  it  at  the  center  of  the  pan,  and  cools  it  at  the  sides  of  the  same,  and  affords  facil- 
ities for  regulating  the  flow  of  the  stream,  substantially  as  and  for  the  purposes  set 
forth. 

5th.  The  combination  in  an  evaporating  pan  of  the  sheet  metal  bottom  A  and  the 
wooden  sides,  substantially  as  and  for  the  purposes  described. 

6th.  In  combination  with  an  open  evaporating  pan  having  transverse  ledges  ar- 
ranged across  the  line  of  the  draught  of  the  frame  of  the  furnace  and  capable  of  receiv- 
ing a  greater  or  less  inclination  for  the  purpose  of  regulating  the  flow  of  the  juices 
through  it,  a  furnace  of  less  width  than  the  pan,  substantially  as  and  for  the  purposes 
described. 

It  appears  from  tlie  papers  that  Mr.  Cook,  the  inventor,  sold  and 
transferred  all  his  then  remaining  interest  in  the  patent  in  the  year  I860 
for  the  price  and  sum  of  $8,000. 

It  appears  from  the  report  of  the  examiner,  dated  June  10, 1872,  made 
on  the  application  of  said  Cook  for  an  extension  of  the  patent,  that  the 
account  then  filed  by  said  Cook  showed  that  his  receipts  from  the  inven- 
tion up  to  that  time  amounted  to  $28,535.53  j  his  expenditures  amounted 
to  $13,090  j  his  net  profits  were  $15,445.53. 

In  1872,  after  the  extension  of  the  patent,  the  extended  term  of  the 
patent  was  assigned  and  transferred  unto  Blymyer,  Norton  &  Co. 

It  does  not  appear  what  amount  was  received  by  Mr.  Cook,  the  in- 
ventor, for  this  sale  and  transfer  of  the  extended  term. 

In  March,  1873,  Blymyer,  Norton  &  Co.  sold  and  transferred  the  said 
patent  and  the  extended  term  thereof  to  the  Blymyer  Manufacturing 
Company,  a  corporation  organized  under  the  laws  of  Ohio. 

The  further  extension  of  the  patent,  if  granted,  is  to  be  for  the  benefit 
of  this  company,  and  not  for  the  benefit  of  Mr.  Cook,  except  as  herein- 
after stated. 

It  was  not  shown  to  the  committee  what  amount  of  receipts  or  profits 
had  been  received  by  the  assignees  of  the  original  or  the  extended  patent, 
or  what  amount  had  been  realized  by  them  from  the  public  on  account 
of  the  invention. 

Mr.  Cook  did  not  appear  before  the  committee.  Mr.  William  H.  Bly- 
myer, who  was  interested  in  the  patent  when  it  was  extended  and  until 
it  expired,  appeared  before  the  committee  in  support  of  the  application 
for  the  act  authorizing  a  further  extension. 

It  was  conceded  by  Mr.  Blyroyer  and  his  counsel  that  Mr.  Cook,  the 
inventor,  had  no  interest  in  the  further  extension  of  the  patent,  except 
that  by  an  agreement  between  him  and  the  Blymyer  Manufacturing 
Company  he  was  to  receive  from  the  company,  in  the  event  that  the 
patent  was  further  extended,  title  to  a  farm  of  about  45  acres  of  land, 
worth  about  $5,000,  and  $1,000  in  money. 

The  committee  are  of  opinion  that  there  are  no  sufficient  reasons  for 
authorizing  a  further  extension  of  the  patent,  and  they  report  back*  the 
bill  with  a  recommendation  that  it  be  not  passed. 
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February  3,  1881. — Ordered  to  be  printed. 
Mr.  Call,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1782.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8.  1782)  for  the 
relief  of  William  G.  Budlong,  have  considered  the  same  and  report: 

William  G.  Budlong,  of  Providence,  E.  I.,  a  mechanic,  obtained  letters  - 
patent  on  the  12th  of  May,  18G3,  for  an  improvement  in  shoe-pegging 
machinery. 

As  shown  by  his  statement,  which  is  corroborated  as  to  the  main  facts 
by  other  evidence,  the  invention  is  one  of  great  ingenuity,  value,  and 
importance. 

It  consists  in  an  apparatus  to  drive  the  peg  by  a  blow  similar  to  the 
one  given  by  a  hammer  in  the  hands  of  a  shoemaker. 

Up  to  the  time  of  this  invention  the  most  approved  method  was  to 
press  the  peg  by  means  of  a  cam  into  the  hole  previously  made,  the 
diameter  of  which  had  to  be  equal  to  the  square  of  the  peg  used,  to  pre- 
vent the  peg  when  so  forced  from  breaking  or  brooming ;  the  leather 
which  formed  the  sole  was  required  to  be  in  a  damp  or  wet  state,  conse- 
quently, the  only  holding  power  was  caused  by  shrinkage  of  the  leather 
as  it  became  dry,  which  caused  a  friction  or  adhesion  to  the  sides  of  the 
peg. 

When  the  sole  became  dry  the  shrinkage  of  the  leather  often  displaced 
the  peg  so  much  as  to  separate  it  completely  from  the  inner  sole,  and 
cause  the  peg  to  project  beyond  the  sole. 

This  patent  was  reissued  February  29,  1876.  Budlong,  from  lack  of 
means,  was  unable  to  bring  his  invention  into  general  use,  and  failed  to 
induce  others  to  assist  him. 

He  used  all  reasonable  effort  to  introduce  it,  but  without  success,  put- 
ting into  the  invention  and  expending,  in  his  efforts  to  realize  from  the 
same,  his  entire  earnings  for  the  past  twenty  years,  except  the  amount 
absolutely  required  for  the  support  of  his  family. 

The  entire  right  in  the  patent  is  vested  in  said  Budlong,  who  now  has 
assurance  of  assistance  to  manufacture  and  introduce  his  invention,  if 
the  patent  is  extended. 

No  machine  of  his  is  in  operation,  and  the  public  has  never  been  taxed 
for  the  improvement. 

A  favorable  report  on  this  application  was  made  in  the  House  of  Eep- 
resentatives  at  the  last  session. 

We  think  the  inventor  should  derive  a  reasonable  reward  for  the 
benefit  he  has  conferred  upon  the  public,  and  therefore  recommend  the 
passage  of  the  bill. 
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Mr.  Call,  from  tlie  Committee  on  Patents,  submitted  the  following 

EEPOET: 

[To  accompany  bill  H.  R.  2414.] 

The  Committee  on  Patents,  to  whom  ivas  referred  the  hill  (H.  R.  2414)  for 
the  relief  of  Mrs.  S.  A.  Wright,  widow  of  the  late  George  Wright,  which 
asks  for  remuneration  for  the  use  of  his  patented  linchpin  for  field- 
artillery  carriages,  adopted  and  used  bu  the  United  States  Government, 
make  the  following  report  : 

May  20,  1862,  George  Wright  invented  a  linchpin  for  field-artillery 
carriages,  and  shortly  thereafter  obtained  a  patent  for  said  linchpin. 
The  invention  was  adopted  by  the  Ordnance  Department,  and  approved 
by  the  Secretary  of  War,  under  date  of  September,  1863,  and  since  has 
been  in  use  by  the  government. 

In  May,  1865,  in  a  communication  to  the  Secretary  of  War,  Mr.  Wright 
says : 

That  your  petitioner,  above  named,  seeing  the  want  thereof,  for  the  use  more 
especially  of  neld-battery  carriages,  did  invent  a  safety  linchpin,  which,  beiug  duly 
examined  and  tested,  was  adopted  by  the  Ordnance  Department,  and  approved  by 
the  Secretary  of  War,  under  date  of  September,  1863,  and  for  which  invention  and 
improvement  your  petitioner  has  received  letters  patent  of  the  United  States.  Your 
petitioner  therefore  prays  that  such  compensation  may  be  awarded  him  for  the  past 
and  future  use  of  said  invention  or  patent,  some  seventeen  years  yet,  as,  in  the  judg- 
ment of  the  Secretary  of  War,  Chief  of  Ordnance,  and  the  Hon.  W.  Whiting,  or  such 
other  persons  of  the  Secretary's  choice,  they  may  consider  him  justly  entitled  to. 

This  petition  was  referred  to  the  Ordnance  Department  for  report, 
and  by  it  to  Major  Benton,  commanding  at  the  Washington  Arsenal, 
who  returned  it  with  an  indorsement  that  Mr.  Wright  invented  this 
linchpin  without  orders,  but  merely  from  a  desire  to  correct  a  serious 
defect  in  the  linchpin  then  in  use  in  our  field  artillery.  The  invention 
was  made  while  Mr.  Wright  was  employed  as  master  machinist  at  a 
compensation  of  $3.73  per  day.  It  has  given  entire  satisfaction  to  the 
artillery,  and  on  the  strength  of  this  was  adopted  by  the  Ordnance 
Board  in  the  fall  of  1863. 

The  record  shows  several  references,  the  principal  contention  being 
that  Mr.  Wright  was  in  the  employment  of  the  government  as  master 
machinist  when  he  made  this  invention  without  instructions  or  orders 
from  his  superior  officer,  consequently  was  not  entitled  to  compensation. 
Finally,  the  whole  matter  was  referred  by  the  Secretary  of  War  to  the 
Judge- Advocate-General  for  his  opinion  on  the  following  points : 

1.  The  validity  of  a  claim  by  a  government  employe"  for  the  use  of  his  patented 
invention. 

2.  Whether  the  claim  in  this  case  is  valid  in  law  and  proper  to  be  paid. 
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He  returned  the  following  reply  to  the  Secretary  on  the  subject: 

War  Department,  Bureau  of  Military  Justice, 

April  11,  1866. 

Respectfully  returned  to  the  Secretary  of  War,  with  the  following  expression  o1* 
opinion  upon  the  questions  referred  by  him  to  this  bureau,  in  the  case  of  the  within- 
nanied  George  Wright. 

This  bureau  is  aware  of  no  law  or  regulat  ion  precluding  the  government  from  con- 
tracting with  one  of  its  employes  not  in  the  military  service.  Paragraph  1002  of  the 
Regulations  prohibits  the  entering  into  a  contract  with  "any  person  in  the  military 
service,"  by  any  military  officer  or  agent,  and  paragraph  1003  provides  that  no  such 
person  shall  receive  any  compensation  for  any  service,  &c,  performed  by  him  beyond 
his  fixed  pay,  &c,  "unless the  same  shall  be  authorized  by  law,  and  explicitly  set  out 
in  the  appropriation."  This  bureau  has  been  informed  by  the  Chief  of  the  Ordnance 
Department  that  Wright,  who  is  a  master  workman  at  the  Washington  Arsenal,  is  in 
no  manner  connected  with  the  military  service.  The  provisions  of  the  two  paragraphs 
referred  to  would  not  therefore  apply  to  his  case  ;  and  it  is  accordingly  concluded  that 
the  Secretary  of  War  may  lawfully  compensate  the  party  for  the  past  use  of  his  inven- 
tion, as  well  as  purchase  the  right  to  use  it  exclusively  for  the  future. 

*  *  *  #  *  *  * 

J.  HOLT, 
J udge- Advocate- General. 

Later,  the  Secretary  of  War  referred  to  the  Judge- Advocate- General 
a  communication  for  an  opinion  upon  the  views  therein  presented,  and 
the  following  was  his  reply : 

War  Department, 
Bureau  of  Military  Justice,  May  30,  1866. 
Respectfully  returned  to  the  Secretary  of  War. 

The  within  claim  of  George  Wright,  an  employe"  of  the  United  States,  not  in  the 
military  service,  having  been  heretofore  referred  to  this  bureau,  and  a  report  having 
been  returned  that  such  claim  was  valid  in  law,  and  might  properly  be  allowed,  *  *  * 

It  may  be  observed,  also,  that  under  our  patent  laws  it  is  only  the  inventor,  the  per- 
son in  whose  brain  the  new  form  or  method  has  been  conceived,  who  can  be  invested 
with  the  patent  right.  To  one  who  may  have  furnished  the  labor  or  materials  neces- 
sary to  its  completion,  a  patent  cannot  be  issued,  for  the  subject  of  the  patent  is  re- 
garded as  the  property  of  the  inventor  only.  In  this  instance,  therefore,  the  property 
of  Wright  in  his  linchpin  is  recognized  by  law,  and  the  United  States  for  merely  using 
the  same  for  public  purposes  (in  the  absence  of  any  contract),  would  be  obliged  to 
render  him  a  proper  compensation.    *    *  * 

The  conclusion  of  this  bureau,  therefore,  is  that  the  present  claim  is  not  invalid  iu 
law  or  equity.  *  *  *  As  the  reasonableness  of  his  demand  is  not  contested,  it  is 
recommended  that  it  be  approved. 

J.  HOLT, 
Judge- Advocate-General. 

The  department  finally  refused  compensation  to  George  Wright  for 
the  use  of  his  patented  linchpin  in  the  military  service  of  the  govern- 
ment, on  the  ground  that  it  had  no  authority  to  make  him  any  compen- 
sation, Congress  alone  being  authorized  to  act.  As  a  result  of  this  de- 
cision, the  claimant  petitioned  Congress  for  remuneration  for  the  use  of 
said  invention  by  the  government. 

A  bill  passed  both  houses  of  the  Forty-first  Congress,  without  a  dis- 
senting voice,  for  his  relief,  but  failed  to  receive  the  approval  of  the 
President.  A  few  months  thereafter  George  Wright  died,  leaving  a 
will  in  which  he  bequeathed  all  his  property  to  his  wife,  Mrs.  S.  A. 
Wright,  who  has  not  received  one  cent  in  way  of  compensation  from  the 
government  or  any  individual  for  the  use  of  said  patented  linchpin. 
Her  friends  brought  the  matter  to  the  attention  of  this  Congress  by  the 
introduction  of  said  bill  (H.  E.  2414),  copies  of  which  were  transmitted 
to  the  Secretary  of  War,  and  through  him  to  officers  of  artillery,  for 
reports  as  to  the  merit  and  value  of  said  linchpin  to  the  government. 

There  are  filed  with  the  record  letters  from  five  colonels  commanding 
regiments  of  the  United  States  Artillery.    They  regard  the  Wright  linch 
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pin  as  a  meritorious  invention ;  that  it  has  answered  its  purpose  in  pre- 
venting such  accidents  as  wheels  coming  off  of  field  artillery  in  rapid 
traveling,  or  in  traveling  over  rough  ground.  They  are  confirmed  in 
this  belief  by  their  extended  experience  of  the  past  war. 

Bvt.  Maj.  Gen.  E.  B.  Ayers,  IT.  S.  A.,  commanding  Second  Artillery, 
states  as  follows : 

1st.  That  the  use  of  the  patent  safety  linchpin  of  George  Wright  did  materially 
advance  the  public  interests  during  the  war  of  1861,  and  was  a  great  benefit  to  the 
government. 

2d.  I  would  consider  $5,000  as  a  fair  compensation  from  the  government  for  the  use 
of  said  linchpin. 

Bvt.  Brig.  Gen.  H.  E.  Jackson,  TJ.  S.  A.,  commanding  Light  Battery 
K,  First  Artillery,  late  commanding  Artillery  Brigade,  Tenth  Army 
Corps,  in  his  report  recommends — 

That  $20,000  be  paid  by  the  government  for  the  use  of  said  linchpin ;  that  it  decid- 
edly did  advance  the  public  interests  materially  during  the  war  of  1861,  and  the  public 
interests  are  being  advanced  by  it  at  the  present  time. 

Bvt.  Brig.  Gen.  I.  Yogdes,  IT.  S.  A.,  commanding  First  Artillery,  in 
transmitting  the  report  of  Jackson  to  the  Secretary  of  War,  states  as 
follows : 

Captain  Jackson  lias  commanded  the  light  battery  of  his  regiment  since  August, 
1873.  He  commanded  a  light  battery  during  part  of  the  war,  and  was  also  an  in- 
spector-general, so  that  he  has  had  ample  opportunities  of  judging  of  the  merits  of  the 
linchpin  referred  to. 

Brig.  Gen.  S.  Y.  Benet,  Chief  of  Ordnance,  in  his  report  under  date 
of  February  18,  1880,  to  the  Secretary  of  War  relative  to  said  linchpin, 
says : 

The  views  of  experienced  artillery  officers  who  have  used  and  are  now  using  this 
invention,  and  whose  opinions  are  of  great  value  in  determining  the  amount  to  be 
paid,  deserve  careful  consideration.  Colonel  Ayers  deems  $5,000  "  as  a  fair  compensa- 
tion/' and  Captain  Jackson  mentions  $20,000. 

I  think  the  amount  proposed  to  be  given  by  the  bill  a  fair  and  liberal  compensation. 

The  views  expressed  by  the  Chief  of  Ordnance  are  concurred  in  by 
the  Secretary  of  War,  under  date  of  February  20,  1880. 

The  right  of  any  employe  of  the  government  to  compensation  for  the 
use  by  the  government  of  his  invention  has  been  decided  by  the  Supreme 
Court  of  the  United  States  in  the  case  of  Burns  vs.  United  States,  that — 

If  an  officer  in  the  military  service,  not  specially  employed  to  make  experiments  with 
a  view  to  suggest  improvements,  devises  a  new  and  valuable  improvement  in  arms, 
tents,  or  any  other  kind  of  war  material,  he  is  entitled  to  the  benefit  of  it,  and  to 
letters  patent  for  the  improvement  from  the  United  States  equally  with  any  other 
citizen  not  engaged  in  sucb  service ;  and  the  government  cannot,  after  the  patent  is 
issued,  make  use  of  the  improvement  any  more  than  a  private  individual  without 
license  of  the  inventor  or  making  compensation  to  him.    (See  12  Wallace,  page  252.) 

As  no  compensation  has  been  awarded  for  the  use  of  said  patented 
linchpin,  which  has  proven  to  be  a  valuable  auxiliary  to  the  artillery 
arm  of  the  service,  the  committee  report  back  to  the  Senate  House  bill 
2414,  with  a  recommendation  that  it  do  pass. 
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February  10,  1881. — Ordered  to  be  printed. 
Mr.  Booth,  from  the  Committee  on  Patents,  submitted  the  following 

KEPORT: 

The  Committee  on  Patents,  to  wliom  ivas  referred  the  petition  of  John  L. 
Mason,  of  New  York,  asking  an  extension  of  his  patents  for  a  screw-top 
glass  jar  Jcnoivn  as  the  u  Mason  fruit-jar,"  have  had  the  same  under  con- 
sideration, and  submit  the  following  report: 

The  petition  shows  that  in  the  year  1858  the  said  John  L.  Mason  per- 
fected a  series  of  improvements  by  which  he  was  enabled  to  make  a 
screw-neck  glass  jar,  capable  of  being  hermetically  sealed,  for  the  pres- 
ervation of  fruits.  Although  forming  but  one  completed  invention 
adapted  to  use,  the  improvements  were  patented  as  perfected — the  lathe 
chuck  for  spinning  the  thread  upon  the  metal  top,  on  March  30,  1858 ; 
the  mould  for  the  glass  jars,  on  November  23, 1858;  and  the  screw-thread 
to  be  blown  on  the  neck  of  the  jar,  on  November  30, 1858.  The  patents 
are  numbered,  respectively,  19786,  22129,  and  22186. 

These  patents  were  originally  for  fourteen  years,  and  were  extended 
by  the  Commissioner  of  Patents  for  seven  years  longer,  thus  giving  to 
the  inventor  twenty-one  years'  exclusive  property  in  his  three  inventions. 

The  ground  upon  which  the  petitioner  mainly  relies  for  relief  is  that 
he  has  not  been  sufficiently  remunerated  by  the  public  for  his  three 
valuable  inventions. 

It  might  be  sufficient  to  say  that  the  petitioner's  statement  of  his 
profits  is  imperfect  and  indefinite,  and  that  he  does  not  bring  his  appli- 
cation within  the  rules  established  by  the  committee  as  essential  to 
relief  in  such  cases;  but  the  facts  in  this  case  seem  to  require  additional 
comment. 

In  granting  the  extension  for  these  patents,  on  the  25th  of  November, 
1872,  the  Commissioner  of  Patents  said: 

The  third  and  fourth  claims  of  patent  No.  22129,  covering  the  hlow-over  and  its 
flange,  are,  in  my  opinion,  perfectly  anticipated  by  the  French  patent  of  Yssartier, 
of  November  5,  1855.  *  *  *  I  do  not  regard  the  evidence  introduced  to  prove  that 
the  date  of  Mason's  invention  was  prior  to  this  patent  as  sufficient  for  that  purpose. 
In  his  sworn  statement  he  deliberately  declared  the  date  to  be  1856,  and  his  contra- 
diction bears  obvious  marks  of  prevarication,  and  was  plainly  enough  induced  by  the 
discovery  of  Yssartier's  patent.    *    *  * 

It  has  already  appeared  before  the  office  in  other  instances  that  the  obligation  of  an 
oath  rests  very  loosely  upon  him  in  matters  where  the  truth  conflicts  with  what  he 
supposes  to  be  his  interests.    *    *  * 

The  Commissioner  concludes  his  opinion  as  follows : 

I  am  thoroughly  satisfied  of  the  great  value  and  importance  of  Mason's  inventions. 
Although  he  is  not  the  foundation  inventor,  he  is  undoubtedly  entitled  to  be  regarded 
as  the  first,  by  the  means  of  his  inventions,  to  render  this  branch  of  manufacture  a 
practical  success,  and  his  remuneration  ought  justly  to  be  considerable.    I  am  inclined 
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to  look  with  suspicion  upon  his  account  of  receipts,  but  it  is  in  due  form  and  is  not 
invalidated  by  proof;  and  in  view  of  the  undoubted  merit  of  his  inventions,  I  should 
not  be  justifiable  in  refusing  the  extensions. 

The  extension  was  granted  to  Mason  in  1872  upon  his  sworn  state- 
ment that  it  was  for  his  sole  interest.  A  very  short  time  after  he  as- 
signed his  patents  to  the  Consolidated  Fruit  Jar  Company,  of  Kew 
York,  in  compliance  with  a  contract  which  he  had  made  before  the  ex- 
tension was  obtained.  This  company  were  the  owners  of  the  original 
patents,  and  when  the  extension  was  sought  for,  assigned  to  Mason  for 
the  nominal  consideration  of  $1.  A  similar  assignment  is  now  made  by 
the  company,  who  ardently  insist  the  extension  ought  to  be  granted  for 
Mason's  benefit.  This  is  a  degree  of  disinterestedness  which  is  not  often 
found  in  purely  business  matters  outside  of  applications  for  the  exten- 
sion of  patents. 

The  committee  are  of  opinion  that  the  present  application  is,  as  the 
former  was,  substantially  in  the  interest  of  the  Consolidated  Fruit  Jar 
Company.  They  are  corroborated  in  this  by  the  fact  that  a  portion  of 
the  sum  paid  to  Mason  by  the  company  for  the  assignment  of  the  ex- 
tension of  the  patents  was  specifically  for  his  services  in  obtaining  it. 
The  petitioner  admits  that  he  received  what  he  valued  at  the  time  as 
worth  $30,000  for  the  assignment  of  his  original  patents. 

It  is  in  evidence  that  he  received  $101,000  paid-up  stock  of  the  Con- 
solidated Fruit  Jar  Company  for  the  assignment  of  the  extension,  and 
was  employed  at  a  liberal  salary  by  the  company.  The  stock  was 
worth  its  par  value  at  the  time  he  received  it,  and  would  probably 
have  continued  to  be  during  the  life  of  the  patents  if  he  had  main- 
tained his  relations  to  the  company  in  good  faith. 

It  is  also  in  evidence  that  Mason  did  not  dispose  of  his  stock  until  he 
had  received  $25,000  in  dividends.  How  much  he  received  from  the 
sale  of  his  stock  is  not  disclosed. 

As  has  before  been  stated,  the  extension  was  granted  to  Mason  in 
1872,  upon  his  sworn  statement  that  it  was  to  be  for  his  sole  benefit, 
and  that  a  short  time  after  he  assigned  the  same  to  the  Consolidated 
Fruit  Jar  Company  in  compliance  with  the  terms  of  a  pre-existing  con- 
tract. 

Between  the  dates  of  the  granting  of  the  extension  and  the  actual 
formal  assignment,  Mason  granted  licenses  without  the  knowledge  of 
the  Consslidated  Fruit  Jar  Company  to  use  his  inventions.  These  li- 
censes were  subsequently  transferred  to  the  Standard  Union  Manu- 
facturing Company,  of  which  Mason  became  president,  and  he,  with 
said  company,  were  from  1873  to  1877  rival  manufacturers  of  fruit-jars 
and  fruit-jar  trimmings,  under  the  patents  for  which  he  now  asks  an 
extension.  The  profits  realized  by  Mr.  Mason  in  this  connection  are  not 
stated. 

An  inventor  is  entitled  to  the  same  protection  in  the  enjoyment  of 
his  patent  that  the  owners  of  other  property  are.  but  it  is  no  part  of  the 
business  of  the  government  to  indemnify  him  for  losses  by  bad  manage- 
ment, or  to  protect  him  from  the  inevitable  results  of  bad  faith. 

The  committee  believe  this  case  to  be  singularly  without  merit,  and 
ask  to  be  discharged  from  its  further  consideration. 
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February  25,  1381. — Ordered  to  be  printed. 
Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  994.] 

The  Committee  on  Patents,  to  whom  ivas  referred  the  bill  (S.  994)  for  the 
relief  of  George  J.  WardwelL  hare  considered  the  same,  and  report  : 

Wardwell's  invention  is  a  channeling  machine  for  cutting  marble  and 
other  stone  from  stone  quarries  or  beds.  Letters  patent  were  granted 
him  for  his  invention  November  10,  1863,  reissued  in  two  divisions  Oc- 
tober 10,  1865,  and  expired  November  10,  1880. 

He  claims  that  he  is  the  first  to  have  produced  an  operative  machine 
for  quarrying  stone,  and  that  an  immense  saving  has  been  produced  by 
his  machine  in  the  cost  of  marble  and  other  stone  to  the  quarrying  of 
which  his  machine  is  adapted,  and  that  his  invention  has  also  caused 
an  immensely  increased  production  of  stone  used  for  building  and  other 
purposes,  and  also  has  resulted  in  a  large  saving  of  stock. 

He  estimates  the  total  saving  in  stock  and  labor  to  producers  and 
consumers  by  the  use  of  his  machine  at  over  $7,0-10,000.  This  amount 
seems  to  have  been  arrived  at  by  taking  the  highest  price  ever  paid  for 
hand  labor,  and  in  other  respects  seems  to  be  overstated.  Still  it  is 
doubtless  true  that  the  saving  to  the  public  has  been  very  large,  and  it 
is  perhaps  safe  to  say  that  one- half  of  the  amount  stated  would  not  be 
an  overestimate  of  the  savings. 

It  has  been  used  in  quarrying  stone  for  many  government  and  other 
public  works,  among  which  are  the  last  28  of  the  100  monolithic  columns 
which  surround  the  Capitol  porch. 

He  commenced  experiments  to  produce  his  mac' line  in  1857,  took  his 
first  patent  in  1860,  and  spent  a  very  considerable  portion  of  his  time 
from  1859  to  1864  in  perfecting  his  invention,  which  is  one  involving  the 
exercise  of  much  ingenuity  and  mechanical  skill. 

Prior  to  January,  1885,  he  had  constructed  aud  sold  three  machines 
and  made  a  contract  Avith  purchasers  for  the  right  to  use  additional  ma- 
chines. For  these  machines  and  contracts  he  received  in  cash  about 
$3,300. 

In  January,  1865,  a  joint- stock  corporation,  called  the  "  Steam  Stone- 
cutter Company,"  was  organized  with  a  capital  of  $300,000,  to  which 
corporation  he  sold  his  patent  for  $1,500  and  3,352  shares  of  stock  of  the 
par  value  of  $33,520,  Only  25,000  shares,  par  value  $250,000,  were 
issued. 

Mr.  Ward  well  has  been  superintendent  of  the  company  since  its 
j  formation,  receiving  as  salary,  in  fifteen  years,  $23,415,  an  average  of  a 
I     little  over  $1,500  per  year. 
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The  stock  of  the  corporation  has  paid  one  dividend  of  10  per  cent., 
and  no  more,  and  is  claimed  to  be  of  only  nominal  value  at  present. 

Including  in  his  receipts  a  small  amount  received  on  his  prior  patent 
to  1860,  his  receipts  from  this  patent,  exclusive  of  his  stock,  have  been 
$32,164.50. 

His  total  expenditures  for  the  patent  of  November  10,  1863,  including 
his  time  in  experimenting  and  as  superintendent  of  the  company,  have 
been  $25,698. 

Other  parties  have  infringed  the  patent,  and  eleven  suits  have  been 
brought  by  the  Stone-cutter  Company  against  infringers,  the  litigation 
covering  a  period  of  nearly  twelve  years,  and  the  expense  of  litigation 
has  been  over  $50,000  to  the  corporation. 

The  validity  of  the  patent  has  been  sustained,  injunctions  issued,  but 
the  final  accounting  has  not  yet  been  reached,  and  the  probability  of 
realizing  from  such  accounting  any  considerable  sum  of  money  seems 
small,  as  several  of  the  defendants  have  become  insolvent. 

This  application  is  opposed  by  five  marble  producers,  three  of  whom 
at  least  are  parties  who  have 'been  sued  and  enjoined  as  infringers. 
They  claim  the  invention  is  not  of  great  public  value;  that  the  use  of 
the  machine  is  limited  to  quarries  which  have  a  level  bed  or  floor ;  that 
there  is  no  such  saving  over  hand  labor  as  is  claimed  by  Mr.  Ward  well, 
and  no  saving  of  marble ;  that  the  saving  claimed  is  greater  than  the 
value  of  all  quarries  in  which  the  machine  has  been  used  and  the  profits 
of  those  quarries  combined ;  that  the  reason  why  Mr.  Wardwell  has  not 
been  better  rewarded  is  because  his  company  has  been  selfish  and 
litigious. 

Mr.  Wardwell  says  he  has  made  no  arrangement  for  the  disposition 
;  of  an  extended  term,  but  should  feel  in  honor  bound  to  give  his  company 
a  preference  in  disposing  of  it. 

The  conclusions  of  the  committee  are : 

1.  That  the  invention  is  a  valuable  one. 

2.  That  it  has  been  productive  of  large  savings  both  to  persons  en- 
gaged in  quarrying  marble  and  to  the  public. 

3.  That  the  inventor  has  been  inadequately  rewarded,  unless  the  stock 
heretofore  referred  to  is  counted  at  par,  and  then  only  moderately. 

4.  That  the  expense  incurred  in  vindicating  the  patent  has  been, 
principally,  the  cause  why  the  company  has  not  been  financially  success- 
ful, and  why  the  petitioner's  stock  is  not  valuable. 

5.  That  the  public  will  not  be  unreasonably  taxed  ;  that  the  tax  will 
mainly  fall  upon  the  producers,  among  whom  competition  is  so  great 
that  consumers  will  probably  have  little  more  to  pay  if  the  patent  is 
extended  than  if  the  invention  should  become  public  property. 

6.  The  extension,  if  granted,  will  be  primarily  for  the  benefit  of  the 
petitioner,  incidentally  for  the  benefit  of  the  company  with  which  he  is 
associated. 

The  committee  therefore  recommend  that  the  prayer  of  the  petition 
be  granted  and  the  accompanying  bill  passed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  25,  1881.— Ordered  to  be  printed. 
Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1668.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8.  1668)  supple- 
mentary to  an  act  for  the  relief  of  Nelson  Lyon  and  Jeremiah  S.  James, 
approved  April  1,  1880,  have  considered  the  same,  and  report  : 

Congress  at  its  last  session  passed  the  bill  (H.  R.  2518)  for  the  relief 
of  Nelson  Lyon  and  Jeremiah  S.  James,  directing  the  Commissioner  of 
Patents  to  correct  the  patent  dated  July  9,  1872,  numbered  128843,  and 
erroneously  granted  to  Joseph  Barsaloux,  Jeremiah  S.  James,  and  Nelson 
Lyon,  as  joint  inventors,  for  an  invention  which  was  in  fact  made  by 
said  Barsaloux  as  sole  inventor,  and  of  which,  at  the  time  of  the  issue 
of  the  patent,  said  James  and  Lyon  were  assignees  of  the  entire  and  ex- 
clusive right,  title,  and  interest,  the  invention  being  a  metallic  stiffener 
for  boot  and  shoe  heels. 

The  object  of  said  bill  was  to  validate  and  confirm  to  Lyon  and  James 
the  patent  originally  issued  to  Barsaloux,  James,  and  Lyon,  in  1872, 
said  patent  having  been  issued  to  them  jointly,  when  Barsaloux  was 
the  sole  inventor. 

In  1878,  June  4,  Guyon  T.  Fisher  obtained  a  patent  for  an  improve- 
ment upon  the  device  patented  to  Barsaloux,  James,  and  Lyon,  and  the 
letters  patent  issued  to  Fisher  specifically  state  that  his  invention  was 
simply  an  improvement. 

The  invention  was  made  and  letters  patent  issued  upon  the  belief  that 
the  Barsaloux,  James,  and  Lyon  patent  was  a  valid  one. 

Subsequent  to  the  issue  of  the  Fisher  patent,  a  one-half  interest  in 
same  was  transferred  to  Thomas  C.  Moss,  and  soon  thereafter  a  com- 
pany consisting  of  Fisher,  Moss,  and  one  N.  D.  Cheney  was  formed  to 
manufacture  said  articles  with  the  Fisher  improvement. 

At  the  time  of  the  formation  of  said  corporation  all  the  parties  sup- 
posed that  the  Barsaloux,  James,  and  Lyon  patent  was  valid ;  in  1879, 
however,  it  was  discovered  by  them  that  the  Attorney  General  had  ex- 
pressed the  opinion  that  it  was  void.  Soon  thereafter  the  company 
commenced  manufacturing  said  articles  in  a  small  way,  the  whole  cash 
invested  in  said  manufacture  up  to  the  present  time  not  exceeding  -$500. 

They  now  ask  to  be  exempted  from  the  operation  of  the  bill  (H.  R. 
2518)  passed  by  Congress  at  the  last  session.  The  effect  of  such  exemp- 
tion would  be  to  injure  or  destroy  the  business  of  James  and  Lyon,  in 
which  several  thousand  dollars  is  invested. 
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The  committee  are  of  opinion  that  the  parties  who  ask  for  the  passage 
of  this  bill  haye  now  all  the  rights  they  supposed  they  had  at  the  time 
of  granting  the  patent  to  Fisher  and  at  the  time  of  the  formation  of  the 
company  for  the  manufacture  of  the  article,  and  that  it  would  be  inequi- 
table and  unjust  to  pass  the  bill  in  question. 

r  We  therefore  recommend  that  the  bill  be  indefinitely  postponed. 

O 


46th  Congress, 
3$  Session. 


SENATE. 


(  Eeport 
\  No.  919. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  26,  1881. — Ordered  to  be  printed. 
Mr.  Pl ATT,  from  the  Committee  on  Patents,  submitted  the  following; 

REPORT: 

[To  accompany  bill  S.  2219.] 

The  Committee  on  Patents,  to  whom  were  referred  the  petition  and  accom- 
panying documents  of  Timothy  Uarle,  have  had  the  same  under  consider  a-  ■ 
ation,  and  report  as  follows  : 

The  evidence  shows  that  in  1857  the  petitioner  conceived  the  idea  of 
producing  a  mechanical  device  or  hand-machine  to  take  the  place  of  the 
wire  whisk,  or  the  common  kitchen  knife  or  fork,  which  at  that  time  was 
generally  used  for  beating  eggs,  and  that  he  devoted  what  means  he 
could  command,  and  nearly  all  his  time  for  five  years,  to  the  accomplish- 
ment of  his  purpose,  until  in  1862  he  succeeded  in  producing  what  is 
now  know  as  the  Dover  beater,  the  peculiar  feature  of  which  is  that  it 
has  cutting  edges  which  are  driven  by  gearing  at  very  high  speed, 
whereby  it  accomplishes  the  desired  object  with  a  saving  of  time  and 
labor  that  is  truly  wonderful.  The  vaiue  of  the  invention  is  attested 
alike  by  dealers  and  users  by  such  an  overwhelming  mass  of  testimony 
as  to  admit  of  no  question. 

He  applied  for  a  patent  in  1862,  but  was  delayed  by  an  interference 
and  other  reasons,  so  that  his  patent  did  not  issue  until  July  7,  1863. 
Being  poor,  he  was  not  able  to  manufacture  it  himself,  and  therefore  in 
1864  he  made  arrangements  with  a  firm  to  manufacture  them,  on  con- 
dition that  he  would  assign  them  one-half  interest  in  his  patent,  which 
he  did.  The  result,  however,  proved  a  failure,  as  the  machines,  being 
improperly  made,  did  not  give  satisfaction.  For  four  or  five  years 
thereafter  he  made  a  few  himself  from  time  to  time,  as  he  could  obtain  the 
means.  About  1870,  in  connection  with  another  party,  who  had  become 
possessed  of  a  patent  for  an  improvement  in  the  manner  of  operating  the 
blades,  he  made  arrangement  with  the  Dover  Stamping  Company  to  man- 
ufacture the  article  under  a  royalty.  This  company  put  the  necessary 
capital  into  the  business,  made  a  good  article,  advertised  it  largely,  and 
at  the  end  of  three  years  succeeded  in  getting  it  fairly  before  the  public. 
I  As  soon,  however,  as  this  was  done,  parties  began  to  infringe  the  patent, 
and  by  flooding  the  market  with  rival  machines,  on  which  they  paid  no 
royalty,  so  interfered  with  the  business  that  the  company  refused  to  pay 
any  further  royalties  unless  the  infringers  were  stopped.  Thereupon 
a  suit  was  commenced  and  prosecuted  until  the  petitioner's  half  of  the 
expenses  amounted  to  $1,532.36,  when  he  could  do  no  more  for  want  of 
means.  The  company,  not  being  sure  of  the  result  of  the  suit,  and  the 
I  infringements  being  increased,  did  not  feel  justified  in  spending  any 
|    more  money  in  the  matter  as  it  then  stood,  and  thus  the  inventor  found 
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himself  in  a  position  where  he  could  neither  stop  the  infringements  nor 
realize  from  the  use  of  his  patent. 

Under  these  circumstances,  and  as  the  only  thing  he  could  do,  he 
finally  sold  his  remaining  interest  to  the  company  for  $500,  with  an 
agreement  on  its  part  to  continue  the  suits,  of  which  several  had  been 
commenced,  and  establish  if  possible  the  validity  of  the  patent.  After 
this  the  suits  were  prosecuted  with  vigor,  and  finally,  on  the  13th  of 
July,  1879,  a  decision  was  rendered  by  Judge  Shipman  fully  sustaining 
the  validity  of  the  patent,  which  then  had  less  than  a  year  to  run. 

As  shown  by  the  detailed  sworn  statement  of  the  treasurer  of  the 
company,  it  expended  on  behalf  of  the  invention  $37,699.84,  while  the 
whole  amount  recovered  was  but  $3,939.30.  The  testimony  further 
shows  that  the  inventor  himself  expended  on  behalf  of  the  invention 
about  $10,000,  while  the  total  amount  realized  from  it  by  him  was  but 
$2,951.21,  showing  an  actual  loss  of  $7,018.79.  The  testimony  further 
shows  that  the  petitioner  is  now  over  sixty  years  of  age,  unable  to  labor, 
and  in  needy  circumstances.  The  extension,  if  granted,  will  be  for  his 
benefit,  and  will  afford  him  a  reasonable  compensation  and  a  means  of 
support  in  his  declining  years.  It  cannot  be  used  as  a  monopoly,  as 
there  are  numerous  other  devices  of  a  similar  character,  the  patents  on 
which  have  expired,  and  which  are  therefore  free  to  the  public  to  man- 
ufacture, and  with  which  in  any  event  this  must  compete.  These  beaters 
are  retailed  for  thirty  cents,  and  whatever  benefit  the  inventor  can  de- 
rive from  the  extension  will  be  due  entirely  to  the  preference  which  the 
public  gives  it  over  others  on  account  of  its  superiority. 

Tour  committee  are  clearly  of  the  opinion  that  the  inventor  in  this  case 
has  not  been  permitted  to  reap  from  his  patent  that  benefit  which  the 
law  contemplates  and  designed  he  should  have,  and  without  any  fault 
or  negligence  on  his  part.  The  committee  therefore  recommend  the 
passage  of  the  accompanying  bill. 

O 


46th  Conoress, 
3d  Session. 


SENATE. 


(  Beport 
\  No.  920. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  26,  1881. — Ordered  to  be  printed. 


Mr.  Kernan,  from  the  Committee  on  Patents,  submitted  the  following 

EEP0RT: 

[To  accompany  bill  S.  2036.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  2036)  for  the 
relief  of  C.  Theodor  Burchardt ,  have  considered  the  same,  and  report : 

C.  Theodor  Burchardt,  of  Brooklyn,  N.  Y.,  a  machinist,  obtained  let- 
ters patent  on  the  2d  day  of  August,  1864,  for  an  improved  mode  of 
inlaying  and  ornamenting  articles  of  rubber. 

This  invention  is  one  of  great  ingenuity,  value,  and  importance,  and 
consists  in  applying  to  the  rubber,  before  it  is  subjected  to  the  vulcaniz- 
ing or  curing  process,  chips,  filings,  or  dust  of  gold,  silver,  or  other  metal, 
according  to  certain  patterns  or  designs,  so  as  to  produce  on  the  surface 
of  the  india-rubber  articles  similar  designs  formed  by  the  metal  dust. 

Burchardt  was  unable  to  bring  his  invention  into  use ;  he  used  all 
reasonable  efforts  to  do  so,  but  without  success,  and  has  never  realized 
anything  from  his  invention,  but  on  the  contrary  has  lost  several  years' 
time,  besides  the  expense  of  his  experiments  and  of  securing  his  patent. 

On  September  21,  1880,  letters  patent  were  issued  to  "Philip  L.  Syl- 
vester, of  Auburn,  N.  T.,  assignor  to  Woodruff  Brothers,"  of  the  same 
place,  for  improvements  in  the  manufacture  of  buttons  from  plastic 
materials.  They  had  no  notice  or  knowledge  of  the  existence  of  the 
Burchardt  patent. 

Woodruff  Brothers,  the  assignees  of  Sylvester,  invested  upwards  of 
#50,000  in  the  business  of  manufacturing  under  their  patents,  and  are 
supplying  the  market  with  an  improved  button  at  greatly  reduced  rates. 

After  having  conducted  business  under  their  patents  for  a  consider- 
able time,  they  have  recently  been  notified  by  the  Commissioner  of 
Patents  that  there  is  a  question  whether  or  not  their  invention  was 
anticipated  by  the  Burchardt  patent.  No  other  parties  have  manu- 
factured or  claim  the  right  to  manufacture  the  articles  made  under  their 
patents. 

For  the  purpose  of  avoiding  a  possible  conflict  between  their  patents 
and  that  of  Burchardt,  they  have  entered  into  an  agreement  with  him 
under  which,  for  a  consideration,  he  agrees  to  assign  them  his  patent  if 
extended. 

The  extension  will  secure  to  Mr.  Burchardt  a  reasonable  compensa- 
tion for  the  time  and  ingenuity  displayed  in  his  invention,  which  being 
in  advance  of  the  times  has  only  recently,  through  the  improvements  of 
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1880,  become  of  use,  and  will  at  the  same  time  protect  the  owners  of  the 
patents  issued  in  1880  against  possible  litigation  and  interference. 

Mr.  Burchardt  is  a  poor  man,  and  we  think  it  proper  he  should  derive 
a  reasonable  reward  for  his  ingenuity,  and  also  that  the  holders  of  the 
patents  of  1880  should  be  protected  in  their  rights  under  said  patent, 
both  of  which  purposes  will  be  accomplished  by  the  passage  of  the  bill 
herewith  presented.  The  committee  therefore  recommend  the  passage 
of  said  act. 


O 


46th  Congress,  )  SENATE.  (  Keport 

3d  Session.      f  \  No.  923. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  I,  1881. — Ordered  to  be  printed. 


Mr.  Call,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  16*22.] 

The  Committee  on  Patents,  to  which  urns  referred  the  bill  (S.  1622)  for  the 
relief  of  Isa  ac  E.  Palmer,  has  considered  the  same,  and  report ; 

Isaac  E.  Palmer,  late  of  Hackensack,  N.  J.,  now  of  Middletown,  Conn., 
a  mechanic,  obtained  letters  patent  November  1,  1859,  for  an  "  im- 
provement in  tackle-blocks,"  which  patent  was  reissued  several  times 
and  extended  in  1873  for  the  term  of  seven  years.  The  invention  con- 
sists in  so  constructing  a  tackle-block  and  pulley  that  the  rope  or  fall, 
when  desired,  may  be  clamped  between  a  portion  of  the  pulley  and  a 
portion  of  or  surface  connected  with  the  block,  by  simply  leading  it  in  a 
direction  oblique  or  lateral  to  the  plane  of  revolution  of  the  pulley,  with- 
out tying,  or  the  use  of  dogs  or  movable  stops,  or  any  other  means  of 
fastening.  It  is  applicable  alike  to  ceiling  pulleys,  shade  pulleys,  clothes- 
line pulleys,  and  tackle-blocks  or  pulleys  generally,  but  seems  to  have 
been  used  chiefly  in  connection  with  mosquito-canopy  nets. 

Palmer  continued  to  manufacture  under  his  patent  until  1868,  when, 
to  secure  capital  for  manufacturing  more  largely,  he  sold  one-half  inter- 
est to  J.  W.  Kendall  in  this  patent  and  any  extension  thereof. 

In  his  statement  to  the  Commissioner  of  Patents  in  1873,  Palmer  re- 
ports his  receipts  to  1868,  $1,383.50 ;  one-half  interest  to  1873,  $5,841.75. 
Expenses,  $2,170.    Net  gain,  $5,058.25. 

In  his  present  application  he  states  his  one-half  of  receipts  from  1873  to 
1880,  at  $8,022.65  ;  his  expenses,  $822.14 ;  net  gain,  $7,200.51.  Of  th:& 
profit  he  claims  to  have  lost  by  fire,  $1,500,  and  to  have  paid  costs  of 
extension  in  1873,  $250. 

The  applicant  claims  for  his  invention  a  saving  of  expense,  time,  and 
labor ;  also  durability. 

The  extension  of  the  patent  will  not  add  to  the  expense  of  the  article, 
nor  operate  to  the  detriment  of  the  public. 

The  committee  believes  that  the  patent  may  with  propriety  be  ex- 
tended, and  therefore  recommends  the  pass  age  of  the  bill. 


47th  Congress, 
1st  Session. 


SENATE. 


(  Beport 
\  No.  89. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  26,  1882.— Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Committee  on  Patents,  submitted  tlie  following 

REPORT: 

[To  accompany  bill  S.  706.  ] 

The  Committee  on  Patents,  to  ichom  teas  referred  the  petition  of  Martha  J. 
Coston,  praying  for  the  passage  of  a  bill  permitting  her  to  maize  applica- 
tion to  the  Commissioner  of  Patents  for  a  further  extension  of  a  patent 
for  the  Coston  Night  Signals,  have  considered  the  same,  and  respectfully 
report  : 

Petitioner  is  the  widow  of  B.  F.  Coston,  who  invented  the  pyrotechnic 
night  signals.  After  his  death  letters  patent  were  granted  to  her  as  his 
administratrix,  dated  April  5,  1859,  and  numbered  23536.  This  inven- 
tion is  of  very  great  importance  and  value.  It  has  been  adopted  by  the 
Navy  of  this  and  other  countries,  and  by  many  of  the  principal  steam- 
ship lines  of  the  world.  It  was  of  great  service  in  enforcing  the  block- 
ade in  the  late  rebellion,  and  in  conducting  hostile  operations,  among 
them  the  capture  of  Fort  Fisher. 

We  extract  a  few  of  the  numerous  testimonials  to  the  value  of  this  in- 
vention. 

The  board  appointed  by  the  Secretary  of  the  Navy  to  test  the  signals 
in  1859  conclude  their  report,  after  detailing  a  long  series  oft  experi- 
ments, as  follows : 

The  application  of  tlie  "Coston  Night  Signals"  to  the  Navy  signal-books  gives  a  per- 
fect code  of  night  signals.  They  offer  precision,  fullness,  and  plainness  at  a  less  cost  of  fire- 
works than  it  is  thought  we  now  pay  Jor  confusion  and  uncertainty. 

C.  S.  McCAULEY, 

Captain  and  Senior  Officer, 
JOHN  RODGERS, 

Commander,  U.  S.  N. 
HENRY  H.  LEWIS, 
Lieutenant,  TJ.  S.  N. 


Navy  Department, 
Washington,  D.  C,  December  5,  1865. 
Madam  :  Forwarded  herewith  is  abetter  from  the  Chief  of  the  Bureau  of  Navigation, 
who  has  immediate  charge  of  the  signals  invented  by  your  late  husband  and  perfected 
by  yourself,  relative  to  their  value  and  use  in  the  Navy.    During  the  recent  rebellion 
they  were  of  incalculable  service,  and  I  take  pleasure  in  transmitting  to  you  this  testi- 
monial of  their  worth. 
Very  respectfully, 

GIDEON  WELLES, 
Secretary  of  the  United  States  Xavy. 
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Bukeau  or  Navigation,  Navy  Department, 

Washington,  December  5,  1865. 
No  lights  or  other  symbols  for  making  night  signals  in  fleets  or  squadrons  have  been 
found,  so  far  as  this  bureau  is  aware,  in  any  degree  comparable  to  those  Mown  as  the 
Coston  Night  Signals. 

THORNTON  A.  JENKINS, 

Chief  of  Bureau. 

At  Brooklyn  Navy-Yard,  N.  Y., 

June  22,  1665. 

I  can  now,  however,  say  to  you,  tbat  during  my  late  command  of  four  years,  your 
signals  have  been  in  constant  use  throughout  the  fleet,  and  I  think  have  given  general  satis- 
faction, and  inasmuch  as  I  know  of  none  which  possess  any  advantages  over  them,  it 
gives  me  pleasure  to  add  my  testimonial  to  their  great  utility ;  and  I  trust  you  may 
be  fully  rewarded  for  the  genius  of  your  late  husband,  and  the  zeal  and  perseverance 
with  which  you  have  perfected  and  introduced  them. 

D.  G.  FARRAGUT, 
Vice- Admiral,  U.  S.  Xavy. 

Navy  Department, 
Washington,  D.  C,  March  29,  1870. 
As  you  know,  I  have  always  been  a  great  advocate  of  your  signals.    They  are  the 
very  best  ever  invented,  and  although  we  have  tried  to  get  up  something  better  we  have  never 
yet  succeeded. 

DAVID  D.  PORTER, 

Vice- Admiral,  U.  S.  Xavy. 

Navy  Department, 
Washington,  D.  C,  May  23,  1870. 
It  affords  me  pleasure  to  add  my  testimonial  to  others  more  potent  than  mine,  to 
the  great  value  of  your  signals  to  your  country,  especially  during  the  late  rebellion, 
when  their  great  importance  was  fully  tested.  The  service  you  have  rendered  in  per- 
fecting and  bringing  out  what  your  late  husband  had  labored  long  upon  and  left  un- 
tiuished,  reflects  the  highest  praise  upon  your  patriotism,  ability,  and  perseverance  in 
completing  this  valuable  improvement. 

JOSEPH  SMITH, 

Bear-Admiral. 

Office  of  the  Signal  Office, 

Washington,  December  20,  1862. 
It  is  with  great  pleasure  that  I  inform  you  that  the  signal  lights  prepared  on  your 
plans  have  been  used  with  entire  satisfaction  in  the  Signal  Corps  of  the  United  States 
Army.  The  lights  burn  with  great  brilliancy,  intensity,  and  exactness,  and  are  dis- 
tinctly visable  with  the  unaided  eye  at  a  distance  of  several  miles.  They  have  been  of 
much  service  to  the  corps  in  establishing  signal  stations  during  the  night.  The  intensity  of 
the  light  caused  it  at  once  to  attract  attention  and  to  be  easily  distinguished  from 
other  lights  or  fires  at  any  distance.  I  regard  them  as  the  most  available  and  best  pre- 
pared composition  light  known  to  the  service. 

ALBERT  J.  MYER, 
Signal  Officer,  United  States  Army. 

The  committee  on  pilot  rules,  lakes,  and  seaboard,  appointed  by  the 
United  States  inspectors  of  hulls  and  boilers,  in  their  report  of  Febru- 
ary 12,  1875,  conclude  as  follows : 

It  is  believed  by  the  committee  that  if  these  signals  were  in  use  by  the  commercial 
marine  of  the  country  and  the  world,  aud  an  international  code  establisbed,  they 
would  add  much  to  the  protection  of  life  and  property,  and  afford  a  greater  security 
than  now  exists. 

With  the  conviction  expressed  above,  the  committee  believe  it  to  be  the  duty  of  this 
board  to  recommend  Congress  to  take  such  action  on  this  subject  as  will  provide  by 
law  for  the  use  of  the  u  Coston  Telegraphic  Night  Signals"  on  the  commercial  marine 
of  the  country. 

JOHN  MENSHAAV. 
WM.  ROGERS. 
PETER  J.  RALPH. 

Similar  testimonials  of  the  value  and  importance  of  these  signals  are 
also  furnished  from  the  official  records  of  nearly  every  country  in  Europe, 
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including  Great  Britain,  France,  Holland,  Prussia,  Russia,  Denmark, 
and  Sweden;  many  of  which  countries  appropriated  the  invention  with- 
out payment  therefor.  As  a  sample  we  quote  the  following  from  the 
French  naval  authorities : 

Flag-Ship  Solferino,  Squadron  op  Evolutions, 

Office  of  the  Vice-Admiral,  Commander-in-Chief, 

January,  25,  1865. 

Madame  :  I  take  pleasure  in  informing  you  that  all  the  admirals,  captains,  officers, 
and  sailors  of  the  squadron  of  evolutions,  for  the  last  two  years  under  my  command, 
are  equally  astonished  with  myself  at  the  results  the  signals  have  afforded  us  at  sea 
in  all  weather  and  under  all  circumstances.  The  Admiral  Bigaull  de  Genouilly,K  my 
predecessor,  was  not  less  satisfied  than  myself.  All  my  reports,  as  well  as  his  own, 
give  evidence  of  these  facts. 

The  Count  BOUET  WILLAUMEZ, 
J  Ice- Admiral,  Commander-in-Chief,  $c. 

In  addition  to  all  this,  the  signals  have  been  officially  adopted  by  the 
boards  of  commissioners  of  pilots  of  New  York  and  New  Jersey,  and 
are  now  used  at  all  the  life-saving  stations,  where  they  have  been  of  in- 
calculable service  in  the  saving  of  life  and  property. 

By  continued  and  strenuous  efforts,  the  petitioner  has  succeeded  in 
securing  the  adoption  of  these  signals  by  thirty  of  the  fifty-six  lines  of 
steamers  and  other  vessels  which  sail  to  and  from  New  York,  the  last 
no  longer  ago  than  in  April  of  the  present  year.  In  January,  1880, 
nearly  one  hundred  of  the  owners,  officers,  and  agents  of  these  lines 
united  in  the  following  petition  to  Congress: 

To  all  whom  it  may  concern : 

We,  the  undersigned,  owners,  agents,  captains,  aud  others  interested  in  shipping, 
do  heartily  indorse  the  use  of  the  "Coston  Telegraphic  Night  Signals,'7  as  a  means  of 
communication  at  sea  for  signals  of  distress,  pilotage,  and  as  distinguishing  night 
signals  for  vessels'  use. 

We  also  feel  that  the  ahove  invention  should  he  encouraged  and  protected  in  every 
way,  since  it  is  very  important  that  vessels  should  be  supplied  with  reliable  signals, 
which  we  know  the  same  to  he. 
L.  W.  Pennington,  port  captain  Clyde's  Lines. 
Clark  &  Seaman,  Cromwell  S.  S.  Lines. 
H.  F.  Dimoche,  Mitropolitan  S.  S.  Co. 
H.  A.  Bowser,  Genl.  Supt.  O.  D.  S.  S.  Co. 
Jul.  W.  Quintard  &  Co.,  Charleston  Line. 
C.  H.  Winnett,  S.  S.  G.  W.  Clyde. 

Bogert  &  Morgan,  agents  Morgan's  L.  &  T.  R.  R.  &  S.  S.  Co. 
Capt.  B.  F.  Burdeck,  supt.  Morgan's  Line. 
Capt.  A.  B.  Coleman,  S.  S.  Genl.  Whitney. 
James  A.  Smith,  master  S.  S.  Florida. 
A.  B.  Mallett,  master  S.  S.  Hatteras. 

E.  H.  Maller,  Jr.,  agent  Texas,  Florida  &  Brazil  Steamers. 
John  Pennington,  master  of  S.  S.  Rio  Grande. 
Snow  &  Burgess,  66  South  street. 

Samuel  F.  Phillips,  master  S.  S.  Santiago,  Ward's  Line. 

James  O.  Ward  &  Co.,  New  York  and  Cuba  Mail  Steamship  Line. 

George  F.  Reilley,  agent  Edwards'  Cardiff  Line. 

C.  A.  Jones  &  Co.,  52  South  street. 

Ward  &  Tower,  43  South  street. 

John  Bliss  &  Co.,  110  Wall  street. 

J.  A.  Kelley,  master  S.  S.  Manhattan,  O.  D.  S.  S.  Co. 

Henry  A.  Hodges,  supt.  pier  37,  N.  R.,0.  D.  S.  S.  Co. 

C.  G.  West,  supt.  French  Pier. 

P.  E.  Le  Fever,  supt.  Ocean  S.  S.  Co. 

Geo.  W.  Hall,  18  William  street. 

Thos.  M.  Fleetwood,  master  S.  S.  City  of  Savannah. 

Capt.  F.  G.  Nealley,  Pacific  Mail  Steamship  Company,  hy  W.  H.  Shaw,  secretary. 
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H.  I.  Bullard,  supt.  P.  M.  S.  S.  Co. 
Y.  Bettis,  first  officer  S.  S.  Hudson. 

J.  H.  Meeryman,  captain  U.  S.  R.  M.,  inspector  of  life-saving  stations. 
H.  R.  Fueman,  Str.  Hudson. 

S.  E.  Foote,  master  S.  S.  Santiago  de  Cuba.     "  ^  ^ 

Austin  Baldwin,  Jr.,  agent  State  Steamship  Company.  J  

French,  Cage  &  Co.,  White  Cross  Line  Antwerp  Strs. 
Bowring  &  Archibald,  per  Henry  Bowring,  Red  Cross  Line. 

 ,  S.  S.  Rossend  Castle,  commodore  Red  Cross  Line. 

F.  Alexander  &  Sons,  N.  Y.  Havana  &  Mexican  Mail  Line. 

J.  W.  T.  Hurst,  National  Steamship  Co. 

M.  S.  Woodhull,  master  of  City  of  Atlanta. 

J.  W.  Hawthorn,  master  steamer  Algiers. 

H.  L.  Quirk,  master  steamship  Lone  Star. 

John  G.  Heuphers,  master  steamship  Albemarle. 

T.  P.  Sundberg,  master  steamship  Saratoga. 

T.  S.  &  J.  D.  Negus,  140  Water  street. 

F.  Kempton,  master  steamer  City  of  Macon. 

T.  Cleary,  superintendent  State  Steamship  Company,  New  York. 

John  M.  Kechnie,  master  Mikado  State  Line. 

F.  Kemble,  master  steamship  Knickerbocker. 

Albert  Emery,  chief  officer  steamship  City  of  Alexandria. 

John  Deaken,  steamship  City  of  Alexandria. 

A.  P.  Sprague,  secretary  International  Code  Com. 

John  K.  Nickerson,  steamship  State  of  Texas. 

J.  A.  Slamm,  first  lieutenant  U.  S.  R.  M.s 

Jas.  Berry,  master  steamship  Charleston. 

Robert  B.  Quick,  master  steamship  New  York. 

Williams  &  Guion,  29  Broadway.  V-M}|||Hf£^? 

F.  C.  Schmidt's  Son  &-  Co.,  1  South  William  street. 
Walter  R.  T.  Jones,  of  Coast  Wrecking  Company. 
Capt.  Sam'l  Lawrence,  late  of  steamship  Isaac  Bell. 
Jas.  Gibbs,  master  steamship  Isaac  Bell. 

G.  M.  Walker,  steamship  Old  Dominion. 
Josrph  A.  McKee,  steamship  City  of  Atlanta. 
Jas.  Bolgee,  steamship  Colorado. 

Isaac  Hines,  steamship  Western  Texas. 

Hicks  &  Bell,  68  South  street. 

J.  B.  Baker,  first  officer  steamship  Niagara. 

T.  G.  C.  Halsey,  steamship  New  Orleans. 

Jas.  S.  Hinckley,  first  officer  steamship  New  Orleans. 

Thos.  S.  Curtin,  captain  S.  S.  Niagara. 

Samuel  Rish,  master  S.  S.  City  of  Dallas. 

Capt.  H.  Chester,  master,  late  of  City  of  Dallas. 

M.  B.  Growell,  S.  S.  City  of  San  Antonio. 

A.  D.  Burrows,  S.  S.  Carondelet. 
John  W.  Sadler,  S.  S.  State  of  Indiana. 
S.  G.  Porter,  S.  S.  Crescent  City. 

Louis  F.  Zimmerman,  S.  S.  City  of  Washington. 
W.  M.  Rettig,  S.  S.  City  of  Merisla. 
Sam'l  Harding,  agent,  Bureau  Veritas. 

H.  C.  Daggett,  first  officer  S.  S.  City  of  Columbus. 
K.  S.  Nickerson,  masters.  S.  City  of  Columbus. 
S.  P.  Griffin,  master  S.  S.  Colon,  P.  M.  S.  S.  Co. 
Robt.  B.  Kelly,  chief  officer  S.  S.  Santo  Domingo. 
Jas.  Holmes,  master  steamship  Santo  Domingo. 
Maynard  Bearse,  master  S.  S.  Glaucus. 

James  W.  Simonton,  gen.  agent  of  Associated  Press. 
Wm.  B.  Somerville,  supt.  Press  Dept.  W.  U.  Teleg'h  Co. 

B.  F.  Ludwig,  supt.  Com'l  News  Dept.  Gold  and  Stock  Tel.  Co. 
Frederick  Read,  master  S.  S.  Chalmette. 

Herman  Winter,  mechanical  engineer  and  surveyor  to  Lloyd's  Register. 
Thos.  Jones,  master  S.  S.  Benefactor. 
B.  W.  B.  Crowell,  S.  S.  City  of  Para. 
E.  V.  Gager,  S.  S.  Louisiana. 
A.  G.  Braes,  S.  S.  State  of  Nevada. 
New  York,  Mar.  15,  '80. 

The  signatures  to  this  petition  include  the  names  of  the  owners  and 
officers  of  the  most  important  steamship  lines  of  the  country,  nearly  all 
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our  southern  and  sea-coast  lines,  besides  many  of  the  trans- Atlantic 
lines;  and  they  are  the  parties  who  use  and  pay  for  the  signals. 

These  testimonials  establish  to  our  entire  satisfaction  that  Coston's 
invention  is  a  great  contribution,  whose  money  value  can  hardly  be 
reckoned,  to  the  safety  of  all  persons  who  go  down  to  the  sea  in  ships, 
and  to  the  resources  of  the  country  in  war. 

Mr.  Coston  died  at  the  age  of  twenty-seven ;  his  widow  states  that 
his  health  was  destroyed  by  the  constant  inhalation  of  gases  in  con- 
ducting chemical  experiments.  Mrs.  Coston  devoted  many  years  to 
bringing  the  invention  into  general  use. 

Under  the  authority  of  the  act  of  Congress  of  June  5,  18G2,  the  gov- 
ernment purchased  of  Mrs.  Coston  the  right  to  manufacture  and  use 
these  lights  under  the  existing  patent  and  all  extensions  or  renewals 
thereof  for  the  sum  of  $20,000.  Mrs.  Coston  paid  out  from  this  sum 
$8,000  to  a  chemist  who  aided  her  in  perfecting  the  invention,  under  an 
agreement  for  a  contingent  share  in  the  profits,  and  $2,000  for  other  ex- 
penses properly  chargeable  to  the  cost  of  making  and  introducing  the 
invention;  so  that  in  fact  she  has  received  from  the  invention  only 
$10,000.  A  board  of  naval  officers,  whose  opinion  was  indorsed  by  the 
Secretary  of  the  Navy,  recommended  the  payment  to  her  of  $40,000  as 
just  compensation. 

We  think  Mrs.  Coston  ought  to  receive  further  compensation  for  this 
invention,  and  that  it  is  just  that  the  patent  should  be  extended  for 
seven  years  more.  This  will  impose  no  charge  upon  the  Treasury  of 
the  United  States,  as  the  right  of  the  government  to  use  the  same  with- 
out cost  will  be  secured.  The  royalty  which  she  will  receive  will  be 
cheerfully  paid  by  the  owners  of  steamships  and  other  vessels  who  will 
not  feel  the  slight  burden. 

Mrs.  Coston  sets  forth  in  her  petition  her  losses  under  a  contract  with 
the  United  States  to  manufacture  signals  for  the  Navy  during  the  war, 
and  the  partial  compensation  for  those  losses  by  the  action  of  the  Con- 
gress. But  as  the  government  was  then  the  owner  of  the  right  to  manu- 
facture and  use  the  signals,  this  contract  had  nothing  to  do  with  the 
merits  or  rights  of  the  inventor,  and  losses  or  gains  under  it  should  not 
be  charged  or  credited  to  the  patent.  There  is  no  existing  business  em- 
barked in  the  manufacture,  except  as  the  government  manufactures  for 
itself.  We  annex  Mrs.  Coston's  statement  of  her  case,  marked  A.  We 
report  the  accompanying  bill,  and  recommend  its  passage. 


A. 

Ron.  F.  Kernan,  chairman,  and  gentlemen  of  the 

Committee  on  Patents  of  the  United  States  Senate: 

Your  petitioner,  Martha  J.  Coston,  of  Washington,  D.  C,  respectfully  submits  tbe 
following  as  a  brief  and  correct  statement  of  the  facts  relating  to  the  patent  for  tele- 
graphic night-signals  referred  to  in  her  petition  and  bill  referred  to  this  committee. 
These  signals  were  invented  by  my  late  husband,  Benjamin  Franklin  Coston,  formerly 
of  Philadelphia,  but  who,  at  the  urgent  request  of  Admiral  Stewart,  Commodore 
Stockton,  and  other  naval  officers,  was  induced  to  remove  to  Washington  and  take 
charge  of  the  laboratory  at  the  navy-yard,  under  a  temporary  appointment,  with  the 
rank  of  master  in  the  service.  While  there  he  made  many  valuable  inventions,  all  of 
which  the  government  has  had  the  free  use  of  ever  since. 

Upon  the  invention  and  experiments  with  the  night-signals  he  expended  much  time 
and  money  from  his  private  means  in  his  efforts  to  perfect  them,  but  in  consequence 
of  failing  health,  caused  by  the  constant  inhalation  of  gases  from  chemicals  while 
conducting  experimets  for  the  government,  he  resigned  his  position  to  accept  that  of 
president  of  the  Boston  Gas  Company,  but  died  soon  after,  at  the  early  age  of  twenty- 
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seven,  and  before  securing  the  patent  for  the  signals.  At  that  point  I  took  up  the 
work, where  he  left  it,  feeling  that  it  was  a  matter  of  national  importance  as  well  as 
my  main  reliance  as  a  means  of  support  for  myself  and  children.  Having  supreme 
faith  in  the  future  success  of  the  signals,  I  devoted  my  life  and  all  my  energies  to 
them.  I  found  it  difficult  to  find  a  competent  chemist  to  take  hold  of  the  work,  hut 
at  last  succeeded  ;  only,  however,  by  agreeing  to  assign  to  him  one-half  of  the  patent  when 
issued,  and  to  gice  him  one-half  of  all  I  might  realize  from  the  patent,  both  at  home  and 
abroad. 

As  administratrix  of  the  estate  of  my  late  husband,  I  made  application  for  the  patent, 
which  was  duly  issued  April  5,  1859,  No.  23536.  Having  secured  the  patent,  I  then 
set  to  work  to  secure  the  adoption  of  the  signals.  After  long  and  continuous  efforts 
on  my  part,  and  repeated  trials  by  various  naval  officers,  and  upon  a  favorable  report 
by  a  special  board  of  officers  appointed  for  the  purpose  of  testing  them,  they  were 
finally  adopted  for  the  use  of  the  Navy.  The  board  recommended  the  payment  of 
$40,000  as  a  just  compensation,  and  this  was  indorsed  by  the  Secretary  of  the  Navy. 
The  bill  provided  for  the  payment  of  but  $30,000,  and  that  was  reduced  to  $20,000,  for 
which  the  government  acquired  the  full  right  to  the  use  of  the  signals  for  the  Navy, 
not  onlv  during  the  life  of  the  patent,  but  also  during  any  and  all  extensions  thereof, 
(Cong.  Globe,  1861,  p.  462;  act  of  June  5,  1862,  Stat.,  vol.  12,  p.  315.)  Of  this  $20,000 
I  paid,  according  to  agreement,  $8,000  to  said  chemist,  G.  A.  Lillindahl,  besides  $2,000 
I  paid  to  agents,  and  other  expenses  in  conducting  experiments  and  in  presenting  the 
matter  before  Congress.  In  addition  to  this,  I  subsequently  advanced  $6,000  to  this 
same  party  to  enable  him  to  go  on  with  the  manufacture  of  the  signals,  in  order  to  com- 
ply with  the  request  of  the  Secretary  of  the  Navy  to  supply  our  blockading  and  other 
fleets  during  the  war,  of  which  latter  sum  I  never  received  a  cent,  the  party  having 
made  an  assignment  while  I  was  absent  in  Europe  endeavoring  to  secure  tile  adoption 
of  the  signals  there,  and  he  not  including  or  making  any  return  of  my  claim  among 
his  liabilities,  and  thus  it  turned  out  that  I  actually  realized  but  $4,000  out  of  the 
$20,000  appropriated  by  Congress. 

It  subsequently  transpired  that  the  government  was  not  in  a  position  to  manufac- 
ture these  signals  in  large  quantities ;  and  at  the  commencement  of  the  rebellion, 
when  orders  were  issued  for  the  blockade  of  the  Southern  ports,  it  was  necessary  that 
our  vessels  should  be  supplied  with  the  signals  without  delay,  and  I  was  requested  by 
the  Secretary  of  the  Navy  to  undertake  to  manufacture  and  furnish  them  forthwith. 

In  the  hurry  and  excitement  of  the  time,  and  without  opportunity  for  consultation, 
at  the  request  of  the  Secretary  of  the  Navy,  I  undertook  to  supply  the  signals  at  $4.50 
per  set  of  12  pieces.  That  was  at  a  time  when  gold  was  at  par,  and  when  there  was 
no  internal-revenue  tax  or  manufacturer's  tax  of  any  kind ;  but  as  the  war  went  on 
taxes  were  imposed — the  duties  on  the  chemicals  used,  and  which  had  to  be  imported, 
had  to  be  paid  in  gold,  and  the  chemicals  themselves  had  also  to  be  paid  for  in  gold, 
at  greatly  increased  prices,  while  the  gold  itself  was  never  less  than  50  per  cent,  pre- 
mium, and  some  of  the  time  much  higher,  and  hence  it  turned  out  that  I  actually 
furnished  the  signals  to  the  government  at  a  considerable  loss,  and  though  I  appealed 
to  the  department  time  and  again  to  increase  the  price  or  to  relieve  me  from  the  taxes 
imposed  on  the  business,  I  was  unable  to  obtain  either  any  increase  in  the  price  or 
any  relief  from  the  taxes  imposed,  the  Secretary  of  the  Navy  urging  me  in  the  mean 
time  "fo  furnish  the  signals,  and  not  let  the  Navy  he  without  them,''1  that  they  were  abso- 
lutely indispensable,  and  promising  me  that  he  would  see  me  recompensed  if  I  could  but 
continue  to  supply  them,  which  I  did  at  a  continuously  increasing  loss.  Besides  this, 
I  had  to  take  my  pay  in  paper  money,  at  a  greatly  depreciated  rate,  or  government 
vouchers,  which  had  to  be  sold  at  a  discount,  while  furnishing  the  signals  at  a  price 
fixed  when  gold  was  at  par,  notwithstanding  their  greatly  increased  cost  for  the  reasons 
above  stated. 

I  petitioned  the  Secretary  of  the  Navy  to  increase  the  price,  and  he  finally  convened 
a  board  composed  of  Admiral  C.  H.  Davis,  Admiral  Joseph  Smith,  and  another,  who, 
after  fully  investigating  the  matter,  recommended  an  increase  of  25  per  cent,  in  the 
price,  as  had  been  allowed  in  all  other  similar  cases.  The  Secretary  approved  their 
report  and  forwarded  it  to  the  Bureau  of  Ordnance,  Avhich  then  had  charge  of  this 
business,  when,  to  the  astonishment  of  all,  the  Chief  of  Ordnance  refused  to  pay  the 
increase  recommended,  and  the  Secretary,  for  some  reason  to  me  unknown,  neglected 
to  compel  him  to  do  so ;  but  at  the  same  time  urged  me  to  continue  to  furnish  the  sig- 
nals until  the  close  of  the  fiscal  year,  at  which  time,  and  near  the  close  of  the  war,  the 
business  was  transferred  to  the  Bureau  of  Navigation,  after  which  the  price  was  in- 
creased to  $6  per  set;  but  very  few  were  ordered  after  that,  they  being  no  longer 
needed,  except  in  small  quantities,  and  when  the  vessels  returned  home  they  had 
sufficient  to  supply  the  small  number  of  vessels  retained  in  commission  for  several 
years,  and  since  then  they  have  been  manufactured  at  the  government  laboratory  at 
the  Washington  navy-yard,  so  that  since  the  close  of  the  war  the  only  chance  to  sell 
the  signals  has  been  to  such  of  the  merchant  marine  as  could  be  induced  to  adopt 
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them,  and  which  has  furnished  but  a  very  small  business — so  small  that  it  has  not 
justified  the  building  of  a  factory  for  the  purpose. 

I  should  add,  however,  that  the  Secretary  of  the  Navy,  after  the  business  was  trans- 
ferred as  above  stated  to  the  Bureau  of  Navigation,  so  far  recognized  the  justice  of 
my  claim  as  to  increase  the  price  paid$l  per  set,  making  the  price  $5.50  instead  of  $4.40, 
but  it  was  so  late  when  this  was  done  that  but  very  few  were  furnished  at  this  latter 
price. 

Finding  I  could  get  relief  in  no  other  way,  I  subsequently  petitioned  Congress  for 
redress.  The  Committee  of  the  House  on  Naval  Affairs,  to  whom  the  matter  was  re- 
ferred, in  their  report  used  this  language: 

"About  the  time  of  its  close  (the  war),  even  when  prices  had  fallen,  the  department 
recognized  the  justice  of  Mrs.  Coston's  demands  by  paying  to  her  one  dollar  more  per 
set  for  the  signals  thereafter  furnished  by  her. 

"At  a  like  rate  for  those  delivered  by  her  previously,  $100,000  would  be  due  to  her. 
The  manufacturer's  tax,  with  additional  duties  on  the  articles  which  entered  into  this 
manufacture,  it  is  estimated  would  reach  $20,000  additionaV  (House  Report  No. 
334,  Forty-third  Congress,  second  session,  herewith.) 

At  the  rate  recommended  by  the  board  convened  by  the  Secretary  of  the  Navy  as 
above  stated,  it  would  have  amounted  to  $125,000,  which,  with  the  $20,000  on  account 
of  the  tax  and  increased  cost  of  materials,  would  make  the  sum  of  $145,000,  to  which 
I  was  justly  entitled. 

The  bill,  however,  failed  to  pass,  and  at  the  next  session  a  bill  was  introduced  in 
the  Senate.  The  committee  recommeuded  the  payment  of  $15,000  in  full  of  all  claims, 
and  reported  a  bill  to  that  effect;  but,  before  it  passed,  the  amount  was  reduced  to 
$13,000,  which  I  was  obliged  to  receive  in  full  payment  for  the  $120,000  that  it  was 
acknowledged  was  justly  due  me;  and  of  this  $13,000  Host  all  but  $5,000  by  the  failure 
of  a  railroad  company,  in  whose  bonds  I  had  been  induced  to  invest  it.  (S.  bill  728, 
first  session  Forty-fourth  Congress,  and  Report  No.  259  herewith.) 

After  my  return  from  Europe,  in  1870,  during  which  time,  as  before  stated,  I  had 
lost  the  $6,000  which  I  had  advanced  to  the  party  who  was  manufacturing  the  signals 
for  me  to  supply  the  Navy,  I  succeeded  in  obtaining  from  him  the  half  interest  in 
the  patent  which  he  held,  and  induced  may  son,  W.  F.  Coston,  to  take  charge  of  the 
business. 

When  the  war  closed,  and  our  vessels  returned  home,  it  was  found  that  they  had 
quite  a  supply  of  the  signals  on  hand,  and  the  department  concluded  to  manufacture 
what  it  might  thereafter  require  for  itself,  and  consequently  the  only  chance  or  hope 
left  for  me  was  to  secure  the  adoption  of  the  signals  by  the  merchant  marine,  and  to 
the  accomplishment  of  that  object  I  devoted  my  best  efforts. 

Among  other  efforts  to  that  end,  I  endeavored  to  secure  the  passage  by  Congress  of 
a  law  authorizing  the  use  of  the  signals  on  all  sea-going  vessels  as  a  distress  signal  at 
night,  and  a  bill  for  that  purpose  was  introduced  in  the  House  by  Hon.  Mr.  Clayton, 
at  the  second  session  of  the  Forty-third  Congress,  but  which  failed  to  pass.  (H.  R, 
4636,  second  session  Forty-third  Congress. ) 

At  the  next  session  I  renewed  my  efforts,  and  a  bill  was  introduced  in  the  Senate  by 
Hon.  F.  Kernan,  at  present  chairman  of  this  committee,  but  it  also  failed  to  become  a 
law.    (S.  981,  first  session  Forty-fourth  Congress.) 

I  also  applied  to  the  Treasury  Department  to  have  the  signals  adopted  for  the  Rev- 
enue Marine,  and  also  endeavored  to  secure  their  adoption  by  the  Light-House  Board, 
but,  although  the  officers  in  these  branches  of  the  service  have  repeatedly  asked  their 
chiefs  of  bureau  for  them,  they  were  never  adopted.  I  succeeded  in  getting  them 
adopted  in  the  life-saving  service,  and  would  respectfully  refer  to  the  chief  of  that 
bureau  for  any  information  the  committee  may  desire  as  to  their  great  value  to  the 
service. 

During  all  this  time  I  used  ail  the  means  in  my  power  to  secure  their  adoption  by 
the  various  lines  of  steamers  and  vessels  sailing  to  and  from  the  ports  of  the  United 
States,  but  only  with  limited  success,  although  so  important  was  their  adoption  con- 
sidered that  the  New  York  Herald  for  years  kept  a  standing  notice  of  them  at  the 
head  of  its  shipping  news,  which  it  published  gratuitously.  While  engaged  in  these 
efforts  the  patent  expired,  but,  upon  application  duly  made  to  the  Commissioner  of 
Patents,  it  was  extended  April  4,  1873,  it  being  a  lA-year  patent. 

After  the  extension,  myself  and  my  son,  W.  F.  Coston,  who  assumed  control  of  the 
business  and  located  at  New  York  as  the  most  available  point,  redoubled  our  efforts  to 
get  them  more  generally  introduced.  We  brought  the  matter  before  the  North  Atlan- 
tic Steam  Traffic  Company,  the  United  States  board  of  inspectors  of  hulls  and  boilers, 
the  boards  of  commissioners  of  pilots  both  for  New  York  and  New  Jersey,  and,  in  short, 
before  every  maritime  association  or  interest  we  could  find.  The  committee  on  pilot 
rules  of  the  board  of  United  States  inspectors  of  hulls  and  boilers  strongly  recom- 
mended the  adoption  of  the  signals,  and  in  May,  1878,  they  were  officially  adopted  by 
the  board  of  commissioners  of  pilots  both  for  New  York  and  New  Jersey.  Unceasing 
as  have  been  our  efforts,  we  have  not  yet  been  able  to  get  them  fully  introduced, 


8 


MARTHA  J.  COSTON. 


though  constantly  gaining,  hut  30  of  the  57  lines  sailing  to  and  from  New  York  hav- 
ing adopted  them,  as  shown  by  the  accompanying  chart,  and  some  of  them  only  within 
the  past  month. 

As  to  my  efforts  abroad,  I  will  state  briefly  that  I  was  compelled  to  rely  on  my  man- 
ufacturer for  means  to  secure  the  foreign  patents,  and  also  to  pay  my  traveling  ex- 
penses ;  and  after  I  arrived  abroad  I  found  to  my  astonishment  that  the  patents  had  been 
taken  out  in  his  name,  through  connivance  with  the  agent,  so  that  I  found  myself  there 
utterly  helpless,  and  unable  to  proceed,  though,  after  much  trouble  and  delay,  I  suc- 
ceeded in  getting  the  matter  set  right,  only  because  he  found  nothing  could  be  accom- 
plished until  that  was  done. 

I  made  four  trips  to  Europe — the  first  in  1859,  when  I  brought  the  signals  before  the 
Governments  of  Great  Britain  and  Fran ce.  In  the  former  country,  after  repeated  trials, 
and  two  favorable  reports,  and  after  I  had  been  kept  waiting  there  a  year  on  expense, 
the  matter  was  dropped,  and  I  realized  nothing — not  even  my  expenses  in  the  matter. 

About  that  time  I  received  a  letter  from  the  French  minister  of  marine,  notifying 
me  of  the  favorable  results  of  the  experiments  there,  and  desiring  to  negotiate  for  the 
acquisition  of  the  invention.  I  went  at  once  to  France,  where  a  board  was  convened, 
but  the  only  result  was  a  request  for  more  signals  for  further  trials.  I  furnished  the 
signals,  as  requested,  but  seeing  no  prospect  of  any  early  decision  I  returned  home, 
having  been  absent  nearly  two  years.  Upon  receipt  of  another  letter  from  the  min- 
ister of  marine,  I  returned  to  France  in  January,  1863,  where  I  had  to  await  the  action 
of  another  board  of  officers,  who,  after  keeping  me  waiting  on  expense  for  a  year, 
again  disappointed  me,  by  simply  calling  for  more  signals  for  further  trials! 

Again  in  1865,  I  received  such  letters  from  the  French  authorities  as  induced  me  to 
make  a  third  trip  there.  1  had,  at  my  first  visit  in  1859,  fixed  my  price  at  $30,000,  and 
although  the  several  trials  had  proven  perfectly  satisfactory,  as  shown  by  the  bulletin 
of  the  minister  of  marine  (see  accompanying  pamphlet,  pp.  10,  11),  it  was  not  until 
this  third  trip  that  I  could  get  any  final  action,  and  that  was  to  offer  me  $8,000,  and 
to  inform  me  that  if  I  did  not  accept  it  I  would  get  nothing,  and  as  a  matter  of  neces- 
sity, in  view  of  my  heavy  expenses,  I  took  it. 

I  next  brought  the  signals  before  the  Italian  Government,  which,  after  a  good  deal 
of  delay,  adopted  the  signals  in  1869-'70,  and  paid  me  therefor  a  sum  which,  after 
deducting  agents'  fees,  left  about  $8,000  in  paper.  The  settlement  of  this  affair  required 
two  visits  to  Italy  by  me,  and  occupied  a  period  of  three  years,  so  it  will  readily  be 
seen  that  the  amount  realized  was  nearly  all  consumed  by  the  necessary  expenses. 

I  next  brought  the  matter  before  the  Austrian  Government,  which  was  also  slow  to 
act,  and  before  anything  could  be  accomplished  my  patent  had  expired ;  and  though 
I  made  the  government  a  present  of  signals  for  trial,  and  made  two  trips  thither,  and 
although  their  reports  were  highly  favorable,  nothing  ever  came  of  it. 

I  also  made  two  trips  to  Eussia  and  Sweden  in  1867,  in  which  countries  I  had  pro- 
cured patents,  and  I  went  there  again  in  1870;  but,  while  receiving  great  encourage- 
ments, the  only  result  was  equally  great  disappointments. 

I  brought  the  invention  before  the  Government  of  Denmark,  where  I  had  no  patent, 
and  after  a  lengthy  correspondence  they  offered  me  $2,500,  which  I  accepted. 

In  prosecuting  these  efforts  abroad,  I  took  out  patents  in  England,  France,  Italy. 
Russia,  Austria,  Norway,  and  Sweden,  and  also  paid  the  agent  for  patents  in  Holland 
and  Belgium,  which  he  never  procured.  I  also  visited  Prussia  and  endeavored  to 
procure  a  patent  there,  but  for  some  reason  it  was  denied.  I  however  brought  the 
invention  before  the  government,  and  at  their  request  procured  signals  from  the  United 
States  for  trial  by  their  fleets.  I  made  three  trips  to  Berlin  at  a  heavy  expense  and 
loss  of  time,  but  without  success  ;  for  about  that  time  they  learned  the  address  of  my 
manufacturer  in  New  York,  and  finding  they  could  obtain  the  signals  by  having  them 
ordered  from  him  by  agents  or  parties  here,  they  dropped  the  matter,  and  to  this  day 
I  have  never  received  a  cent  from  that  government  for  all  my  time  and  trouble,  nor 
for  the  signals  furnished  at  their  request  for  trial ! 

The  committee  can  readily  see  that  with  the  expenditure  of  time  and  money  made 
by  me  in  these  efforts,  extending  over  many  years,  and  involving  repeated  trips  all 
over  Europe,  and  the  employment  of  agents  and  counsel  in  these  several  countries, 
and  the  payment  of  one-half  of  all  received  to  Mr.  Lillindahl,  as  agreed,  I  necessarily 
had  to  expend  all  or  very  nearly  all  that  I  received  for  the  invention  abroad,  to  say 
nothing  of  the  anxiety  and  annoyances  to  which  I,  a  woman  and  a  stranger  in  foreign 
lands,  was  necessarily  subjected. 

And  now,  gentlemen,  while  still  engaged  in  this  work,  and  before  we  have  been 
able  to  secure  the  general  adoption  of  the  signals,  the  patent  is  about  to  expire,  and 
hence  this  application. 

It  is  needless  for  me  to  speak  of  the  great  value  of  the  invention,  because  it  is  recog- 
nized the  world  over  as  one  of  the  utmost  importance,  in  a  humanitarian  as  well  as  in 
a  financial  sense,  inasmuch  as  it  has  been  the  means  of  saving  numberless  lives  as 
well  as  millions  of  property  at  sea.  On  this  point  I  beg  to  call  attention  to  the  official 
reports  and  documents  submitted  herewith,  both  American  and  foreign. 
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It  is  proper  also  to  call  your  attention  to  the  peculiar  character  of  the  invention,  it 
being  of  such  a  nature  that  it  cannot  be  used  by  the  public  at  large,  but  only  by  a 
very  limited  portion  thereof;  and  hence  the  income  from  it  is  necessarily  limited,  as 
is  shown  by  the  fact  that  the  business,  with  the  best  efforts  of  my  son  and  myself, 
does  not  pay  to  exceed  $1,000  a  year.  As  a  consequence,  he  has  been  compelled  to 
combine  with  it  some  other  business,  and  I  have,  during  the  past  season  and  at  vari- 
ous other  times,  been  compelled  to  advance  money  out  of  my  private  means  to  keep 
up  the  business. 

Under  these  circumstances  the  question  will  naturally  arise  in  your  minds  why  I 
should  desire  the  extension  of  the  patent.  My  reasons  are  these  :  The  signals  and  their 
introduction  have  been  with  me  a  life-work,  and  one  in  which  I  have  felt  and  still  feel 
both  a  national  and  a  personal  pride.  For  twenty- one  years  I  have  given  to  this  ob- 
ject the  best  energies  and  efforts  of  my  life,  and  have  trained  my  son  to  the  idea  of 
taking  up  and  carrying  on  his  father's  work. 

There  is  yet  much  to  be  done  in  securing  their  universal  adoption,  and  this  can  never 
be  so  effectually  accomplished  by  any  one  else,  as  no  one  can  possibly  feel  the  interest 
in  them  that  we  do,  and  the  business  itself  is  not  sufficient  to  induce  capitalists  to 
take  hold  of  it. 

Besides  all  this,  it  is,  as  you  can  readily  see,  of  the  utmost  importance  that  these  sig- 
nals shall  be  so  made  as  to  be  absolutely  reliable,  because  upon  them  often  depend  hun- 
dreds of  human  lives  and  thousands,  if  not  millions,  of  dollars'  worth  of  property.  If 
the  signals  should  fail  to  operate,  or,  worse  still,  should  not  operate  correctly,  the 
results  would  be  terrible  indeed.  Moreover,  they  must  be  so  made  that  they  can  be 
stored  and  carried  on  long  voyages,  at  all  seasons  and  in  all  climes,  and  not  be  subject 
to  injury  from  dampness  or  other  causes,  and  at  the  same  time  be  free  from  the  dan- 
ger of  spontaneous  combustion — conditions  that  would  never  be  complied  with  if  the 
patent  is  allowed  to  expire  and  the  manufacture  of  the  signals  be  thrown  into  the 
hands  of  the  makers  of  the  ordinary  fire- works,  as,  of  course,  it  would  be;  and  it  is 
for  this  reason  that  no  less  than  ninety-seven  of  the  owners,  agents,  and  masters, 
of  steamship  lines  and  vessels  who  use  the  signals  have  united  in  asking  Congress, 
"to  protect  and  encourage  the  invention  in  every  way,  since  it  is  very  important  that 
vessels  should  be  supplied  with  reliable  signals,  which  we  know  these  to  be." 

The  only  interest  the  public  has  or  can  have  in  the  matter  is  that  the  signals  shall 
be  reliable  and  cheap  aud  be  generally  used.  In  no  way  can  this  be  so  well  or  surely 
done  as  by  keeping  the  work  in  the  control  of  those  who,  by  a  record  of  near  a  quar- 
ter of  a  centnry,  have  demonstrated  their  ability  and  determination  to  do  it,  aud  do- 
it well;  and  that  can  only  be  done  by  an  extension  of  the  patent. 

No  one  else  has  invested  capital  or  engaged  in  their  manufacture,  nor,  so  far  as  I 
know,  has  any  one  contemplated  so  doing ;  hence  there  is  no  business  interest,  existing 
or  prospective,  to  be  affected  by  it ;  and  as  it  is  asked  for  by  those  most  deeply  in  terested 
in  the  matter — the  owners  and  officers  of  steamship  companies  and  vessels — it  is  difficult  to 
conceive  of  any  reason  why  the  bill  should  not  be  favorably  reported. 

In  this  matter  I  feel  that  I  have  done  a  good  work,  a  work  that  has  benefited  not 
only  my  nation,  but  all  who  engage  in  maritime  pursuits ;  and  what  I  now  ask  is  that 
I  may  be  permitted  to  continue  and  complete  the  good  work  to  Avhich  my  life  has 
been  devoted,  and  as  this  can  be  done  without  injuriously  affecting  the  interest  of  any 
human  being,  I  trust  it  may  be  done. 

MARTHA  J.  COSTON. 

Washington  City, 

District  of  Columbia,  ss: 
Before  me,  a  notary  public  in  and  for  the  District  of  Columbia,  personally  appeared 
the  above-named  Martha  J.  Coston,  who,  being  duly  sworn,  deposes  and  says  that 
foregoing  statements  by  her  subscribed  are  true,  according  to  the  best  of  her  knowl 
edge  and  belief.    Sworn  to  this  14th  day  of  April,  1880. 

[seal. ]  JAMES  E.  FITCH, 

Notary  Public,  D.  CL 

The  Journal  of  Commerce  has  always  approved  of  the  Coston  signals,  and  I  ear- 
nestly hope  that  they  will  come  into  general  use  the  world  over. 

DAVID  M.  STONE, 

Editor  in  Chief. 

The  Coston  signals  have  been  in  use  in  the  United  States  Life-Saving  Service  sev- 
eral years,  and  have  given  perfect  satisfaction. 

S.  I.  KIMBALL, 
Gen'l  Supt.  Life-Saving  Service. 
I  am  fully  of  the  conviction  that  the  Cos'on  signals  are  a  very  valuable  invention 
and  that  their  introduction  into  general  use  should  be  encouraged. 

D.  LYMAN, 

~  ,^  n  Chief  Int.  Rev.  and  Navigation  Division. 

S.  Rep.  89  2 
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Treasury  Department,  March  18,  1880. 
Tlie  Coston  niglit  signals  have  been  in  use  in  the  Revenue  Marine  for  several  years, 
and  are  esteemed  of  great  value  by  the  officers  of  the  service. 

E.  W.  CLARK, 

Chief  of  Rev.  Ma. 

Trea.  Dept.,  18th  M'ch,  '80. 

[Great  Western  Steamship  Line,  England.   Bristol  and  New  York.   Offices,  the  Grove,  Bristol.] 

Bristol,  December  30,  1879. 
Dear  Sir  :  Captain  Williams,  of  the  steamship  Cornwall,  has  brought  us  your  cir- 
cular and  a  sample  of  your  night  signals.    We  are  inclined  to  adopt  the  latter,  and 
would  suggest  as  a  combination  red,  white,  and  blue,  in  succession.    You  may  supply 
these  lights  to  our  boats  as  they  are  wanted. 
Yours,  truly, 

MARK  WHITWILL  &  SON. 

W.  F.  Coston,  Esq., 

64  Broadway,  New  York. 

New  York,  March  2,  1880. 

To  whom  it  may  concern : 

This  is  to  make  knoAvn  that  the  steamers  of  the  State  Line  have  continually  made 
use  of  the  Coston  signal  light  since  the  commencement  of  the  running  of  the  line ;  and 
we  beg  to  state  that  they  have  given  entire  satisfaction  throughout ;  the  price  fixed 
for  these  signals  being  so  moderate  that  their  frequent  use  is  not  considered  an  un- 
reasonable tax  upon  the  business  of  the  company. 

AUSTIN  BALDWIN  &  CO.,  Agents. 

|  Morgan's  Louisiana  and  Texas  Railroad  and  Steamship  Company.   Bogert  &  Morgan,  agents.  Pier 

36  North  River. J 

New  York,  March  2,  1880. 
Dear  Sir:  We  have  used  the  Coston  Telegraphic  Night  Signals  for  several  years 
upon  the  ships  of  our  New  York  and  New  Orleans  Lines.    We  have  found  them  to  be 
reliable,  and  consider  them  of  great  utility,  sufficiently  so  to  fully  warrant  their  cost. 
Yours,  truly, 

BOGERT  &  MORGAN,  Agents. 

William  F.  Coston,  Esq. 

(Office  of  New  York  and  Charleston  Steamship  Company.   Pier  27  North  River,  foot  of  Park  Place. 

P.  O.  Box  2436.  ] 

New  York,  March  2,  1880. 

To  whom  it  may  concern  : 

This  company  have  used  the  Coston  night  signals  for  many  years,  during  which 
time  they  have  always  given  satisfaction  as  to  price  and  quality. 

JUL.  W.  QUINTARD  &  CO.,  Agents. 
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47th  Congress,  )  •    SENATE.  (  Beport 

1st  Session.      J  \  No.  92. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  26,  1882. — Ordered  to  be  printed. 


Mr.  Call,  from  the  Committee  on  Patents,  submitted  the  following 

EBPORT: 

[To  accompany  bill  S.  375.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8.  375)  for  the 
relief  of  William  G.  Budlong,  have  considered  the  same,  and  report: 

William  G.  Budlong,  of  Providence,  E.  I.,  a  mechanic,  obtained  letters 
patent  on  the  12th  of  May,  1863,  for  an  improvement  in  shoe-pegging 
machinery. 

As  shown  by  his  statement,  which  is  corroborated  as  to  the  main  facts 
by  other  evidence,  the  invention  is  one  of  great  ingenuity,  value,  and 
importance. 

It  consists  in  an  apparatus  to  drive  the  peg  by  a  blow  similar  to  the 
one  given  by  a  hammer  in  the  hands  of  a  shoemaker. 

Up  to  the  time  of  this  invention  the  most  approved  method  was  to 
press  the  peg  by  means  of  a  cam  into  the  hole  previously  made,  the 
diameter  of  which  had  to  be  equal  to  the  square  of  the  peg  used,  to  pre- 
vent the  peg  when  so  forced  from  breaking  or  brooming ;  the  leather 
which  formed  the  sole  was  required  to  be  in  a  damp  or  wet  state,  conse- 
quently the  only  holding  power  was  caused  by  shrinkage  of  the  leather 
as  it  became  dry,  which  caused  a  friction  or  adhesion  to  the  sides  of  the 
peg. 

When  the  sole  became  dry  the  shrinkage  of  the  leather  often  displaced 
the  peg  so  much  as  to  separate  it  completely  from  the  inner  sole,  and 
cause  the  peg  to  project  beyond  the  sole. 

This  patent  was  reissued  February  29,  1876.  Budlong,  from  lack  of 
means,  was  unable  to  bring  his  invention  into  general  use,  and  failed  to 
induce  others  to  assist  him. 

He  used  all  reasonable  effort  to  introduce  it,  but  without  success,  put- 
ting into  the  invention  and  expending,  in  his  efforts  to  realize  from  the 
same,  his  entire  earnings  for  the  past  twenty  years,  except  the  amount 
absolutely  required  for  the  support  of  his  family. 

The  entire  right  in  the  patent  is  vested  in  said  Budlong,  who  now  has 
assurance  of  assistance  to  manufacture  and  introduce  his  invention,  if 
the  patent  is  extended. 

No  machine  of  his  is  in  operation,  and  the  public  has  never  been  taxed 
for  the  improvement. 

A  favorable  report  on  this  application  was  made  to  the  House  of  Eep- 
resentatives  at  the  last  session. 

We  think  the  inventor  should  derive  a  reasonable  reward  for  the 
benefit  he  has  conferred  upon  the  public,  and  therefore  recommend  the 
passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  8,  1882.— Ordered  to  be  printed. 


Mr.  Williams,  from  the  Committee  on  Patents,  submitted  the  fol- 
lowing 

EEPOET: 

[To  accompany  bill  S.  272.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  212)  for  the 
relief  of  Mrs.  8.  A.  Wright,  widow  of  George  Wright,  deceased,  and 
Mrs.  C.  Fahnestock,  widow  of  8.  8.  Fahnestock,  deceased,  which  asks  for 
remuneration  for  the  use  of  the  patented  linch-pin  of  said  deceased  George 
Wright  and  8.  8.  Fahnestock,  adopted  by  the  United  States  Government 
for  field- artillery  carriages,  make  the  following  report: 

May  20,  1862,  George  Wright  invented  a  linen -pin  for  field-artillery 
carriages,  and  shortly  thereafter  obtained  a  patent  for  said  linch  pin. 
(Previous  to  the  issuance  of  the  letters  patent  he  assigned  one-half 
interest  to  his  attorney,  S.  S.  Fahnestock,  which  is  duly  recorded  in 
liber  J  11,  page  191,  of  Transfer  of  Patents  in  the- Patent  Office.) 

The  invention  was  adopted  by  the  Ordnance  Department  and  ap- 
proved by  the  Secretary  of  War,  under  date  of  September,  1863,  and 
since  has  been  in  use  by  the  government. 

In  May,  1865,  in  a  communication  to  the  Secretary  of  War,  Mr. 
Wright  says: 

That  your  petitioner  above-named,  seeing  tbe  want  thereof,  for  the  use  more  espec- 
ially of  field-artillery  carriages,  did  invent  a  safety  linch-pin,  which  being  duly  ex- 
amined and  tested,  was  adopted  by  the  Ordnance  Department  and  approved  by  the 
Secretary  of  War,  under  date  of  September,  1863,  and  for  which  invention  and  im- 
provement your  petitioner  has  received  letters  patent  of  the  United  States.  Your  pe- 
titioner therefore  prays  that  such  compensation  may  be  awarded  to  him  for  the  past 
and  future  use  of  said  invention  or  patent,  some  seventeen  years  yet,  as,  in  the  judg- 
ment of  the  Secretary  of  War,  Chief  of  Ordnance,  and  the  Hon.  W  Whiting,  or  such 
other  persons  of  the  Secretary's  choice,  they  may  consider  him  justly  entitled  to. 

This  petition  was  referred  to  the  Ordnance  Department  for  report, 
and  by  it  to  Major  Benton,  commanding  at  the  Washington  Arsenal, 
who  returned  it  with  an  indorsement  that  Mr.  Wright  invented  this 
linch-pin  without  orders,  but  merely  from  a  desire  to  correct  a  serious 
defect  in  the  linch  pin  then  in  use  in  our  field-artillery.  This  invention 
was  made  while  Mr.  Wright  was  employed  as  a  master  machinist,  at  a 
compensation  of  $3.73  per  day.  It  has  given  entire  satisfaction  to  the 
artillery,  and  on  the  strength  of  this  was  adopted  by  the  Ordnance 
Board  in  the  fall  of  1863. 

The  record  shows  several  references,  the  principal  contention  being 
that  Mr.  Wright  was  in  the  employment  of  the  government  as  a  master 
machinist  when  he  made  this  invention,  without  instructions  or  orders 
from  his  superior  officer,  consequently  was  not  entitled  to  compensation. 
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Finally,  the  whole  matter  was  referred  by  the  Secretary  of  War  to  the 
Judge- Advocate- Gen eral,  for  his  opinion  on  the  following  points  : 

1.  The  validity  of  a  claim  by  a  government  employe  for  the  use  of  his  patented  in- 
vention. 

.  2.  Whether  the  claim  in  this  case  is  valid  in  law  and  proper  to  be  paid. 

He  returned  the  following  reply  to  the  Secretary  on  the  subject : 

War  Department. 
Bureau  of  Military  Justice, 

April  11,  1866. 

Respectfully  returned  to  the  Secretary  of  War,  with  the  following  expression  of 
opinion  upon  the  questions  referred  by  him  to  this  bureau,  in  the  case  of  the  within- 
named  George  Wright. 

This  bureau  is  aware  of  no  regulation  precluding  the  government  from  contracting 
with  one  of  its  employes  not  in  the  military  service .  Paragraph  1002  of  the  Regula- 
tions prohibits  the  entering  into  a  contract  with  "  any  person  in  the  military  serv- 
ice," by  any  military  officer  or  agent,  and  paragraph  1003  provides  that  no  such  per- 
son shall  receive  any  compensation  for  any  service,  &c,  performed  by  him  beyondhis 
fixed  pav,  &c,  "unless  the  same  shall  be  authorized  by  law,  and  explicitly  set  out 
in  the  appropriation."  This  bureau  has  been  informed  by  the  Chief  of  the  Ordnance 
Department  that  Wright,  who  is  a  master  workman  at  the  Washington  Arsenal,  is  in 
no  manner  connected  with  the  military  service.  The  provisions  of  .  the  two  para- 
graphs referred  to  would  not  therefore  apply  to  his  case ;  and  it  is  accordingly  con- 
cluded that  the  Secretary  of  War  may  lawfully  compensate  the  party  for  the  past  use 
of  his  invention,  as  well  as  purchase  the  right  to  use  it  exclusively  for  the  future. 

J.  HOLT, 

Jud  ge- Advocate-General. 

Later,  the  Secretary  of  War  referred  to  the  Judge- Advocate-General 
aj  communication  for  an  opinion  upon  the  views  therein  presented,  and 
the  following  was  his  reply : 

War  Department, 
Bureau  of  Military  Justice, 

»  May  30,  1866. 

Respectfully  returned  to  the  Secretary  of  War. 

The  within  claim  of  George  Wright,  an  employe*  of  the  United  States,  not  in  the 
military  service,  having  been  heretofore  referred  to  this  bureau,  and  a  report  having 
l>een  returned  that  such  claim  was  valid  in  law,  and  might  properly  be  allowed,   *  * 

It  may  be  observed,  also,  that  under  our  patent  laws  it  is  only  the  inventor,  the  per- 
son in  whose  brain  the  new  form  or  method  has  been  conceived,  who  can  be  invested 
with  the  patent-right.  To  one  who  may  have  furnished,  the  labor  or  materials  neces- 
sary to  its  completion  a  patent  cannot  be  issued,  for  the  subject  of  the  patent  is  re- 
garded as  the  property  of  the  inventor  only.  In  this  instance,  therefore,  the  property 
of  Wright  in  his  linch-pin  is  recognized  by  law,  and  the  United  States,  for  merely 
iiising  the  same  for  public  purposes  (in  the  absence  of  any  contract),  ivould  be  obliged 
to  render  him  a  proper  compensation.       *  * 

The  conclusion  of  this  bureau,  therefore,  is  that  the  present  claim  is  not  invalid  in 
law  or  equity.  *  *  *  As  the  reasonableness  of  his  demand  is  not  contested,  it  is 
recommended  that  it  be  approved. 

J.  HOLT, 

Judge-  Advocate-General . 
• 

The  decision  of  the  Judge- Advocate-General  establishes  beyond  doubt 
that  said  Wright  was  not  iu  the  military  service,  .but  simply  a  private 
citizen,  and  consequently  entitled  to  all  the  rights,  immunities,  and 
privileges  as  such. 

The  honorable  Secretary  of  War,  E.  M.  Stanton,  finally  refused  pay- 
ment to  George  Wright  for  the  use  of  his  patented  linch-pin  in  the  mili- 
tary service  of  the  government,  on  the  ground  that  the  department  had 
no  authority  to  make  him  compensation,  Congress  alone  being  author- 
ized to  act. 

Under  date  of  November  23,  1874,  George  Wright  submitted  to  the 
Chief  of  Ordnance  a  request  (for  his  approval  or  otherwise)  that  the 
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papers  in  his  case  be  sent  to  Congress  for  its  consideration,  upon  which 
the  following  indorsement  was  made: 

Ordnance  Office,  November  25,  1874. 
Respectfully  submitted  to  the  Secretary  of  War,  as  requested  by  the  writer.   *   *  * 
I  think  be  should  be  paid,  as  there  is  no  mistake  as  to  the  use  of  the  device  by  the 

United  States.    I  would  recommend  that  these  papers  be  submitted  to  Congress  for 

such  action  as  the  merits  of  the  case  seem  to  demand. 

S.  V.  BENET, 
Brig.  Gen.,  Chief  of  Ordnance. 

The  action  of  the  Secretary  thereon  is  as  follows : 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Representatives, 
for  such  action  by  Congress  as  the  merits  of  the  case  seem  to  demand,  an  application 
of  George  Wright,  by  his  attorney,  S.  S.  Fahnestock,  for  remuneration  for  the  use  of 
his  patent  linch-pin  by  the  War  Department. 

WM.  W.  BELKNAP. 

Secretary  of  War. 

War  Department, 

December  7,  1874. 

Two  years  later,  as  is  shown  by  Ex.  Doc.  No.  77,  44th  Congress,  1st 
session,  the  War  Department  sent  to  Congress  a  request  that  some  com- 
pensation be  made  George  Wright  for  the  use  by  the  government  of  his 
patented  linch  pin,  admitting  the  validity  of  his  patent,  and  transmitted 
a  decision  by  the  Supreme  Court  of  the  United  States  vs.  Burns  (Wal- 
lace's Reports,  vol.  12,  page  252,  December  term,  1870),  viz: 

If  an  officer  in  the  military  service,  not  specially  employed  to  make  experiments 
with  a  view  to  suggest  improvements,  devises  a  new  and  valuable  improvement  in 
arms,  tents,  or  any  other-kind  of  war  material,  he  is  entitled  to  the  benefit  of  it,  and 
to  letters  patent  for  the  improvement  from  the  United  States  equally  with  any  other 
citizen  not  engaged  in  such  service ;  and  the  government  cannot,  after  the  patent  is 
issued,  make  use  of  the  improvement  any  more  than  a  private  individual  wi'hout 
license  of  the  inventor  or  making  compensation  to  him. 

The  following  decision  is  also  pertinent : 

Public  employment  is  no  defense  to  the  employe"  for  having  converted  the  private 
property  of  another  to  the  public  use  without  his  consent  and  without  just  compensa- 
tion. Private  property,  the  constitution  provides,  shall  not  be  taken  for  public  use 
without  just  compensation,  and  it  is  clear  that  that  provision  is  as  applicable  to  the 
government  as  to  individuals.  *■  *  *  (Mitchell  vs.  Harmony,  13  How.  134  ;  U.  S.  vs. 
Russell,  13  Wall,  627.) 

Section  twenty-two  of  the  patent  act  provides  that  every  patent  shall 
"  contain  a  grant  to  the  patentee,  his  heirs,  and  assigns,  for  the  term  of 
seventeen  years,  of  the  exclusive  right  to  make,  use,  and  vend  the  said 
invention  or  discovery  throughout  the  United  States."  (18  Stat,  at 
Large,  201.) 

The  letters  patent  issued  to  George  Wright  for  said  linch-pin  are  still 
in  force.  The  government  continues  to  fabricate  the  pin  at  her  arsenals 
as  a  matter  of  convenience  and  economy.  The  right  to  compensation  for 
the  use  thereof  is  clearly  established  by  the  decisions  cited. 

The  article  in  question  has  never  been  used,  except  by  the  government, 
and  it  added  greatly  to  the  efficiency  of  the  field  artillery,  of  which  proof 
exists,  past  and  present.  There  are  filed  with  the  record  reports  from 
five  colonels  commanding  regiments  of  United  States  artillery  as  to  the 
merit  and  value  of  said  linch  pin  to  the  government.  They  regard  it  as 
a  meritorious  invention ;  that  it  has  answered  its  purpose  in  preventing 
such  accidents  as  wheels  coming  off  of  field  artillery  in  rapid  traveling, 
or  traveling  over  rough  ground.  They  are  confirmed  in  this  belief  by 
their  extended  experience  of  the  past  war. 
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Bvt.  Maj.  Gen.  E.  B.  Ayres,  commanding  Second  United  States  Artil- 
lery, states  as  follows: 

1st.  That  the  use  of  the  patent  safety  linch-pin  of  George  Wright  did  materially 
advance  the  public  interests  during  the  war  of  1861,  and  was  a  great  benefit  to  the 
government. 

2d.  I  would  consider  $5,000  as  a  fair  compensation  from  the  government  for  the  use 
of  said  linch-pin. 

Bvt.  Brig.  Gen.  H.  E.  Jackson,  United  States  Army,  commanding 
Light  Battery  K,  First  Artillery,  late  commanding  Artillery  Brigade, 
Tenth  Army  Corps,  in  his  report  recommends: 

That  $20,000  be  paid  by  the  government  for  the  use  of  said  linch-pin;  that  it  decid- 
edly did  advance  the  public  interests  materially  during  the  war  of  1861,  and  the  pub- 
lic interests  are  being  advanced  by  it  at  the  present  time. 

Bvt.  Brig.  Gen.  I.  Vogdes,  United  States  Army,  commanding  First 
Artillery,  in  transmitting  the  report  of  Jackson  to  the  Secretary  of  War, 
states  as  follows: 

Captain  Jackson  commanded  the  light  battery  of  his  regiment  since  August,  1873. 
He  commanded  a  light  battery  during  part  of  the  war,  and  was  also  an  inspector-gen- 
eral, so  that  he  has  had  ample  opportunities  of  judging  of  the  merits  of  the  linch-pin 
referred  to. 

Brig.  Gen.  S.  V.  Benet,  Chief  of  Ordnance,  in  his  report  (on  bill  S. 
730,  Forty-sixth  Congress,  second  session),  under  date  of  February  18, 
1880,  to  the  Secretary  of  War  relative  to  said  linch-pin,  says : 

The  views  of  experienced  artillery  officers  who  have  used,  and  are  now  using,  this 
invention,  and  whose  opinions  are  of  great  value  in  determining  the  amount  to  be  paid, 
deserve  careful  consideration.  Colonel  Ayres  deems  $5,000  uas  a  fair  compensation," 
and  Captain  Jackson  mentions  $20,000. 

I  think  the  amount  proposed  to  be  given  by  the  bill  a  fair  and  liberal  compensation. 

The  views  expressed  by  the  Chief  of  Ordnance  are  concurred  in  by 
Secretary  of  War  Eamsey,  under  date  of  February  20,  1880. 

January  23, 1882,  your  committee  referred  bill  S.  272  to  the  Secretary 
of  War  for  his  views,  and  requested  certain  information.  The  following 
is  his  reply: 

War  Department, 
Washington  City,  February  1,  1882. 

Sir:  I  have  the  honor  to  acknowledge  tha  receipt  of  your  letter  of  the  23d  ultimo, 
inclosing  Senate  bill  272,  Forty-seventh  Congress,  first  session,  "  for  the  relief  of  Mrs. 
S.  A.  Wright  and  Mrs.  C.  Fahnestock,"  which  bill  provides  for  the  payment  of  the  sum 
of  $10,000,  in  full  consideration  for  the  entire  past  and  future  use  of  the  patent  linch- 
pin of  the  deceased  George  Wright  and  S.  S.  Fahnestock. 

In  reply  to  your  inquiries  as  to  whether  the  amount  proposed  by  said  bill  is  excess- 
ive for  the  government  to  pay  for  said  patented  linch-pin,  and  as  to  what  amount  the 
government  has  paid  for  the  inventions  of  George  Wright,  and  what  saving  their  use 
has  effected,  I  beg  to  invite  the  attention  of  the  Committee  on  Patents  of  the  Senate 
to  the  inclosed  report,  dated  the  27th  ultimo,  from  the  Chief  of  Ordnance,  which  con- 
tains the  information  requested,  so  far  as  the  same  can  be  furnished. 

I  concur  in  the  views  of  the  Chief  of  Ordnance. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 

Hon.  John  S.  Williams, 

Of  Subcommittee  of  the  Committee  on  Patents,  United  Stales  Senate. 


Ordnance  Office, 

War  Department, 
Washington,  January  27,  1882. 

The  Honorable  the  Secretary  of  War  : 

Sir  :  I  have  the  honor  to  return  letter  from  Hon.  J.  S.  Williams,  Senate  Subcom- 
mittee on  Patents,  inclosing  Senate  bill  272,  for  the  relief  of  Mrs.  S.  A.  Wright  and 
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Mrs.  C.  Fahnestock,  appropriating  ten  thousand  dollars  in  full  consideration  for  the 
entire  past  and  future  use  of  the  Wright  patent  linch-pin,  &c,  and  to  report : 

To  the  first  question  :  Is  the  amount  proposed  by  accompanying  bill  excessive  for 
the  government  to  pay  for  said  patented  linch-pin?  I  reply:  Considering  the  high 
commendation  given  to  the  invention  by  distinguished  artillery  officers  from  practi- 
cal experience  in  its  use  during  the  war,  and  that  the  petitioners  have  been  waiting  for 
compensation  for  very  many  years,  I  do  not  think  the  amount  named  in  the  bill  ex- 
cessive. To  the  second  question  :  What  amount  has  the  government  paid  for  inven- 
tions of  George  Wright,  and  what  saving  has  their  use  effected  ?  I  reply:  That  the 
act  approved  July  27,  1854,  appropriated  $5,000  for  George  Wright,  as  a  full  compen- 
sation for  the  use  of  machine  for  making  and  charging  percussion  caps,  &c.  Also,  on 
the  5th  March,  1864,  George  Wright  received  $1,500  from  the  government  in  full  for  the 
use  of  his  patented  mould  for  casting  Borman  fuzes,  &c.  These  patents  for  making 
percussion  caps  and  casting  fuzes  were  of  great  value,  but  it  is  impossible  to  say  what 
saving  their  use  effected. 

No  percussion  caps  nor  fuzes  have  been  made  since  1865. 

Very  respectfully,  your  obedient  servant,  S.  V.  BENfiT. 

Brig.  Gen.,  Chief  of  Ordnance 

The  patent  being  declared  a  valid  one,  and  the  use  of  the  invention 
for  more  than  sixteen  years  being  admitted  by  the  War  Department  as 
a  valuable  auxiliary  to  the  artillery  arm  of  the  service,  and  its  present 
and  future  use  recognized  as  a  necessity,  giving  due  acknowledgment 
to  the  reports  of  artillery  officers,  Chief  of  Ordnance,  and  recommen- 
dation of  the  Secretaries  of  War  as  to  the  value  of  the  invention  to  the 
government,  and  considering  the  many  acts  of  Congress  in  cases  cor- 
responding in  principle  (cited  under  appendix)  and  the  decision  of  the 
Judge-Advocate-General  that  "  the  property  of  Wrright  in  his  linch-pin 
is  recognized  by  law,  and  the  United  States  for  merely  using  the  same 
for  public  purposes  (in  the  absence  of  any  contract)  would  be  obliged  to 
render  him  proper  compensation,'7  which  is  supported  by  the  ruling  of 
the  Supreme  Court  in  the  case  of  the  United  States  vs.  Barns,  that 
"the  government  cannot,  after  the  patent  is  issued,  make  use  of  the 
improvement  any  more  than  a  private  individual  without  license  of  the 
inventor  or  making  compensation  to  him." 

With  this  state  of  facts  your  committee  are  forced  to  the  conclusion 
that  said  linch  pin  is  a  meritorious  invention,  and,  as  no  compensation 
has  been  awarded,  that  the  claim  for  payment  for  its  use  by  the  govern- 
ment is  a  valid  one. 

Five  favorable  reports  have  been  made  by  committees  of  Congress, 
and  a  bill  passed  both  Houses  of  the  Forty-first  Congress  to  pay  for  the 
use  of  said  linch  pin  by  the  government,  but  failed  to  receive  the  ap- 
proval of  the  President  through  lack  of  time.  A  similar  bill  passed  the 
House  of  Representatives,  and  the  Senate  Committee  on  Patents  of  the 
Forty-sixth  Congress  unanimously,  but  did  not  reach  a  vote  in  the 
Senate.  Therefore  bill  S.  272,  as  amended,  is  reported  back  with  rec- 
ommendation that  it  pass. 


Appendix. 

List  of  persons  who  perfected  inventions  while  employed  in  the  United  States  service,  and  re- 
ceived compensation  from  the  government  for  the  use  thereof,  viz  : 

C.  P.  Hartt,  widow  of  the  late  naval  constructor,  S.  T.  Hartt,  for  the  use  of  a  gun- 
elevating  screw  used  on  iron  gun-carriages  of  the  United  States  Navy,  the  sum  of 
$3,000. 

(See  Stat.  No.  15,  page  461.) 

Authorizing  the  Postmaster-General  to  pay  for  patented  instruments  for  post-mark  - 

iug  mail  packages  and  cancellation  of  postage- stamps,  the  sum  of  . 

(See  Stat.  No.  16,  page  670.) 

A.  G.  Snyder,  of  the  Watervliet  Arsenal,  Troy,  New  York,  for  the  use  of  his  patented 
bullet-machine  in  the  United  States  Arsenal,  the  sum  of  $5,000. 
(See  Stat.  No.  16,  page  700.) 
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R.  M.  Green,  for  his  patent  for  a  machine  for  bending  chain  cable-links,  connecting 
ehackels  and  tackle-hooks,  the  sum  of  $10,000. 
(See  Stat.  No.  17,  page  711.) 

J.  B.  Emerson,  for  an  infringement  by  the  Government  of  the  United  States  of  his 
letters-patent,  dated  March,  1834,  the  sum  of  $25  610. 
(See  Stat.  No.  17,  page  737.) 

A.  E.  Peale,  only  child  of  F.  Peale,  for  inventions  in  the  machinery  and  process  for 
refining  and  coining  the  precious  metals,  perfected  by  him  and  used  in  the  United 
States  Mint  and  its  several  branches,  the  sum  of  $10,000. 

(See  Stat.  No.  17,  page  774.) 

B.  Crawford,  for  the  use  by  the  United  States  Government  for  said  Crawford's  pat- 
ented steam-blower,  the  sum  of  $5,000. 

(See  Stat,  No.  18,  page  566.) 

A.  Mason,  for  improvements  of  processes  heretofore  and  hereafter  to  be  employed 
in  the  United  States  Assay  Office  at  New  York,  or  elsewhere,  in  the  refining  and  part- 
ing of  gold  and  silver  bullion,  the  sum  of  $10,000. 

(See  Stat.  No.  18,  page  615.)  ■ 

M.  J.  Coston,  for  the  use  by  the  United  States  Government  of  the  Coston  signal- 
light,  the  sum  of  $13,000. 
(See  Stat.  No.  18,  page  466.) 

T.  J.  Rodman,  for  improvements  by  him  in  cannon  while  an  officer  in  the  Army  of 
the  United  States,  a  sum  amounting  to  over  $300,000. 

.  Mrs.  Dahlgren,  tor  improvements  by  her  husband  in  cannon,  &c.  while  in  the  gov- 
ernment service,  over  $100,000. 

Colonel  Buchanan,  United  States  Army,  for  his  pontoon,  . 

Colonel  Sibley,  United  States  Army,  for  his  tent,  .  • 

Major  Bell,  United  States  Army,  for  a  lock  for  firing  ordnance,  $20,000. 

Mr.  Wilson,  for  his  gun-carriage,  $20,000. 

Mr.  Buckland,  for  improvement  in  gun-stocking  machinery,  $10,000. 
Mr.  Peale,  for  device  for  counting  coin,  now  in  use  at  the  United  States  Treasury, 
$5,000. 

William  H.  Bell,  for  an  elevating  screw  for  a  cannon,  $20,000. 

The  legal  representatives  of  Henry  M.  Shreve,  deceased,  for  the  patented  snag-boat 
invented  by  said  Henry  M.  Shreve,  while  in  the  employ  of  the  United  States  Govern- 
ment, the  sum  of  $50,000. 

(Approved  January  13,  1881.) 

The  relief  granted  in  the  last  case  was  an  act  of  the  Forty-sixth  Congress. 

The  foregoing  are  found  in  the  current  records  of  the  day,  and  constitute  but  a  few 
of  the  many  similar  cases.  Every  since  the  Patent  Office  was  originated  (some  98 
years  ago)  the  question  of  remuneration  to  employe's  of  the  government  has  come  up, 
and  been  reported  upon  by  many  committees  of  Congress,  supporting  the  legality  and 
justice  of  such  remuneration. 

The  Constitution  provides  that  Congress  shall  have  power  to  secure  to  inventors  the 
exclusive  right  for  limited  times  to  their  inventions.    (See  Article  8,  section  8.) 

In  the  exercise  of  this  right,  Congress  has  enacted  that  any  person  who  has  invented 
a  new  machine,  or  an  improvement  on  one,  shall  receive  a  patent  therefor  on  the  per- 
formance of  certain  prescribed  conditions  (see  section  6,  act  July  4,  1836) ;  that  this 
exclusive  right  shall  continue  for  seventeen  years  from  the  date  of  the  patent  (see  sec- 
tion 16,  act  of  March  2,  1861) ;  and  no  patent  is  granted  until  the  conditions  precedent 
to  the  grant  are  complied  with,  so  that  the  fact  of  the  grant  of  a  patent  is  prima  facie 
evidence  of  the  right.  Congress  further  fixed  heavy  penalties  for  the  infringement  of 
the  patents  granted  by  the  United  States,  and  "  any  person"  who  manufactures,  uses, 
or*  sells  the  invention  patented,  without  deriving  a  right  so  to  do  from  the  inventor,  is 
pronounced  an  infringer,  and  made  liable  to  the  penalty. 

Not  a  syllable  of  restriction  is  put  upon  any  government  employe"  from  becoming  an 
inventor  and  receiving  patent  protection  from  the  United  States,  save  only  those  em- 
ployed in  the  Patent  Office  proper.*  The  obvious  reasons  that  precluded  persons 
employed  in  the  Patent  Office  from  holding  any  interest  in  patents  does  not  apply  to 
any  other  persons  in  government  employment,  and  no  restrictions  were,  therefore, 
provided  against  them;  but  like  all  other  citizens  or  foreigners  they  are  clearly  enti- 
tled to  patent  protection. 

*Act  approved  July  4,  1836:  Sec.  2.  *  *  *  And  said  Commissioner,  clerks,  and 
every  other  person  appointed  and  employed  in  said  office,  shall  be  disqualified  and  in- 
terdicted from  acquiring  or  taking,  except  by  inheritance,  during  the  period  for  which 
they  shall  hold  their  appointments,  respectively,  any  right  or  interest,  directly  or  in- 
directly, in  any  patent  for  an  invention  or  discovery  which  has  been,  or  may  hereafter 
be,  granted." 
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No.  46,674. 

THE  UNITED  STATES  OF  AMERICA. 

To  all  to  whom  these  letters  patent  shall  come : 

Whereas  George  Wright,  of  Washington,  District  of  Columbia,  has  alleged  that  he 
has  invented  a  new  and  useful  improvement  in  linch-pin,  which  he  states  has  not  been 
known  or  used  before  his  application ;  has  made  oath  that  he  is  a  citizen  of  the  United 
States;  that  he  does  verily  believe  that  he  is  the  original  and  first  inventor  or  dis- 
coverer of  the  said  improvement,  and  that  the  same  hath  not,  to  the  best  of  his  knowl- 
edge and  belief,  been  previously  known  or  used ;  has  paid  into  the  Treasury  of  the 
United  States  the  sum  of  thirty-five  dollars,  and  presented  a  petition  to  the  Commis- 
sioner of  Patents  signifying  a  desire  of  obtaining  an  exclusive  property  in  the  said 
improvement,  and  praying  that  a  patent  may  be  granted  for  that  purpose. 

These  are,  therefore,  to  grant,  according  to  law,  to  the  said  George  Wright,  his 
heirs,  administrators,  or  assigns,  for  the  term  of  seventeen  years,  from  the  ninth  day 
of  May,  one  thousand  eight  hundred  and  sixty-five,  the  full  and  exclusive  right  and. 
liberty  of  making,  constructing,  using,  and  vending  to  others  to  be  used,  the  said  im- 
provement, a  description  whereof  is  given  in  the  words  of  the  said  George  Wright  in 
the  schedule  hereunto  annexed,  and  is  made  a  part  of  these  presents. 

In  testimony  whereof  I  have  caused  these  letters  to  be  made  patent,  and  the  seal  of 
the  Patent  Office  has  been  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  this  ninth  day  of  May,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty-five,  and  of  the  Independence 
of  the  United  States  of  America  the  eighty-ninth. 

J.  P.  USHER, 
.Secretary  of  the  Interior. 
Countersigned  and  sealed  with  the  seal  of  the  Patent  Office. 

D.  P.  HOLLOWAY, 

Commissioner  of  Patents. 
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THE  SCHEDULE  REFERRED  TO  IN  THESE  LETTERS  PATENT  AND  MAKING  PART  OF  THE 

SAME. 

To  all  whom  it  may  concern: 

Be  it  known  that  I,  George  Wright,  of  the  city  and  county  of  Washington,  and 
District  of  Columbia,  have  invented  a  new  and  improved  linch-pin;  and  I  do  hereby 
declare  that  the  following  is  a  full  and  exact  description  thereof,  reference  being  had 
to  the  accompanying  drawings,  and  to  the  letters  of  reference  marked  thereon. 

The  nature  of  my  invention  consists  in  providing  a  safety  linch-pin,  one  beyond 
almost  the  remotest  possibility  of  being  displaced  from  its  position  in  the  axle  acci- 
dentally— at  the  same  time  by  the  hand  readily  removed  or  put  in  place. 

To  enable  others  skilled  in  the  art  to  make  and  use  my  invention,  I  will  proceed  to 
describe  its  construction  of  and  operation. 

In  the  drawings. 

Fig.  1  is  an  elevation  of  the  linch-pin  ; 

Fig.  2  is  a  side  view  of  the  same  ; 

Fig.  3  is  a  horizontal  section  on  line  {a  b);  and 

Fig.  4  is  a  partial  side  view,  reverse  of  fig.  2. 

A  represents  the  linch-pin  proper,  composed  of  the  stem  B,  and  head  C  D  is  a  curved 
arm  pivoted  to  the" head  at  a',  and  hugging  or  surrounding  to  a  certain  extent  the  end 
of  the  axle  E,  protruding  beyond  the  hub.  The  arm  D  in  length  is  more  than  a  semi- 
circle, and  bears  upon  the  stem  B  of  the  linch-pin  below  the  axle  by  spring  pressure, 
and  it  cannot  be  displaced  by  any  rapid  jostling  over  rough  roads.  Where  it  bears  on 
the  stem  B  a  small  recess  or  seat  V  is  made  to  fit  the  same,  this  forming  a  lock  to  pre- 
vent accidental  displacement.  The  extreme  lower  end  of  the  arm  extends  beyond,  or 
in  front  of  the  stem  or  pin.  This  enables  the  same  to  be  taken  hold  of  easily  by  hand, 
displaced — that  is,  raised  and  pushed  to  the  rear  on  one  side,  so  as  to  clear  the  pin 
and  axle.  It  then  becomes  a  handle  by  which  to  raise  the  pin  out  of  its  seat  or  cavity 
in  the  axle. 

The  arm  D  can,  if  desired,  work  in  a  slot  in  the  head  c,  and  it  can  enter  a  rebate  or 
slot  in  the  lower  part  of  the  pin  below  the  axle,  but  I  consider  the  arrangement  above- 
described  better.  The  arm  D  may  have  an  L  slot  in  it,  and  can  be  attached  or  de- 
tached to  the  linch-pin  as  desired. 

The  linch-pin  shown  and  described  is  one  which  has  been  adopted  by  the  United 
States  Ordnance  Department  for  its  field  batteries.  Without  departing  from  the 
nature  of  my  invention  it  can  be  readily  modified  to  suit  all  other  vehicles  when  a 
linch-pin  is  desired,  and  may  advantageously  replace  the  screw  and  nut  on  the  end  of 
some  axles. 

It  must  be  seen  from  a  cursory  examination  that  the  safety  arm  D,  which  replaces 
split  keys,  leather  thongs,  &c,  is  always  in  place,  permanently  and  securely  attached 
to  the  pin  A,  no  likelihood  of  its  becoming  lost  from  the  same,  and  when  bearing 
against  the  pin  B  below  the  axle,  no  possibility  of  being  displaced,  and  permitting 
the  pin  to  get  out  of  its  seat  or  hole,  by  accident,  at  the  same  time  affording  a  ready 
means  of  removal  by  hand. 

Without  departing  from  the  nature  of  my  invention,  I  can  vary  the  working  of  the 
arm  D  to  suit  vehicles  having  hub-bands. 

What  I  claim  as  new  and  desire  to  secure  by  letters  patent : 

First.  The  safety  or  embracing  arm  D. 

Second.  The  arm  D,  in  combination  with  the  pin  A,  constructed  and  operated  sub- 
stantially as  described  for  the  purpose  set  forth. 

GEO.  WRIGHT. 

Witnesses: 
S.  S.  Fahnestock, 
E.  J.  Leesintzer, 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9,  1882. — Ordered  to  be  printed. 


Mr.  Call,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  203.] 

Ifie  Committee  on  Patents,  to  whom  was  referred  the  bill  (&  203)  for  the 
relief  of  the  widow  and  children  of  Smith  E.  G.  Raivson,  have  had  the 
same  under  consideration,  and,  submit  the  folloiving  report  : 

A  bill  of  similar  import  was  presented  to  the  Forty-sixth  Congress, 
second  session,  and  was  favorably  reported,  with  amendments,  by  the 
committees  of  both  houses,  but  was  not  reached  for  final  action.  The 
bill  under  consideration  is  identical  with  the  amended  bill  reported  by 
Mr.  Kernan  from  the  Senate  Committee  on  Patents,  with  the  exception 
that  the  present  bill  extends  the  term  of  the  patent  ten  years,  instead 
of  seven  years,  which  was  the  time  granted  in  the  amended  bill. 

Your  committee  would  recommend  that  the  present  bill  be  made  to 
conform  with  the  amended  bill  reported  by  your  committee  to  the  last 
Congress  by  striking  out  the  word  "ten"  in  the  19th  line,  and  inserting 
in  place  thereof  the  word  seven ;  and,  as  so  amended,  recommend  its 
passage. 

The  report  referred  to  above  was  as  follows : 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1082)  for  the  relief  of  Smith 
E.  G.  Eaivson,  have  had  the  same  under  consideration,  and  made  sundry  amendments 
thereto,  and  report  the  same,  as  amended,  favorably,  and  submit  the  following  report : 

The  report  of  tbe  House  Committee  on'Patents  correctly  states  the  facts  of  the  case. 
That  report  is  as  follows : 

[H.  Report  Xo.  537,  46th  Congress,  2d  session.] 

The  Committee  on  Patents,  to  whom  was  referred  bill  H.  B.  2537,  submit  the  folloiving 

report  : 

In  this  case  the  committee  has  decided  to  report  a  substitute,  and  recommend  favor- 
able action  on  the  bill  because  they  find  exceptional  circumstances  connected  with  it, 
and  believe  that  no  precedent  can  thereby  be  established  to  make  a  general  rule  for 
the  extension  of  patents. 

The  subject-matter  of  this  patent  is  exceptional  in  itself.  It  is  a  surgical  appli- 
ance of  a  delicate  and  private  nature,  and  its  beneficial  effects  have  been  in  the  di- 
rection of  relieving  the  suffering  and  sustaining  the  weak. 

Of  its  value  as  an  invention,  there  can  be  no  doubt.  This  is  fully  established  by 
the  testimony,  submitted  to  your  committee,  of  such  eminent  surgeons  as  Doctors  Van 
Buren,  Belcher,  and  Linsly,  of  New  York  City;  Hall,  of  Saratoga;  Bulkley,  of  Wash- 
ington ;  and  Bliss  and  Connor,  surgeons  in  the  United  States  service. 

The  evidence  shows  that  the  patent  was  originally  granted  on  August  4, 1863,  for  the 
period  of  seventeen  years ;  that  for  the  first  eight  years  there  were  virtually  no  returns, 
notwithstanding  the  inventor  and  his  family  worked  faithfully,  laboriously,  and  con- 
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stantly  to  introduce  the  invention,  investing  all  his  own  means,  the  separate  estate 
of  his  wife,  and  borrowing  funds  from  friends  and  relatives  in  the  enterprise.  But 
the  article  was  of  a  character  that  confined  it  to  a  necessarily  restricted  market  and 
closed  to  it  the  ordinary  channels  to  publicity,  by  advertisement  and  exhibition. 

As  soon  as  these  indefatigable  efforts  had  produced  results  by  establishing  a  busi- 
ness in  1871,  the  hostility  of  infringers  was  manifested,  followed  by  a  long  course  of 
litigation,  and  expenses  to  the  inventor  of  about  $3,500. 

About  this  period,  also,  the  extraordinary  exertions  of  years,  and  the  anxieties  of 
the  business  and  litigation,  preyed  upon  the  health  of  Mr.  Rawson,  and  he  was  pre- 
vented by  illness  for  a  considerable  time  from  giving  such  care  and  attention  to  the 
promotion  of  his  business  as  wouhl  develop  it  to  the  full  extent.  Nevertheless,  he 
worked  to  the  utmost  of  his  strength,  and  with  the  assistance  of  his  family  maintained 
the  manufacture  of  the  patented  article.    Mr.  Rawson  died  on  July  9,  1879. 

It  is  further  to  be  noticed  that  Mr.  Rawson  gave  his  whole  time  and  effort  to  the 
introduction  of  his  invention.  He  did  not  speculate  by  disposing  of  licenses,  but  him- 
self manufactured ;  he  did  not  sell  his  invention,  but  struggled  himself  to  make  it  a 
success.  His  accounts,  verified  by  affidavit,  show  that  for  the  entire  life  of  the  patent, 
the  profits  realized  both  from  the  patent  and  the  business  of  manufacturing,  repre- 
senting the  aggregated  labors  of  himself,  wife,  and  children,  amount  to  $19,177.12. 
But  the  long  illness,  with  the  consequent  heavy  expenses,  have  left  the  inventor's 
family  without  money  or  property. 

The  widow  of  Mr.  Rawson  is  the  petitioner  for  the  extension  of  the  patent  proposed 
by  this  bill.  She  is  entitled  to  consideration,  having  invested  her  private  estate  in 
the  enterprise  at  its  inception,  and  having  faithfully  assisted  her  husband  by  her  manual 
labor,  her  encouragement,  and  advice  during  all  the  long  years  of  his  struggles.  Be- 
lieving, therefore,  that  the  exceptional  character  of  the  invention,  its  benefit  to  the 
public,  and  the  peculiar  circumstances  of  difficulty  that  attended  its  introduction  to 
public  use,  render  it  a  case  eminently  entitled  to  the  consideration  of  Congress,  the 
committee  recommend  that  the  substitute  to  the  bill  do  pass. 

Wherefore,  your  committee  recommend  the  passage  of  the  amended  bill  herewith 
presented. 


47th  Congress, 
1**  Session. 


SENATE. 
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March  3,  1882. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

BEP011T: 

[To  accompany  bill  S.  1370.] 

The  Committee  on  Patents,  to  whom  was  referred  the  letter  of  the  Secretary 
of  War  relative  to  the  action  taken  by  that  department  in  adopting  Saw- 
yers improved  canister,  and  as  to  the  justice  of  compensation  for  same, 
have  considered  the  same,  and  respectfully  report: 

That  the  subject-matter  of  the  letter  of  the  Secretary  of  War  was 
carefully  considered  by  the  Senate  Committee  on  Patents  of  the  Forty- 
sixth  Congress,  and  after  mature  deliberation  the  chairman  of  the  com- 
mittee, Mr.  Kernan,  was  instructed  to  offer  an  amendment  to  the  sun- 
dry civil  appropriation  bill,  authorizing  the  Secretary  of  War  to  pur- 
chase Mr.  Sawyer's  patent  for  canister  shot  at  a  sum  not  exceeding 
$25,000. 

The  amendment  was  agreed  to  by  the  Senate,  but  was  stricken  out 
in  conference. 

The  official  correspondence,  which  is  embodied  in  this  report,  consist- 
ing of  Ex.  Doc.  No.  14,  Ex.  Doc.  No.  14,  Part  2,  47th  Congress,  1st  ses- 
sion, shows  the  utility  of  the  invention,  its  superiority  to  all  other  kinds 
of  canister  shot,  its  adoption  by  the  government,  the  expenses  incurred 
by  Mr.  Sawyer  in  perfecting  his  invention,  and,  finally,  the  recommenda- 
tion of  the  Chief  of  Ordnance  and  the  Secretary  of  War  that  Mr.  Saw- 
yer be  paid  $25,000  for  his  invention. 

In  order  to  carry  out  the  recommendation  of  the  War  Department, 
your  committee  offer  the  accompanying  bill,  and  recommend  its  passage. 

The  official  correspondence  referred  to  above  is  as  follows: 

War  Department, 
Washington  City,  December  13,  1881. 

Sir  :  I  have  tbe  honor  to  inclose  herewith,  for  consideration  by  the  United  States 
Senate  of  the  subject  therein  presented,  a  copy  of  Senate  Ex.  Doc.  No.  149,  46th  Con- 
gress, 2d  session,  the  same  being  a  letter  from  the  Secretary  of  War  of  April  12,  1880, 
in  response  to  a  resolution  of  the  Senate  of  April  9,  1880,  as  follows: 

''That  the  Secretary  of  War  be  directed  to  inform  the  Senate  what  has  been  the 
action  of  his  department  in  adopting  Sawyer's  improved  canister,  and  his  opinion  as 
to  the  justice  of  compensating  said  Sawyer  for  his  invention." 

Having,  myself,  carefully  considered  the  subject,  I  am  led  to  concur  fully  in  the 
views  of  my  predecessor,  as  expressed  in  the  inclosed  document,  and  to  renew  the 
recommendation  that  Mr.  Sawyer  be  reimbursed  in  such  sum  as  Congress  may  deem 
adequate,  or  that  the  Secretary  of  War  be  authorized  to  pay  him  such  sum  as,  after 
investigation,  may  be  found  sufficient  to  reimburse  him  for  his  exj>enses  in  perfecting 
his  invention. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 

The  President  pro  tempore 

of  the  United  atates  Senate. 
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[S.  Ex.  Doc.  No.  149,  46th  Congress,  2d  session.] 

War  Department, 
Washington  City,  April  12,  1880. 
The  Secretary  of  War  has  the  honor  to  respond  to  Senate  resolution  of  April  9,  1880, 
directing — 

"That  the  Secretary  of  War  he  directed  to  inform  the  Senate  what  has  been  the 
action  of  his  department  in  adopting  Sawyer's  improved  canister,  and  his  opinion  as 
to  the  justice  of  compensating  said  Sawyer  for  his  invention." 

This  subject  has  heretofore  heen  considered  hy  this  department,  and  from  reports 
thereon  hy  the  Chief  of  Ordnance,  dated  respectively  February  11  and  December  11, 
1879  (copies  of  which  are  herewith  inclosed),  it  is  shown  that  the  first  purchase  of 
1,000  Sawyer  canister  was  based  upon  the  recommendation  of  an  ordnance  board  con- 
vened in  December,  1877,  and  that  in  a  report  of  a  similar  board,  dated  December  14, 
1878,  it  was  recommended  "that  when  canister  is  called  for  only  that  of  the  Sawyer 
pattern  be  issued."  The  reports  further  show  that  the  Sawyer  canister  are  regarded 
by  the  Chief  of  Ordnance  as  being  unquestionably  the  most  efficient  known  to  his 
department,  and  that  he  is  of  the  opinion  that  they  should  supersede  all  others  in 
use.  Copies  of  the  reports  of  the  ordnance  boards  above  referred  to  were,  under 
date  of  February  14,  1879,  transmitted  to  the  chairman  of  the  Senate  Committee  on 
Military  Affairs,  by  the  Secretary  of  War,  in  response  to  a  resolution  of  the  Senate  of 
February  5,  1879. 

Under  date  of  the  8th  instant,  a  letter,  an  extract  from  which  is  inclosed,  was  ad- 
dressed by  Mr.  Sawyer  to  this  department,  in  which  he  refers  to  certain  expenses 
incurred  by  him  in  perfecting  his  invention,  and  for  which  he  claims  that  he  should 
be  reimbursed  by  the  government. 

The  Acting  Chief  of  Ordnance,  to  whom  Mr.  Sawyer's  letter  was  referred,  reports 
that  the  department  has  no  canister  shot  and  no  money  with  which  to  purchase  them, 
except  as  may  be  needed  for  the  very  few  (less  than  1,000)  for  the  authorized  yearly 
target  practice ;  that  Mr.  Sawyer  should  be  compensated  for  his  labor  and  time  in 
perfecting  his  invention,  but  that  it  can  only  be  done  by  a  special  appropriation  of 
money  to  purchase  with  or  by  an  act  giving  him  direct  compensation.  The  report 
concludes  as  follows : 

"Experimenting  with  cannon  or  projectiles  is  necessarily  a  very  expensive  business, 
and,  in  every  case,  much  money  and  time  have  to  be  expended  in  perfecting  the  sim- 
plest instruments  of  modern  warfare.  As  I  have  no  means  of  knowing  what  Mr.  Saw- 
yer has  expended,  other  than  what  is  stated  by  him — and  I  have  no  reason  to  doubt 
that  his  figures  are  correct — I  can  only  say  in  general  terms  that  his  compensation 
should  not  be  less  than  what  he  has  actually  spent  in  perfecting  his  shot." 

The  department  having  no  funds  with  which  to  purchase  annually  more  of  the 
Sawyer  canister  than  are  necessary  for  current  use,  the  purchases  thus  far  aggregating 
only  about  2,000 — a  little  more  than  a  two  years'  supply — the  views  of  the  Acting 
Chief  of  Ordnance,  that  Mr.  Sawyer  should  be  compensated  for  his  labor  and  time  in 
perfecting  his  invention,  are  concurred  in,  and  it  is  accordingly  recommended  that  he 
be  reimbursed  in  such  sum  as  Congress  may  deem  adequate,  or  that  the  Secretary  of 
War  be  authorized  to  pay  him  such  sum  as,  after  investigation,  may  be  found  sufficient 
to  reimburse  him  for  his  expenses  in  perfecting  his  invention. 

ALEX.  RAMSEY, 

Secretary  of  War. 

The  President  pro  tempore 

of  the  United  States  Senate. 


Washington,  April  8,  1880. 

.Alexander  Ramsey, 

Secretary  of  War  : 

Sir  1***1  would  state  that  the  invention  was  made  and  perfected  in  the 
year  of  1864,  by  using  the  10  and  20  pounder  guns,  testing  many  canister  of  my  inven- 
tion, and  the  service  on  water  and  targets,  making  quite  an  outlay  of  money  in  pow- 
der, canister,  targets,  and  other  inoidental  expenses. 

Realizing  the  great  superiority  of  my  canister,  I  constructed  1,000  each  for  the  10 
and  20  pounder  guns  (supposing  that  the  government  would  take  them  at  once),  tak- 
ing the  first  finished  of  sufficient  quantity  for  a  thorough  test,  and  brought  them  to 
Washington  for  approval. 

Tests  were  made  December  1,  1864,  resulting  in  demonstrating  the  great  superiority 
of  my  invention  (see  records  of  Ordnance  Department). 

To  my  great  surprise,  on  application  to  the  department  for  orders,  I  found  that  the 
service  canister  was  good  enough,  they  needed  none  better;  thus  leaving  all  this  ac- 
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cumulated  expense,  amounting  to  near  $6,000,  that  I  had  left  on  my  hands  without 
any  recompense. 

In  the  year  1877  I  constructed  a  sufficient  number  of  canister  of  my  invention  and 
brought  them  to  the  notice  of  the  department.  The  results  of  tests  that  followed  and 
the  recommendations  made  I  presume  you  are  familiar  with. 

As  above  stated,  I  constructed  2,000  in  1864 ;  they  were  afterward  broken  up  and 
sold  for  old  iron.  The  malleable  iron  castings  cost  14  cents  per  pound,  so  that  the 
expense  of  making  and  boxing  them  amounted  to  $3,580. 

I  have  no  doubt  whatever  that  I  expended  upwards  of  $1,500  in  testing  them  at 
home  at  this  time,  and  canister  furnished  for  tests  December  1,  1884,  and  my  personal 
expenses  at  that  and  other  times  during  the  winter  of  1864  and  1865,  must  have  been 
more  than  $600. 

I  have  also  expended,  at  the  most  moderate  calculation,  from  $3,000  to  $4,000  re- 
cently, before  the  final  recognition  and  adoption  of  the  invention  by  the  government. 
I  have  not  included  in  the  above  estimate  any  recompense  for  my  own  time,  a  great 

many  months  of  which  have  been  devoted  to  perfecting  and  advancing  this  invention. 

#  #  *  *  *  #  * 

Your  obedient  servant, 

A.  M.  SAWYER, 

Athol,  Mass. 

National  Hotel,  Washington,  D.  C. 


Ordnance  Office,  War  Department, 

Washington,  December  11,  1879. 

Respectfully  returned  to  the  Secretary  of  War. 

I  can  add  nothing  to  the  views  expressed  in  my  indorsement  of  the  11th  February 
last  (copy  inclosed)  on  a  Senate  resolution.  The  current  wants  of  the  service  for  the 
Sawyer  canister  can  be  supplied  out  of  the  usual  appropriations.  One  thousand  have 
been  recently  ordered  as  an  ample  supply  for  the  present  year. 

It  is  for  Congress  to  decide  whether  a  special  appropriation  shall  be  made  for  their 
purchase  in  considerable  quantities,  as  compensation  for  money  expended  in  perfect- 
ing the  invention,  the  government  being  the  only  purchaser. 

S.  V.  BENET, 
Brigadier-General,  Chief  of  Ordnance. 


Ordnance  Office,  War  Department, 

Washington,  February  11,  1879. 

Respectfully  returned  to  the  Secretary  of  War. 

On  the  supposition  that  this  resolution  has  reference  to  the  Sawyer  canister,  it  being 
the  only  canister  of  improved  pattern  that  has  been  before  the  department,  I  herewith 
inclose : 

1.  A  copy  of  report  of  a  board  that  convened  in  December,  1877,  and  upon  whose 
recommendation  1,000  3-inch  canister  were  ordered  and  are  now  in  service. 

2.  Extract  from  report  of  the  ordnance  board  of  April,  1878. 

3.  Extract  from  report  of  the  ordnance  board  of  December  14,  1878,  recommending 
"that  when  canister  is  called  for  only  that  of  the  Sawyer  pattern  be  issued."  &c. 

There  can  be  no  question  that  the  Sawyer  is  the  most  efficient  canister  known  to 
this  department,  and  should  supersede  all  others  in  use.  As  to  the  expediency  of  au- 
thorizing the  purchase  of  a  supply,  it  is  respectfully  submitted  : 

1.  That  having  purchased  only  1,000,  rather  more  than  one  year's  consumption,  we 
have  none  in  store.  . 

2.  That  the  canister,  not  being  of  a  perishable  nature,  can  be  stored  an  indefinite 
period  without  deterioration  or  loss.  ^ BflCE 

3.  That  we  have  no  money  with  which  to  purchase  annually  more  than  what  is 
necessary  for  current  use,  and  that  if  a  large  amount,  many  thousand,  were  to  be  pur- 
chased, a  special  appropriation  would  be  necessary.  j 

4.  The  inventor  informs  me  that  he  has  spent  about  $5,000  in  perfecting  his  inven- 
tion; that  although  his  invention  has  nearly  seventeen  years  to  run,  no  sales  can  be 
made  to  any  one  but  the  government,  and  that  unless  the  United  States  makes  a  large 
purchase  in  order  to  remunerate  him,  his  will  be  an  expenditure  of  time  and  money 
without  a  hope  of  compensation.  For  this  reason  his  case  should  receive  considera- 
tion. 

S.  V.  BENET, 
Brigadier-General,  Chief  of  Ordnance. 
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War  Department, 
Washinqton  City,  January  20,  1882. 
The  Secretary  of  War  has  the  l;ouor  to  transmit  to  Congress,  in  connection  with  his 
letter  of  the  13th  ultimo  (published,  in  Senate  Executive  Document  No.  14,  Forty-sev- 
enth Congress,  first  session),  relative  to  Sawyer's  improved  canister,  copies  of  the  let- 
ters of  his  predecessor  on  the  subject,  dated,  respectively,  May  10  and  December  13, 
1880,  which  were  inadvertently  omitted  when  said  letter  was  written. 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 

The  President  pro  tempore 

of  the  United  States  Senate, 


War  Department, 
Washington  City,  December  13,  1880. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  resolution  of  the  House  of 
Representatives  of  the  9th  instant,  as  follows : 

"  Resolved,  That  the  Secretary  of  War  be  directed  to  inform  the  House  of  the  facts 
known  to  his  department  in  regard  to  the  character  and  value  of  Sawyer's  canister 
shot  and  its  adoption  by  the  government,  and  to  commuuicate  his  opinion  as  to  the 
justice  and  expediency  of  purchasing  the  same  by  the  United  States  or  otherwise  re- 
imbursing said  Sawyer  therefor." 

In  reply,  I  have  the  honor  to  inclose  copies  of  all  papers  in  the  case,  giving  the  facts 
in  regard  to  the  character  and  v  alue  of  the  Sawyer  canister  shot. 

On  reference  of  the  resolution  to  the  Chief  of  Ordnance  he  reports  as  follows  : 

"As  to  the  justice  and  expediency  of  purchasing  the  same  by  the  United  States,  or 
otherwise  reimbursing  Mr.  Sawyer  therefor,  I  respectfully  refer  to  letter  from  War 
Department  to  President  of  the  Senate  of  April  12,  1880,  herewith,  embodying  the 
views  held  by  this  office ;  also  to  my  indorsement  herewith  of  May  4  and  May  6,  1880, 
and  to  my  letter  to  Mr.  Sawyer  of  April  24,  1880.  Nothing  can  be  added  to  what  is 
here  stated  in  advocacy  of  favorable  consideration.  The  amendment  in  regard  to  it 
which  passed  the  Senate  June  10,  1880,  appropriating  'not  exceeding  $25,000'  is  re- 
commended." 

Concurring  in  the  views  of  the  Chief  of  Ordnance,  I  beg  to  invite  attention  to  the 
recommendation  contained  in  my  letter  of  April  12,  1880  (herewith),  which  is  renewed. 
Very  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War. 

The  Speaker 

of  the  House  of  Representatives. 


War  Department, 
Washington  City,  May  10,  1880. 
Sir  :  I  have  the  honor  to  inform  you  that  Hon.  Leopold  Morse  has  requested  me  to 
inform  the  Committee  on  Appropriations,  House  of  Representatives,  whether  the  de- 
partment deems  it  desirable  or  just  that  the  government  should  acquire  the  patent  of 
Sawyer's  canister  shot,  at  a  sum  to  be  fixed  by  me,  within  certain  limits  which  will 
afford  reasonable  compensation  to  the  inventor,  and,  if  so,  what  would  be  a  suitable 
limit. 

In  response  to  the  communication  above  referred  to,  I  beg  to  invite  the  attention  of 
the  committee  to  the  report  of  the  Chief  of  Ordnance  on  this  matter,  as  follows : 

"This  office  has  expressed  itself  favorable  to  an  appropriation  that  will  reimburse 
Mr.  Sawyer  for  the  expense  incurred  in  making  and  protecting  his  invention. 

"In  time  of  peace  the  number  of  canisters  for  current  use  will  not  be  more  than  one 
thousand  a  year. 

"Allowing  ten  per  cent,  of  cost  as  royalty  would  be  fifteen  ceuts  (15)  each,  or  one 
hundred  and  fifty  dollars  ($150)  a  year,  and  for  seventeen  (17)  years,  the  life  of  the 
patent,  would  amount  to  $2,550. 

"In  all  probability  the  United  States  will  be  the  only  purchaser  in  this  country  du- 
ring the  life  of  the  patent.  Should  the  country  be  engaged  in  war  during  that  period 
the  Sawyer  canister  would  no  doubt  le  used  in  large  numbers,  but  war  is  a  possibil- 
ity only. 

"  Under  all  circumstances  $5,000  would  be  a  fair  price,  and  it  would  be  well  to  pur- 
chase the  patent  or  acquire  for  the  United  States  the  right  to  use  it  at  that  price. 

"Mr.  Sawyer  assures  me  that  the  cost  to  him  in  money,  in  inventing  and  perfecting 
his  invention,  is  more  than  $15,000.  In  my  opinion  $5,000  is  a  fair  price  for  the  right 
to  use  the  patent  by  the  United  States,  and  therefore  that  $20,000  should  be  appropri- 
ated. 
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"As  to  the  value  of  this  canister  to  the  Navy,  I  am  not  a  fair  judge,  and  did  not  con- 
sider it  in  determining  upon  the  price." 

It  will  be  seen  from  the  above,  that  the  Chief  of  Ordnance  has  not  taken  into  con- 
sideration the  advantage  to  the  naval  service  of  this  invention,  and  therefore  in  pass- 
ing on  the  case  Congress  may  consider  this  is  an  item  that  should  enter  into  the  case. 
Very  respectfully,  your  obedient  servant, 

ALEX.  EAMSEY, 

Secretary  of  War. 

Hon.  J.  D.  C.  Atkins, 

Chairman  Committee  on  Appropriations, 

House  of  Representatives. 


Washington,  D.  C,  April  24,  1880. 
Sir:  In  reply  to  your  inquiry  of  this  date  as  to  whether  "  the  use  of  the  Sawyer 
canister  makes  the  rifle-gun  equal  and  superior  to  the  smooth-bore  in  all  respects  for 
field  service,7'  I  have  to  state  that  the  Sawyer  canister  is  far  superior  to  any  canister 
heretofore  used,  being  more  effective  and  at  greater  ranges,  and  that  it  can  be  nsed 
in  rifled  guns  without  affecting  the  integrity  of  the  rifling ;  and  thus  renders  the  rifle 
independent  of  smooth-bores  for  canister. 
Respectfully,  your  obedient  servant, 

S.  V.  BENET, 
Brigadier- General,  Chief  of  Ordnance. 

Mr.  A.  M.  Sawyer, 

Nalionel  Hotel,  Washington,  D.  C. 

A  true  copy : 

T.  D.  KELEHER, 

Acting  Cleric,  Committee  on  Patents. 
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March  9,  1882.— Ordered  to  be  printed. 
Mr.  Hoar,  from  the  Committee  on  Patents,  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  596.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  ($.  596)  for  the 
relief  of  Edgar  Huson,  have  considered  the  same,  and  report : 

Edgar  Huson,  of  Ithaca,  N.  Y.,  a  blacksmith,  obtained  letters  patent 
on  the  17th  of  February,  1857,  for  an  improved  gearing  for  wagons. 
This  is  an  invention  of  very  great  ingenuity,  value,  and  importance.  It 
consists  in  hanging  the  body  of  the  wagon  upon  a  platform  composed  of 
two  splinter-bars  connected  at  their  rear  ends  to  a  head-block ;  said 
frame- work  resting  upon  three  springs,  two  of  which  are  secured  upon 
the  axle,  the  third  connecting  the  rear  ends  of  the  former  two  also;  and 
in  the  mode  of  attaching  the  pole  or  thills  to  a  draught-bar,  which  is 
secured  between  the  splinter-bars. 

The  specification  being  defective,  a  new  patent  was  issued  to  Husonx 
March  5,  1867. 

An  extension  of  said  patent  was  granted  to  petitioner  for  seven  years 
from  the  16th  day  of  February,  1871.  The  specification  being  still  de- 
fective, he  was  compelled  to  surrender  his  extended  patent,  and  the 
same  was  reissued  on  the  28th  of  September,  1875. 

Huson  was  unable  to  bring  his  invention  into  general  use  until  1870, 
for  the  reason  that  the  art  of  making  springs  suited  to  his  style  of  wagon, 
was  not  understood.  He  used  all  reasonable  effort  to  introduce  his 
wagon  without  success,  giving  rights  to  territory  to  induce  persons  to 
aid  in  bringing  the  invention  to  public  notice,  and  assigning  one-half 
the  patent  for  a  nominal  sum,  in  1868,  to  William  Halsey,  who  with 
fidelity  and  energy,  but  without  success,  exerted  himself  for  its  intro- 
duction. In  1870,  a  manufacturer  of  springs  succeeded  in  making 
springs  by  machinery  suited  to  Huson's  platform -wagon.  The  inven- 
tion then  for  the  first  time  came  into  extensive  use,  and  about  $2,000 
were  received  as  royalty  on  the  patent.  In  1871  a  strong  and  extensive 
combination  was  formed  to  break  down  the  patent,  issuing  circulars 
and  calling  for  contributions  to  break  down  the  patent.  Suits  were 
brought  against  infringers,  which  resulted  in  a  decree  fully  sustaining 
the  patent,  in  the  circuit  court  in  New  York,  in  June,  1877.  In  prose- 
cuting these  suits  the  patentee  expended  more  than  all  his  receipts 
from  the  patent. 

It  appears  that,  without  the  slightest  fault,  the  patentee  has  enjoyed 
the  benefit  of  his  patent  less  than  two  years.  .  The  committee  do  not 
place  great  stress  upon  the  fact  that  the  original  specification  was  de- 
fective.   The  invention  was  in  advance  of  the  time,  and  has  only  become 
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profitable  by  reason  of  the  ability  of  the  manufacturers  of  wagon-springs 
to  supply  them  at  a  cheap  rate.  We  think  it  reasonable  that  the  in- 
ventor should  derive  a  reasonable  reward  from  the  great  benefit  he  has 
conferred  on  the  public. 

Mr.  Huson  is  a  poor  man,  and  has  had  a  shock  of  paralysis  which 
impairs  his  power  of  speech  and  the  use  of  one  leg.  Mr.  Halsey,  the 
owner  of  the  other  half  of  the  patent,  is  insane.  Their  rights  in  this 
patent  are  their  only  means  of  support,  with  trifling  exception. 


O 


47th  Congress, 
1st  Session, 


SENATE. 


i  Report 
\  No.  266. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  16,  1882.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1057.] 

The  Committee  on  Patents,  to  whom  ivas  referred  the  petition  of  George 
Milsom,  Henry  Spendeloiv,  and  George  V.  Watson,  asking  for  an  exten- 
sion of  their  patents  for  an  improvemen  t  in  the  mode  of  unloading  vessels, 
respectfully  report : 

That  on  the  2d  day  of  August,  1861,  letters  patent  No.  43,751,  for  an 
u  improvement  in  mode  of  unloading  vessels,"  were  issued  to  the  said 
Milsom,  Spendelow,  and  Watson;  on  the  22d  day  of  November,  1864, 
letters  patent  No.  45,197,  for  an  u  improved  grain  shovel,"  and  on  the 
28th  day  of  March,  1865,  letters  patent  No.  47,030,  for  an  "  improved 
apparatus  for  leveling  grain  in  a  vessel's  hold,"  the  three  patents  con- 
stituting together  what  is  known  as  the  steam  shovel,  as  specially  used 
at  the  city  of  Buffalo,  in  the  State  of  New  York.  The  second  and  third 
inventions  were  improvements  upon  the  first,  and  the  combination  of 
their  various  elements  produced  a  practical  steam  grain  shovel. 

Grain  elevators  have  been  in  use  at  Buffalo  for  thirty-five  years,  and 
wrhen  these  letters  patent  were  issued,  all  the  grain  that  arrived  at  that 
port  by  lake  was  shoveled  exclusively  by  hand,  in  the  process  of  un- 
loading. The  shovelers,  compelled  to  work  in  the  holds  of  vessels  when 
feeding,  the  elevator  legs  projected  from  the  elevators,  were  enveloped 
in  clouds  of  dust,  that  penetrated  their  lungs  and  seriously  impaired 
their  health. 

To  remove  this  embarrassment,  and  expedite  also  the  unloading  of 
vessels,  Milsom,  Spendelow,  and  Watson  constructed  the  machine  cov- 
ered by  these  letters  patent,  which  consists  of  a  combination  of  shovels 
or  scoops  with  ropes  and  pulleys  attached  to  and  wrorked  in  the  holds 
of  vessels  by  steam-power  applied  from  the  elevators,  the  shovels  being 
extended  farther  and  farther  from  the  hatches  as  the  elevator  legs  sink 
into  the  holds,  and  the  shovelers  simply  guiding  and  feeding  the  ma- 
chine— operations  that  do  not  raise  the  immense  clouds  of  dust  that  are 
inseparable  from  unloading  grain  vessels  by  hand. 

Upon  obtaining  their  patents,  the  petitioners,  with  others,  organized 
The  Buffalo  Patent  Grain  Shoveling  Company,  and  in  order  to  prevail 
upon  certain  elevator  owners  at  the  said  city  of  Buffalo  to  introduce 
and  use  this  shovel  in  connection  with  their  elevators,  they  gave  to  them 
half  of  the  stock  of  this  company  $  but  so  violent  was  the  opposition  of 
the  shovelers  of  grain  by  hand  to  its  use,  that  for  twelve  years  the  pe- 
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titioners  and  these  elevator  owners  were  deterred  from  using  it.  The 
shovelers  of  grain  by  hand  at  Buffalo  were  then,  as  now,  organized  into 
and  controlled  by  a  shovelers'  union,  and  apprehending  a  loss  of  employ- 
ment from  the  use  of  this  steam  shovel,  in  July,  1865,  they  struck  for 
higher  wages ;  compelled  men  in  the  employ  of  elevator  owners  who 
were  endeavoring  to  use  the  steam  shovel  to  leave  them ;  frightened 
and  intimidated  these  men  by  threats  of  violence ;  waylaid  them  in  go- 
ing to  and  from  their  work,  and  through  the  shovelers'  union  prevented 
other  men  from  taking  their  places,  and  assaulting  and  driving  them 
away  whenever  they  attempted  to  work  with  the  steam  shovel. 

This  state  of  affairs  continued  until  the  spring  of  1874,  when  the  op- 
position of  the  hand  shovelers  was  in  a  measure  overcome ;  but  not  until 
the  year  1877  did  the  shovelers  commence  working  harmoniously  with 
the  steam  shovel. 

Meantime,  and  while  this  struggle  was  going  on,  the  petitioners,  who 
were  poor  men,  and  had  incurred  heavy  expenses  in  procuring  these 
patents,  and  in  endeavoring  to  put  their  steam  shovel  into  practical  use, 
were  compelled  to  sell  the  rest  of  their  stock  in  the  said  shoveling  com- 
pany, to  pay  the  debts  that  they  had  so  incurred  and  to  meet  their  neces- 
sary personal  and  family  expenses. 

They  endeavored  to  introduce  this  shovel  in  the  cities  of  Erie,  Oswego, 
Philadelphia,  and  New  York,  but  in  every  instance  they  were  violently 
opposed  by  the  hand  shovelers,  and,  after  spending  much  time  and  money, 
were  compelled  to  abandon  all  further  efforts  in  that  direction. 

Four  thousand  bushels  an  hour  is  a  large  average  for  shoveling  grain 
by  hand.  With  the  steam  shovel  from  8,000  to  10,000  bushels  an  hour 
are  readily  shoveled,  and  where  two  elevator  legs  can  be  used  in  a  ves- 
sel at  the  same  time,  20,000  bushels  an  hour  have  been  shoveled. 

Here  there  is  an  obvious  and  marked  saving  of  time  in  unloading 
grain  vessels-  They  are  much  more  quickly  made  ready  for  their  out- 
going cargoes,  and  the  expenses  incident  to  remaining  in  port  are  mate- 
rially lessened.  The  rates  for  shoveling  grain  at  Buffalo  are  $4  per 
thousand  bushels  for  sail  vessels,  and  $4.50  per  thousand  for  propellers 
and  steamers ;  and  they  have  been  placed  at  these  figures  by  the  grain 
shovelers,  who,  through  the  shovelers'  union,  control  the  price  of  shovel- 
ing, and  so  control  it  without  reference  to  the  steam  shovel,  for  the  price 
of  shoveling  grain  is  the  same  whether  the  steam  shovel  is  used  or  not. 

This  price  for  shoveling  in  sail  vessels  is  divided  as  follows :  $2  a 
thousand  are  paid  to  the  shovelers,  $1.50  a  thousand  to  the  elevators, 
and  50  cents  a  thousand  to  the  steam  shovel,  and  for  propellers  and 
steamers,  which  pay  $4.50  a  thousand  for  shoveling,  $2,25  a  thousand 
are  paid  to  the  shovelers,  $1.75  a  thousand  to  the  elevators,  and  50  cents 
a  thousand  to  the  steam  shovel. 

When  the  steam  shovel  cannot  be  used,  as  is  particularly  the  case  in 
certain  portions  of  the  holds  of  propellers  and  steamers,  where  the  grain 
is  shoveled  entirely  by  hand,  the  whole  price  is  paid  to  the  shovelers, 
and  is  not  reduced. 

It  appears  also  that  the  cost  of  shoveling  grain  at  Buffalo,  where 
alone  this  shovel  is  used,  has  not  been  increased  by  such  use. 

In  1880  the  shoveler's  union  raised  the  price  of  shoveling  from  $3.50 
per  thousand  bushels  on  sailing  vessels  and  $4  per  thousand  on  steam 
vessels  to  $4  and  $4.50  respectively,  its  present  price,  and  when  this 
demand  was  made  by  the  shovelers  upon  the  elevator  owners  it  was 
complied  with,  though  the  latter  proposed  to  allow  their  share  of  the 
shoveling  to  remain  at  the  old  price,  but  the  shovelers  insisted  that  the 
general  price  of  shoveling  should  be  raised,  as  they  had  demanded,  and 
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this  was  done,  for  the  reason  that  there  are  parts  of  the  holds  of  some 
steamers  and  propellers  in  which  the  steam  shovel  of  the  petitioners 
cannot  be  operated,  and  in  the  unloading  of  grain  from  which  the 
shovelers  are  paid  the  full  price  for  shoveling. 

Prior  to  making  this  demand  for  an  increase  in  the  price  of  shoveling 
the  shovelers  stopped  work  at  all  the  elevators  in  Buffalo,  whether  they 
used  this  steam  shovel  or  not,  and  the  whole  business  of  elevating  grain 
at  Buffalo  was  suspended  for  several  days,  to  the  great  loss  of  grain  and 
vessel  owners;  and  this  state  of  affairs  continued  until  the  elevator 
owners  acceded  to  the  demands  of  the  shovelers.  These  statements  are 
fully  verified,  and  the  fact,  also,  that  the  petitioners'  steam  shovel  has  not 
increased  the  cost  of  shoveling  grain  at  Buffalo.  On  the  contrary,  it  ap- 
pears that  its  effect  is  to  keep  such  cost  down,  which,  were  this  steam 
shovel  not  used,  would  be  raised  by  the  shovelers  to  $5  and  $6  a  thou- 
sand, as  there  are  vessels  now  in  commission  upon  the  western  lakes  that 
carry  upwards  of  100,000  bushels  of  grain,  in  the  unloading  of  which 
very  large  gangs  of  shovelers  would  be  necessary,  and  it  appears  that 
even  then  it  would  be  very  difficult  to  unload  such  craft  within  a  reason- 
able time  by  hand-shoveling  alone. 

In  addition  to  the  great  saving  of  time  effected,  it  is  also  substantiated 
that  where  this  steam  shovel  is  used  a  vessel  can  be  unloaded  without 
changing  its  position  at  the  dock,  a  change  that  it  would  be  difficult;  to 
effect  when  the  harbor  is  crowded  with  vessels,  or  when  a  strong  wind 
is  blowing,  and  sometimes  for  many  hours  impossible  to  accomplish  at 
all,  and  yet  this  is  a  necessary  change  when  the  shoveling  of  grain  by 
hand  alone  is  resorted  to. 

It  further  appears  that,  the  unhealthy  features  of  the  occupation  of 
these  grain  shovelers  being  now  eliminated  by  the  use  of  this  steam- 
shovel,  they  prefer  to  work  with  it,  and  that  no  shoveler  will  now  labor 
in  the  hold  of  a  vessel  that  is  to  be  unloaded  by  hand  if  he  can  obtain 
employment  where  this  steam  shovel  is  used ;  and  although  the  remune- 
ration of  this  class  of  men  per  thousand  bushels  is  greater  when  shovel- 
ing is  done  exclusively  by  hand,  it  appears  that  they  yet  make  better 
wages  when  working  with  this  steam  shovel,  from  the  fact  that  by  means 
of  it  many  more  thousand  bushels  a  day  can  be  unloaded  than  can  pos- 
sibly be  shoveled  by  hand  in  the  same  space  of  time;  and  from  the 
further  fact  that  the  money  received  for  trimming  grain  in  canal-boats 
loaded  at  the  various  elevators  is  di Aided  among  a  much  smaller  number 
of  shovelers  when  the  steam  shovel  is  used  than  when  the  shoveling  is 
done  by  hand. 

The  petitioners  severally  make  detailed  and  sworn  statements  of  their 
receipts  and  expenditures  in  inventing  the  said  shovel,  and  endeavoring 
to  introduce  it,  and  from  those  statements  it  appears  that  their  aggre- 
gate receipts  for  the  last  17  years  have  been  the  sum  of  $38,703.28,  and 
their  expenses  $20,350,  leaving  to  them  a  balance  of  total  net  income  of 
$18,353.28,  received  as  follows : 


George  Milsom  %   $5,320  72 

Henry  Spendelow   4,027  85 

George  V.  Watson   9,  004  71 


Total   18,353  28 


For  Milsom  this  is  an  average  of  $312.98  a  year ;  for  Spendelow  of 
$236.93 ;  and  for  Watson  of  $529.69,  which  your  committee,  in  view  of 
the  struggles  made  by  these  petitioners  to  introduce  this  invention,  the 
opposition  they  have  encountered,  and  the  difficulties  they  have  had  to 
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contend  with,  do  not  consider  as  the  reasonable  compensation  for  the 
labor  and  time  spent  by  them  that  is  contemplated  by  law. 

The  rights  of  the  said  shoveling  company  to  this  invention  and  all 
interest  therein  on  the  part  of  this  company  ceased  on  the  second  day  of 
August,  1881,  and  an  extension  of  these  patents  will  inure  alone  to  the 
petitioners,  who  have  made  no  assignment  of  such  an  extension  as  they 
may  be  able  to  obtain. 

This  steam  shovel  has  now  become  a  valuable  and  profitable  inven- 
tion. 

By  means  of  it  millions  of  bushels  of  grain  are  shoveled  annually  at 
the  said  port  of  Buffalo,  but  it  did  not  become  profitable  until  the  peti- 
tioners were  compelled,  without  fault  or  neglect  on  their  part,  to  dispose 
of  all  their  interest  in  the  original  term  of  the  said  patents  as  stated  in 
their  affidavits,  for  the  said  city  of  Buffalo,  where  alone  it  has  ever  been 
put  to  profitable  use. 

It  is  possible  now  for  the  petitioners  to  be  reasonably  remunerated 
for  the  time,  labor,  and  money  spent  by  them  in  inventing  this  shovel 
and  endeavoring  to  bring  it  into  use,  and  in  the  judgment  of  your  com- 
mittee a  seven  years'  extension  is  sufficient  for  this  purpose. 

It  finally  appears  that  the  shovel  has  never  been,  to  any  extent,  a  tax 
upon  commerce,  or  a  burden  or  charge  upon  grain.  It  distributes  the 
cost  of  shoveling  grain,  but  does  not  increase  that  cost.  What  before 
its  introduction  was  paid  to  the  hand-shovelers  exclusively,  is  now  di- 
vided between  the  shovelers,  the  elevator  owners,  and  this  shovel,  in  the 
proportions  stated. 

One  of  the  patents  expired  on  the  2d  day  of  August,  1881 ;  one  on  the 
22d  day  of  November,  1881;  and  the  third  will  expire  on  the  28th  day  of 
the  present  month. 

It  appears,  therefore,  to  your  committee — 

First.  That  the  said  inventions  are  of  great  public  value. 

Second.  That  the  petitioners  have  failed  to  receive  -  reasonable  com- 
pensation for  the  labor  and  time  spent  by  them  in  perfecting  the  said 
steam  shovel,  and  in  their  endeavors  to  put  it  to  profitable  use. 

Third.  That  their  failure  to  receive  reasonable  compensation  for  the 
labor  and  time  spent  by  them  in  perfecting  their  said  invention  was 
without  their  fault  or  neglect. 

Fourth.  That  there  is  now  a  reasonable  prospect  that  the  proposed 
extension  of  the  said  patents  would  secure  to  the  petitioners  the  "rea- 
sonable compensation"  that  they  should  have;  and, 

Fifth.  That  the  public  has  never  paid  anything  whatever  for  the  use 
of  the  said  steam  shovel,  and  will  not  only  not  be  unreasonably  burdened 
by  the  extension  of  the  patents  for  which  the  petitioners  ask,  but  will 
not  be  burdened  at  all  by  such  extension. 

For  the  foregoing  reasons,  and  believing  that  the  ingenuity  and  labors 
of  these  patentees  should  be  properly  rewarded,  the  committee  report 
the  bill  back  to  the  Senate  with  a  substitution  of  seven  years  in  the  place 
of  ten,  as  the  term  of  the  extension  of  the  patents  of  the  petitioners, 
and  recommend  its  passage. 
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March  27,  1882.— Ordered  to  be  printed. 

Mr.  Call,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  591.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  591)  for 
the  relief  of  Mrs.  Margaret  Cassidy,  widow  of  Peter  A.  Cassidy,  de- 
ceased, have  duly  considered  the  same  and  accompanying  papers,  and 
recommend  that  it  pass,  with  amendment  as  submitted  at  the  end  of  this 
report. 

The  facts  upon  which  this  recommendation  is  based  are  so  fully  set 
forth  in  House  report  No.  779,  Forty- seventh  Congress,  first  session,  that 
your  committee  ask  to  make  it  a  pari;  of  their  report. 

[House  Report  jSTo.  779,  Forty-seventh  Congress,  first  session.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  {H.  B.  1392)  for  the  relief  of  Mrs, 
Margaret  Cassidy,  widow  of  the  late  Peter  A.  Cassidy,  which  asks  for  remuneration  for 
the  use  of  his  patent  machine  for  cutting  vellum-cloth,  adopted  and  used  by  the  United 
States  Government,  make  the  following  report: 

That  the  committee  find  the  facts  to  be  as  stated  in  House  Report  No.  1768,  Forty- 
sixth  Congress,  second  session,  which  said  report  is  hereto  annexed  and  made  a  part 
of  this  report,  and  is  as  follows  : 

[House  Report  ~No.  1768,  Forty-sixth  Congress,  second  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Mrs.  Peter  A.  Cassidy  for 
compensation  for  a  machine  invented  by  her  late  husband  and  now  in  use  by  the  government, 
have  considered  the  same,  and  respectfully  report : 

This  claim  was  considered  and  favorably  reported  upon  by  the  Committee  of  Claims 
of  the  Forty-fifth  Congress  (Forty-fifth  Congress,  third  session,  Report  No.  8),  but  no 
final  action  was  reached. 

Their  report  was  as  follows : 

"  Peter  A.  Cassidy  was  employed  in  the  Second  Auditor's  Office  of  the  Treasury  De- 
partment from  August  1, 1867,  to  October  10,  1876.  While  thus  employed  he  invented 
and  caused  to  be  patented  a  machine  for  cutting  the  vellum-cloth  extensively  used  in 
repairing  vouchers,  &c.  By  means  of  this  machine  he  was  enabled  to  do  the  work  which 
would  otherwise  have  required  five  men.  This  is  shown  by  the  Auditor,  and  the 
machine  is  still  in  use,  and  is  considered  indispensable  by  the  Auditor.  By  a  state- 
ment of  Joseph  Barton,  now  in  charge  of  archives  division,  under  the  old  plan  two 
men  could  cut  25  strips  in  five  cuts  ;  by  the  new  device,  one  man  can  cut  50  strips  in 
two  cuts. 

§  The  machine  was  patented  July  11,  1876.  Peter  A.  Cassidy  died  in  January,  1878, 
without  having  received  any  compensation  from  the  government  for  the  use  of  his 
invention,  and  his  attending  physician,  William  Ward,  says  that  this  circumstance 
preyed  upon  his  mind  and  added  to  the  causes  that  produced  his  death.  He  left 
the  petitioner  (his  widow)  and  eight  children.  She  asks  that  the  government  pay  to 
her  the  sum  of  $10,000  for  tbe  use  of  her  husband's  invention.  By  the  use  of  the  "ma- 
chine one. person  can  do  the  work  of  twenty-five. 

"  It  is  manifestly  just  that  the  government  should  pay  for  the  use  of  the  patent,  and 
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we  think  $2,500  not  an  unreasonable  sum  for  that  use.  We  therefore  report  the  ac- 
companying bill,  with  the  recommendation  that  it  do  pass." 

This  committee  concur  in  the  conclusions  and  recommendations  of  the  former  com- 
mittee, and  report  the  accompanying  bill. 

The  committee  therefore  adopt  said  House  report  as  the  report  of  this  committee, 
and  report  the  accompanying  bill,  as  amended,  for  her  relief,  with  recommendation 
that  it  pass. 

Amend  by  striking  out  all  after  the  enacting  clause  and  inserting  in 
lieu  thereof  as  follows  : 

"  That  out  of  any  money  in  the  Treasury  of  the  United  Stated  States 
not  otherwise  appropriated,  the  Secretary  of  the  Treasury  pay  to  Mrs. 
Margaret  Cassidy  widow  of  the  late  Peter  A.  Cassidy,  the  sum  of  two 
thousand  five  hundred  dollars  in  full  consideration  for  the  enlire  past 
and  future  use  by  the  Government  of  the  United  States  of  the  patented 
machine  for  cutting  vellum-cloth  of  the  said  Peter  A.  Oassidy : 

"Provided,  That  a  fall,  sufficient,  and  legal  transfer  and  license  be 
executed  and  deposited  with  the  Treasury  Department  for  the  govern- 
ment purposes,  free  of  all  charges  of  royalty." 

Amend  title  so  as  to  read  "  A  bill  for  the  relief  of  Mrs.  Margaret 
Cassidy." 
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1st  Session. 


SENATE. 


i  Report 
\  No.  395. 
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April  6,  1882. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following^ 

REPORT: 

|~To  accompany  bill  S.  642.] 

The  Committee  on  Patents,  to  whom  teas  referred  the  bill  (8.  642)  for  the., 
relief  of  Edward  L.  Walker,  have  considered  the  same,  and  report  : 

Edward  L.  Walker,  a  farmer,  residing  at  Benford's  Store,  Pa.,  ob- 
ained  letters-patent  on  the  6th  day  of  September,  1864,  for  what  is 
known  as  the  harpoon  horse  hay  fork. 

As  shown  by  his  statement,  and  corroborated  by  parties  using  these 
forks,  they  are  valuable  labor-saving  implements,  not  only  relieving 
the  farmer  of  the  labor  of  pitching  hay  by  hand  in  barns  and  on  stacks, 
but  also  enable  the  work  to  be  done  in  much  less  time,  thereby  fre- 
quently preventing  the  loss  that  would  otherwise  occur  from  the  hay 
getting  wet  by  sudden  storms. 

Previous  to  this  invention  the  work  was  mostly  done  by  hand,  whereas 
by  means  of  the  invention  it  is  now  done  by  animal  power.  The  value 
of  the  invention  to  the  country  is  shown  to  be  very  great. 

Owing  to  sickness  and  want  of  means,  Walker  was  unable  to  manu- 
facture the  article  himself,  and  therefore  assigned  his  patent  to  parties 
having  the  necessary  means,  under  an  agreement  on  their  part  to  manu- 
facture them  and  pay  him  a  royalty ;  but  instead  of  carrying  out  the 
agreement  these  parties  manufactured  a  fork  differing  slightly  from  his, 
but  embodying  his  invention,  and  refused  to  reassign  his  patent. 

In  addition  to  this,  his  patent  was  twice  put  into  interference  with 
applications  of  subsequent  parties  who  claimed  the  invention,  the  cost 
of  which,  together  with  his  other  expenses,  amounted  to  over  two  thou- 
sand and  fifty  dollars.  x 

It  is  shown  to  the  satisfaction  of  the  committee,  by  the  affidavits  of 
disinterested  parties,  and  by  the  certified  copies  of  the  records  of  the 
Patent  Office,  that  Walker  did  all  in  his  power  to  introduce  his  inven- 
tion and  realize  therefrom,  and  that  his  failure  to  realize  an  adequate 
remuneration  was  from  no  fault  of  his. 

It  thus  appears  that  here  is  an  inventor  who  by  his  invention  has  con- 
ferred upon  the  public  great  benefits,  and  who  is  a  loser  thereby  to  the 
amount  of  over  two  thousand  dollars. 

The  public  has  had  the  benefit  of  his  invention  and  has  never  paid 
anything  therefor. 

It  is  further  shown  that  the  price  of  the  fork  has  been  very  much  re- 
duced of  late  years,  and  that  the  public  cannot  be  made  to  pay  more  for 
it,  because  there  are  several  other  and  competing  forks  now  on  the  mar- 
ket which  are  free  to  any  one  to  manufacture. 

The  committee  therefore  recommend  the  passage  of  the  substitute  bill 
submitted  herewith. 

O 
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April  20,  1882. — Ordered  to  be  printed. 


Mr.  Plait,  from  the  Committee  on  Patents,  submitted  the  following 

EEPORT: 

The  Committee  on  Patents,  to  whom  was  referred  the  memorial  of  Oliver 
Evans  Woods,  praying  for  compensation  for  the  use  by  the  government  of 
his  patented  knapsack,  report  that  the  facts  in  the  case  are  as  follows: 

Oliver  Evans  Woods  invented  a  knapsack  which  was  patented  under 
letters  patent  44993.  In  1870,  the  Quartermaster-General  addressed  a 
letter  to  different  manufacturers  of  traveling  bags,  calling  for  models 
of  knapsacks  to  be  furnished  for  the  Army.  0.  W.  Shaffer,  of  Philadel- 
phia, sent  a  model  which  was  selected  by  the  government.  Proposals 
were  invited  for  the  manufacture  of  2,000  of  these.  Mr.  Shafer  in  the 
mean  time  took  out  letters  patent  upon  the  same.  Hansell  &  Sons,  of 
Philadelphia,  submitted  a  bid  or  proposal  for  the  manufacture  of  the 
knapsacks.  It  contained  this  proviso:  "Provided  there  is  no  royalty 
to  be  paid  to  the  inventor ;  should  there  be,  the  government  to  pay  it." 
The  Quartermaster-General  accepted  the  bid,  and  in  notifying  Hansell 
&  Sons,  said,  "If  any  royalty  is  found  due  the  inventor,  the  United 
States  may  be  liable,  but  not  for  a  claim,"  and  directed  Colonel  Van 
Vliet  to  enter  into  a  contract  with  Hansell  &  Sons  for  the  manufacture 
of  the  knapsacks.  Hansell  &  Sons  asked  that  their  proviso,  above  re- 
ferred to,  be  inserted  in  the  contract.  Colonel  Van  Vliet,  in  reply  to 
this,  referred  to  the  language  of  the  Quartermaster- General  above  given, 
and  deemed  it  unnecessary  to  insert  it  in  the  contract,  and  Hansell  & 
Sons  consented  to  the  omission  (feeling  assured  that  the  Quartermaster- 
General's  Department  would  protect  them),  and  proceeded  to  make  the 
knapsacks.  The  contract  was  dated  May  22, 1871.  On  the  4th  of  April, 
1871,  Mr.  Woods  notified  the  deputy  quartermaster's  department  at 
Philadelphia  that  the  knapsacks  in  question  infringed  his  patent,  and 
that  if  manufactured  he  should  claim  a  royalty  of  fifty  cents  for  each 
knapsack.  Mr.  Woods,  on  the  13th  of  July,  1871,  presented  a  claim 
against  the  government  for  royalty,  amounting  to  $1,000.  Payment  of 
this  was  refused  upon  the  advice  of  the  Commissioner  of  Patents  that 
the  model  adopted  was  no  infringement  of  Woods's  patent.  Mr.  Woods 
thereupon  commenced  suit  against  Hansell  &  Sons  for  damages  for  in- 
fringement of  his  patent,  in  the  United  States  circuit  court  of  the  eastern 
district  of  Pennsylvania,  in  which  suit  it  was  determined  that  his  patent 
was  valid,  and  that  the  knapsacks  in  question  infringed  it,  and  Mr. 
Woods  obtained  judgment  against  Hansell  &  Sons  for  $068.31,  exclusive 
of  costs  and  interest.  This  judgment  was  affirmed  by  the  Supreme  Court 
of  the  United  States.  Hansell  &  Sons  were  defended  in  the  suits  by 
the  United  States  district  attorney  under  instructions  of  the  Attorney- 
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General,  and  the  costs  in  the  case  were  paid  by  the  government,  and 
the  damages  and  interest  by  Hansell  &  Sons.  So  far  as  appears  in  the 
evidence,  Hansell  &  Sons  have  not  been  reimbursed  by  the  government. 

Mr.  Woods  now  claims  condensation  from  the  government  upon  the 
aground  that  the  measure  of  damages  received  by  him  was  the  profits 
made  by  Hansell  &  Sons  upon  their  contract,  which  contract  was  entered 
into  upon  the  expectation  that  a  much  larger  number  of  knapsacks  was 
to  be  ordered,  and  therefore  being  to  some  extent  experimental  and  in- 
volving fitting  up  and  preparations,  the  profits  were  not  as  large  as  they 
would  have  been  in  future  manufactures,  and  were  not  an  adequate  com- 
pensation to  him ;  also,  upon  the  ground  that  the  government,  by  refusing 
to  pay  the  royalty  claimed  in  the  first  instance  and  defending  the  case, 
compelled  him  to  incur  expenses  of  litigation  equal  to  the  amount  recov- 
ered by  him. 

May  7,  1879,  Henry  Goodfellow,  judge-advocate  in  charge  of  claims 
in  the  War  Department,  in  a  report  of  the  facts  to  Secretary  McCrary, 
says:  "  In  view  of  the  entirely  new  phase  of  this  case  presented  by  the 
decision  of  the  Supreme  Court  in  favor  of  the  validity  of  the  patent, 
and  its  infringement  by  the  knapsacks  accepted  by  the  government,  it 
^eems  plain  that  he  (Woods)  is  entitled  to  some  relief.  Whether  it  can 
be  granted  by  this  department,  the  accounting  officers  of  the  Treasury 
may  well  be  left  to  determine.  It  is  recommended  that  the  claim  be 
^referred  to  them  for  their  consideration.77  Upon  this  report  the  follow- 
ing indorsement  was  made  by  the  Secretary  : 

Approved  and  respectfully  transmitted  to  the  Third  Auditor  of  the  Treasury  for 
proper  action. 

GEOEGE  W.  McCEAKY, 

Secretary  of  War. 

The  matter  being  thus  submitted  to  the  Treasury  Department,  the 
Third  Auditor,  after  stating  the  case,  decided  as  follows : 

Mr.  Woods  now  undertakes  to  show  that  (for  reasons  not  material  to  examine  into) 
iris  recovery  against  Hansell  &  Sons  was  not  a  complete  satisfaction  of  all  damages 
ires-Jilting  to  him  from  this  infringement  of  his  patent,  and  he  now  claims  a  royalty 
«of  50  cents  on  each  of  the  2,000  knapsacks,  and  interest. 

Mr.  Woods  founds  largely  upon  what  he  assumes  to  have  heen  the  understanding, 
•contract,  and  transactions  between  the  government  and  Hansell  &  Sons;  hut  with  all 
these  (beyond  the  bare  fact  that  Hansell  &  Sons  made  the  knapsacks  and  the  govern- 
ment iised  them)  he  has  no  concern,  nor  do  they  enter  properly  into  the  consideration  of 
this  claim.  If  the  claim  were  one  which  the  accounting  officers  could  consider  upon  its 
merits,  I  would  carefully  examine  the  question  "  whether  his  recovery  against  Hansell 
Sons  is  not,  in  law,  complete  satisfaction  of  all  damages  on  account  of  this  lot  of 
[knapsacks,  and  therefore  a  bar  to  any  preceedings  against  the  government.  This 
(claim  is  for  damages  for  alleged  infringement  by  the  government  of  a  patent  right; 
and  of  such  claims  the  accounting  officers  of  the  Treasury  have  no  jurisdiction.'' 

This  decision  of  the  Third  Auditor  was  concurred  in  by  the  Secoud 
Comptroller  of  the  Treasury  November  25,  1879. 

Upon  the  foregoing  facts  the  committee  fail  to  discover  any  ground 
in  law  or  in  equity  upon  which  the  claim  of  the  petitioner  can  be  sus- 
tained, and  ask  to  be  discharged  from  the  further  consideration  of  the 
memorial. 
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IX  THE  SEX  ATE  OF  THE  UNITED  STATES. 


April  20,  1882. — Ordered  to  be  printed. 


Mr.  Call,  from  tlie  Committee  or  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1541.] 

The  Committee  on  Patents,  to  ichich  was  referred  the  bill  (8.  1541)  for  the 
relief  of  Isaac  E.  Palmer,  has  considered  the  same,  and  reports  : 

Isaac  E.  Palmer,  late  of  Hackeusack,  N.  J.,  now  of  Middletown,  Conn., 
a  mechanic,  obtained  letters  patent  November  1,  1859,  for  an  "  improve- 
ment in  tackle-blocks,'-  which  patent  was  reissued  several  times  and 
extended  in  1873  for  the  term  of  seven  years.  The  invention  consists  in 
so  constructing  a  tackle- block  and  pulley  that  the  rope  or  fall,  when 
desired,  may  be  clamped  between  a  portion  of  the  pulley  and  a  portion 
of  or  surface  connected  with  the  block,  by  simply  leading  it  in  a  direc- 
tion oblique  or  lateral  to  the  plane  of  revolution  of  the  pulley,  without 
tying,  or  the  use  of  dogs  or  movable  stops,  or  any  other  means  of  fast- 
ening. It  is  applicable  alike  to  ceiling  pulleys,  shade  pulleys,  clothes- 
line pulleys,  and  tackle-blocks  or  pulleys  generally,  but  seems  to  have 
been  used  chiefly  in  connection  with  mosquito-canopy  nets. 

Palmer  continued  to  manufacture  under  his  patent  until  1888,  when, 
to  secure  capital  for  manufacturing  more  largely,  he  sold  one-half  inter- 
est to  J.  W.  Kendall  in  this  patent  and  any  extension  thereof. 

In  his  statement  to  the  Commissioner  of  Patents  in  1873,  Palmer  re- 
ports his  receipts  to  1868,  $1,383.50;  one-half  interest  to  1873,  $5,844.75. 
Expenses,  $2,170.    Net  gain,  $5,058.25. 

In  his  present  application  he  states  his  one-half  of  receipts  from  1873 
to  1880,  at  $8,022.65;  his  expenses,  $822.14;  net  gain,  $7,200.51.  Of 
this  protit  he  claims  to  have  lost  by  lire,  $1,500,  and  to  have  paid  costs 
of  extension  in  1873,  $250. 

The  applicant  claims  for  his  invention  a  saving  of  expense,  time,  and 
labor ;  also  durability. 

The  extension  of  the  patent  will  not  add  to  the  expense  of  the  article, 
nor  operate  to  the  detriment  of  the  public. 

The  committee  believes  that  the  patent  may  with  propriety  be  ex- 
tended, and  therefore  recommends  the  passage  of  the  bill. 


47th  Congress,  )  SENATE. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  11,  1882. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  673.  J 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (#.  673)  appro- 
priating $100,000  to  William  Wheeler  Hubbell  for  use  of  patent  percus- 
sion shell- exploders  under  his  patent  of  January  21, 1860,  having  consid- 
ered the  same,  make  the  following  report: 

Mr.  Hubbell  first  came  before  Congress  asking  for  an  appropriation 
in  1860.  At  this  time  he  was  patentee  of  an  explosive  shell,  which  he 
called  the  "Thunderbolt  shell,'7  which  had  been  used  in  the  Navy.  He 
was  also  the  inventor  of  a  fuse,  called  a  time  or  impact  fuse,  for  navy 
shells,  which  had  not  then  been  patented,  but  had  been  extensively  used 
by  the  Navy,  under  an  alleged  contract,  made  as  early  as  1846,  with 
Colonel  Bomford,  of  the  Ordnance  Bureau,  by  authority  of  the  War  and 
Navy  Departments,  in  which  it  wTas  agreed  that  Hubbell  should  keep 
his  invention  secret  and  the  United  States  Government  should  pay  him 
$1  each  for  the  shells  and  fuses  it  should  use. 

At  the  time  of  this  alleged  contract  in  1846,  Hubbell  filed  an  appli- 
cation for  a  patent  for  his  fuse  in  the  secret  archives  of  the  Patent  Of- 
fice. Colonel  Bomford  died  in  the  spring  of  1848.  The  government 
used  the  shell  and  the  fuse,  and  no  action  being  taken  by  Congress  on 
HubbelPs  original  petition  for  compensation,  in  1860,  Hubbell  procured 
a  patent  to  be  issued  for  his  time  and  impact  fuse  invention  January  7, 
1862.  On  that  day  he  again  presented  to  Congress  a  petition  for  com- 
pensation, alleging  the  original  Bomford  contract,  setting  up  his  patent 
and  claiming  pay  either  under  the  contractor  the  patent.  At  this  time 
he  was  also  the  owner  of  a  patent  for  percussion  apparatus  applicable 
to  shells  for  army  rifled  cannon,  dated  January  24,  i860,  which  had  then 
been  used  by  the  government  but  little,  if  any,  and  which  was  not  men- 
tioned in  his  petition  of  January  7,  1862.  At  that  session  (April  8, 
1862)  he  wrote  a  letter  to  Hon.  Charles  B.  Sedgwick,  then  chairman  of 
the  House  Committee  on  Naval  Affairs,  in  which  he  made  the  following 
proposition  (having  been  before  Congress  for  five  years)  for  the  consid- 
eration of  the  committee  then  examining  into  the  merits  of  his  claim : 

[Extracts.] 

I  will,  if  Congress  will  grant  me  relief  by  passing  a  bill  at  tlie  present  session  for  the 
sum  of  $1.00,000,  give  a  release  in  full  for  all, shells  and  fuses  that  have  heretofore  been 
made,  and  will  assign  to  the  United  States  the  fall  and  exclusive  right  under  my  pat- 
ents of  January  22,  185(3,  for  fourteen  years,  and  January  7, 1^62,  for  seventeen  years. 
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to  make  and  use  without  further  charge  the  fuses  and  shells  now  in  the  naval  service* 
and  the  fuses  used  in  the  shells  now  in  the  sea-coast  service.  (The  same  patent  covers 
the  new  timing  device  for  field  fuses,  which  I  am  about  to  introduce  into  the  artillery 
service. ) 

Pay  me  at  the  present  session,  and  I  will  he  satisfied  with  that  amount,  namely, 
$100,000,  and  will  assign  the  exclusive  right. 

In  this  letter  lie  claimed  that  250,000  of  the  shells  and  fuses  had 
been  used  by  the  government. 

'  July  2,  1862,  a  joint  resolution  was  reported  by  the  House  Committee 
on  Naval  Affairs  which  recited  in  its  preamble  that — 

Whereas  William  Wheeler  Huhhell  claims  compensation  for  the  use  of  his  patents 
for  the  Thunderbolt  shells  and  fuse,  which  he  claims  were  patented  by  him  and  have 
been  used  by  the  government  under  a  verbal  contract,  as  he  alleges,  between  him 
and  the  late  Col.  George  Bomford,  of  the  Ordnance  Department. 

*  Sr  *  *  -5?  # 

And  referred  the  claim  of  said  Hubbell  to  the  Court  of  Claims,  making 
it  the  duty  of  said  court  to  investigate  and  determine- 
First,  is  William  Wheeler  Hubbell  the  original  "inventor  of  the  shell  and  fuse  afore- 
said, and  has  he  a  legal  right  to  compensation  for  the  same  ?  and, 

Second,  what  amount  of  compensation  is  he  entitled  to  receive  for  the  use  of  his 
patents,  as  claimed,  up  to  the  time  of  adjudication,  and  for  a  full  and  entire  transfer 
of  his  patents  to  the  United  States  ? 

Sec.  2.  And  be  it  farther  resolved,  That  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  authorized  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, the  amount  so  found  due,  if  any  be  found  due,  to  the  said  William  Wheeler 
Hubbell,  upon  a  full  and  fair  investigation  of  the  case  by  the  Court  of  Claims :  Pro- 
vided, That  the  sum  hereby  authorized  to  be  paid  shall  not  exceed  $100,000,  which  sum . 
the  claimant  agrees  to  accept  in  full  of  all  claims  whatever,  by  virtue  of  said  patents 
and  contract,  against  the  government. 

This  resolution  remained  on  the  calendar  undisposed  of. 

Up  to  this  time  Mr.  Hubbell  had  made  no  claim  for  compensation  for 
the  use  of  his  percussion  apparatus  patented  January  24,  1860. 

At  the  next  session  of  Congress  (January  14,  1864)  Hubbell  pre- 
sented another  petition,  claiming  compensation  for  the  use  of  the  shell 
and  fuse  mentioned  in  his  former  petition,  and  also,  for  the  first  timer 
claiming  compensation  for  the  use.  of  his  percussion  apparatus  for 
army  shells,  patented  January  24,  1860. 

The  Committee  on  Naval  Affairs  reported  a  joint  resolution  referring 
Hubbell's  claim  to  the  Court  of  Claims.  This  resolution  recited  in  the 
preamble  that — 

Whereas  William  Wheeler  Hubbell  claims  compensation  for  the  use  of  his  patents 
for  the  Thunderbolt  shell  and  fuse,  which  he  claims  were  patented  by  hi  in,  and  have 
been  used  by  the  government  under  a  verbal  contract,  as  he  alleges,  between  him 
and  the  late  George  Bomford,  colonel  of  ordnance  of  the  United  States,  and  for  the 
use  of  his  patent  percussion  apparatus  for  exploding  shells,  and  said  letters  patent  are 
dated  January  22,  1856,  reissued  January  19,  1858,  for  fcmrteen  years,  for  the  shell  j 
January  7,  1862,  for  seventeen  years,  for  the  fuse ;  and  January  24,  le60,  for  fourteen 
years  for  the  percussion  device. 

And  provided  that  said  Court  of  Claims  should  be  rested  with  juris- 
diction to  determine — 

First,  is  William  Wheeler  Hubbell  the  original  inventor  of  the  shell  and  fuse  and 
percussion  device  aforesaid,  or  either  of  tlrtmi,  and  has  he  a  just  and  equitable  right 
to  compensation  for  the  same?  and, 

Second,  what  amount  of  compensation  is  he  entitled  to  receive  for  the  use  of  his 
inventions  and  patents,  as  claimed,  up  to  the  time  of  adjudication,  and  for  a  full  and 
entire  transfer  of  his  patents  to  the  United  States  ? 

Third.  And  be  it  farther  resolved,  That  either  party  may  appeal  to  the  Supreme 
Court  of  the  United  States  within  ninety  days;  and  the  Court  of  Claims  shall  certify 
any  judgment  that  may  be  rendered  in  favor  of  said  William  Wheeler  Hubbell,  his 
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heirs  or  legal  representatives,  in  the  same  manner,  and  the  same  when  presented  to 
the  Secretary  of  the  Treasury  shall  have  the  same  effect  as  now  provided  by  law,  and 
be  paid  out  of  any  general  appropriation  in  relation  to  judgments  of  said  courts  or 
for  private  claims  :  Provided,  That  the  sum  hereby  authorized  to  be  paid  shall  not  ex- 
ceed $100,000,  which  sum  the  claimant  agrees  to  accept  in  full  of  all  claims  whatsoever 
by  virtue  of  said  patents  and  contracts  against  the  United  States ;  and  the  payment 
of  such  judgment  shall  vest  the  full  and  absolute  right  to  said  patents  in  the  United 
States. 

This  resolution  was  passed,  and  approved  June  3, 1864,  and,  it  will  be 
observed,  included  the  patent  of  January  24, 1800,  for  percussion  device,, 
and  provided  that  the  payment  of  the  judgment  Hubbell  might  obtain 
under  the  resolution  should  vest  the  full  and  absolute  right  to  said  patents 
in  the  United  States. 

Under  this  resolution  Hubbell  prosecuted  his  claim  before  the  Court 
of  Claims,  where  the  case  was  fully  heard,  both  as  to  the  validity  of  the 
three  patents  mentioned  in  the  resolution  and  as  to  the  amount  of  com- 
pensation to  be  ascertained  as  provided  by  the  resolution.  The  court, 
in  rendering  its  decision  as  to  the  validity  of  the  patents,  said : 

1.  That  Hubbell  is  not  the  first  and  original  inventor  of  the  flat-based  re-enforced 
shell,  as  claimed  by  him  iu  his  patent  dated  January  22,  IdoO,  and  reissued  January 
19,  1858.  Nor  will  said  device  and  invention  accomplish  the  objects  ai  d  purposes  des- 
ignated in  said  patents.  And  the  use  of  the  shell  in  question  by  the  United  States  was 
no  injury  to  the  claimant,  or  any  infringement  of  his  patents. 

2.  We  further  find  that  Hubbell  was  the  first  and  original  inventor  of  the  time  and 
impact  fuse,  as  claimed  by  him  in  his  patent  of  January  7,  18(52.  And  that  such  fuse 
has  been  largely  and  extensively  used  by  the  United  States,  in  violation  of  his  rights 
as  patentee.  And  that  he  is  justly  and  equitably  entitled  to  compensation  therefor 
under  the  joint  resolution  of  Congress  before  recited. 

3.  We  further  find  that  Hubbell,  the  claimant,  is  the  first  and  original  inventor  of 
the  percussion  fuse,  as  claimed  in  his  patent  of  January  24,  1860.  It  is  proved  that 
these  fuses  have  been  used  in  great  numbers  by  the  United  States,  in  derogation  of 
claimant's  rights  secured  by  his  patents. 

And,  as  to  compensation,  held  as  follows: 

The  only  remaining  question  is  the  amount  of  that  compensation.  Were  this  an 
action  for  infringement,  or  a  bill  to  restrain  its  use,  with  an  account  of  profits,  the  rule 
and  measure  of  damages  are  well  settled. 

The  actual  loss  sustained  by  the  patentee  is  to  be  measured  by  the  actual  profits  or 
benefits  received  by  the  infringer.  And  where  this  cannot  be  ascertained  with  exact 
and  absolute  certainty  it  is,  as  in  other  cases,  to  be  arrived  at  as  nearly  and  approx- 
imately as  the  nature  of*  the  case  will  permit.  Where  the  use  of  the  invention  is 
limited,  as  in  the  present  instance,  to  a  single  party,  the  application  of  the  rule  is 
attended  with  no  little  difficulty  and  embarrassment.  (See  3  Wall.,  3^0. )  We  are, 
however,  relieved  from  any  such  dilemma  by  the  action  of  Congress  in  the  joint 
resolution  under  which  we' are  trying  this  action.  They  have  prescribed  a  special 
rule  for  this  case,  and  limited  the  amount  that  may  be  awarded  under  it.  If  the 
claimant  be  the  original  inventor  of  the  shell  and  fuses,  as  claimed,  and  be  justly  and 
equitably  entitled  to  compensation  for  them,  the  sum  is  not  to  exceed  one  hun- 
dred thousand  dollars;  and  his  bringing  suit  and  claiming  the  damages  are  to  be 
deemed  an  acceptance  of  the  sum  awarded  in  full  of  all  claim  for  the  use  of  the  in- 
ventions and  transfer  of  the  patents.  This  limitation  embraces  the  three  patents  as 
claimed.  That  for  the  shell  having  failed,  we  are  limited  to  a  proportional  amount 
for  the  other  two  inventions.  Or,  in  other  words,  we  have  no  power  to  award  any  sum 
beyond  the  two-thirds  of  $100,000.  The  actual  value  of  a  reasonable  royalty  on  the 
fuses  used  by  the  United  States  since  the  date  of  the  claimant's  patents  would,  accord- 
ing to  the  opinion  of  professional  and  expert  witnesses,  measured  by  the  usual  rule,  be 
much  greater.  Estimated  upon  that  basis  and  upon  the  proofs,  the  actual  loss  to  the 
claimant  and  the  real  gain  to  the  defendants  would  be  little,  if  at  all,  short  of  $200,000. 
But  we  are  precluded  from  using  this  measure  of  damage  for  any  other  purpose  than  to 
ascertain  the  extent  of  his  just  and  equitaole  right  to  compensation  within  the  rule 
and  amount  prescribed  for  us  by  Congress. 

Judgment  was  rendered  as  follows  : 

And  from  all  these  considerations  we  are  of  opinion  that  for  the  use  of  the  fuses  and 
the  transfer  of  his  patents  to  the  United  States  the  claimant  should  recover  the  sum 
of  $66,666. 66£.  And  for  this  sum,  upon  due  consideration,  judgment  is  entered  in  his 
favor. 
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This  judgment  was  rendered  January  24,  1870.  The  case  was  ap- 
pealed to  the  Supreme  Court  of  the  United  States  j  the  appeal  was  dis- 
missed and  mandate  ordered  December  8,  187.1,  and  Mr.  Hubbell  re- 
ceived $66,666.66. 

At  the  Forty-second  Congress  he  petitioned  to  be  paid  $133,000, 
claiming  the  same  to  be  due  him  from  the  United  States  as  an  adjudi- 
cated debt,  alleging  that  his  understanding  of  the  proviso  in  the  joint  res- 
olution of  June  3,  1864,  limiting  the  judgment  of  the  Court  of  Claims  to 
$100,000,  was  that  that  sum  was  limited  specifically  to  the  compensation 
which  he  was  to  receive  for  the  use  of  his  shell  under  patent  of  January 
22,  1856,  and  for  the  use  of  his  time  and  impact  fuse  for  the  Navy  under 
his  patent  of  January  7, 1862,  and  that  he  was  justly  entitled  to  the  bal- 
ance of  the  sum  of  $200,000  mentioned  by  the  Court  of  Claims  when  it 
-said ; 

Estimated  upon  that  basis  and  upon  the  proofs,  the  actual  loss  to  the  claimant  and 
the  real  gain  to  the  defendant  would  be  little,  if  any,  short  of  $200,000. 

And  claiming  that  the  amount  of  the  judgment  of  the  Court  of 
Claims  included  no  compensation  for  the  use  of  his  percussion  patent 
of  January  24,  1860. 

The  Committee  on  Naval  Affairs  of  the  House  of  Eepresentatives 
reported  in  favor  of  paying  Mr.  Hubbell,  $133,333.33  (H.  E.  3853). 
This  bill,  however,  provided  for  a  full  and  entire  transfer  in  writing  of 
his  letters  patent  to  the  United  States,  and  for  the  first  time  in  the 
history  of  this  controversy  mentioned  certain  other  patents  of  said 
Hubbell,  and  provided  as  follows  : 

Said  William  Wheeler  Hubbell  to  include  in  said  transfer,  without  further  compen- 
sation, his  patent  dated  September  30,  1862,  for  concussion-fuse,  his  patent  of  July  8, 
1862,  for  rifle-projectile,  and  his  patent  of  October  31,  1865,  for  incendiary  shell:  and 
to  bear  all  his  own  expenses  incurred  in  the  trial  of  the  reference  made  June  3,  1864, 
by  Congress  to  the  Court  of  Claims,  and  all  his  loss  and  expense  for  targets  and  ex- 
periments in  introducing  his  inventions,  and  to  receipt  and  release  in  full  and  final  set- 
tlement for  all  his  said  inventions  and  all  his  aforesaid  patents. 

This  bill  was  thoroughly  discussed  in  the  House  of  Eepresentatives, 
and  was  amended,  on  motion  of  Mr.  Archer,  of  the  Committee  on 
Naval  Affairs,  by  striking  out  the  $100,000,  and  passed  the  House  for 
$33,333.33. 

In  the  Senate  it  was  reported  by  the  Committee  on  Naval  Affairs, 
with  an  amendment  striking  out  all  after  the  enacting  clause  and  sub- 
stituting that  said  Hubbell  should  be  paid — 

Out  of  any  general  appropriation  for  judgments  of  the  Court  of  Claims,  the  sum 
of  $33,333.33,  in  full  of  the  sum  of  $100,000  of  reasonable  royalty  authorized  to  be  paid 
to  him  by  the  joint  resolution  of  Congress  approved  June  3,  1864;  for  all  claims  what- 
ever by  virtue  of  his  alleged  contract  with  George  Bomford,  the  Colonel  of  Ordnance 
of  the  United  States,  and  his  thunderbolt  shell  and  fuse  patents  of  January  19,  1858, 
as  reissued,  and  January  7,  1862,  or  either  of  them,  recited  as  connected  with  such 
contract  in  the  preamble  of  said  resolution,  and  in  his  "written  agreement  of  April  8, 
1862;  and  further,  to  pay  to  said  William  Wheeler  Hubbell,  his  heirs  or  legal  repre- 
sentatives, out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  the  sum  of 
$83,152.50,  in  full  of  the  reasonable  royalty  due  to  him  for  the  use  made  by  the  United 
States  of  his  percussion  apparatus  patent  of  January  24, 1860,  included  in  the  preamble 
and  reference  of  said  resolution,  and  established  as  valid  on  the  trial :  being  The  entire 
balance  in  full  of  the  reasonable  royalty  for  the  past  use  of  several  million  of  these 
patent  devices,  ascertained  January  24,  1870,  by  the  Court  of  Claims  under  the  refer- 
ence; said  Hubbell  to  receipt  and  release  in  full  satisfaction  for  all  past  and  future 
use,  and  the  full  and  absolute  transfer  of  his  said  patents  to  the  United  States. 

This  bill  was  not  acted  upon  in  the  Senate. 

At  the  next  Congress  (Forty-third  Congress,  first  session),  Hubbell 
filed  a  petition  asking  the  government  to  pay  him  the  sum  of  $33,333.33 
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for  royalty  on  his  thunderbolt  shell  and  fuse,  which  was  used  by  the 
Army  and  Navy  during  the  late  war,  and  for  a  long  time' prior  thereto, 
under  an  alleged  contract  with  Col.  George  Bomford,  then  Chief  of 
Ordnance;  also,  that  he  be  paid  the  sum  of  $83,152.50,  in  full  for  the 
reasonable  royalty  due  him  for  the, use  of  his  percussion  apparatus,  se- 
cured to  him  by  letters  patent  dated  January  24,  1860. 

The  Senate  Committee  on  Naval  Affairs  made  an  exhaustive  report 
upon  his  petition  and  stated  their  conclusions  in  the  following  language: 

The  claimant  contends  that  Congress,  in  directing  the  Court  of  Claims  to  inquire 
''what  amount  of  compensation  is  he  entitled  to  receive  for  the  use  of  his  inventions 
and  patents  as  claimed  up  to  the  time  of  the  adjudication,  and  for  a  full  and  entire 
transfer  of  his  patents  to  the  United  States,"  intended  that  he  should  he  paid  the 
amount  so  found  hy  the  court,  supposiug  it  would  come  within  the  limit  prescribed. 
The  court  actually  found,  upon  the  proofs,  "that  the  actual  loss  to  the  claimant  and. 
the  real  gain  to  the  government  would  be  little,  if  at  all,  short  of  $200,000.  And  this 
was  for  the  past  use  of  the  patents,  and  no  estimate  was  made  for  the  future  use  or 
for  the  full  and  entire  transfer,"  &c.  He  claims,  therefore,  that  he  is  justly  aud  equit- 
ably entitled  to  the  full  sum  found  by  the  court,  viz,  $200,000,  notwithstanding  the 
proviso  in  the  joint  resolution  of  1864. 

The  committee  admit  that  there  is  force  in  this  position,  especially  as  the  country 
was  greatly  benefited  by  his  invention  (really  more  than  $200,000),  but  design  only  to 
present  the  facts  in  this  part  of  the  case. 

The  claim  for  $33,333.33  was  acknowledged  by  the  House  of  Representatives,  third 
session  Forty-second  Congress,  in  the  passage  of  House  bill  3853,  after  a  most  exhaustive 
debate,  and  we  are  of  the  opinion  that,  in  justice  and  right,  he  should  at  least  be  paid 
that  sum,  and  therefore  report  the  accompanying  bill,  and  recommend  its  passage. 

The  bill  reported  by  the  committee  (S.  785)  provided : 

That  the  Secretary  of  the  Treasury  be,  and  is  hereby,  authorized  and  directed  to 
pay  to  William  Wheeler  Hubbell,  of  Philadelphia,  Pennsylvania,  or  his  heirs  or  legal 
representatives,  the  sum  of  $33,333.33,  out  of  any  general  appropriation  for  judgments 
of  the  Court  of  Claims,  in  full  satisfaction  of  the  balance  of  his  actual  loss  and  dam- 
age, ascertained  by  the  Court  of  Claims,  for  the  past  use  made  by  the  United  States 
of  certain  patents,  the  inventions  of  said  Hubbell,  mentioned  in  the  preamble  and 
reference  of  joint  resolution  approved  June  3,  1864  ;  said  payment  to  be  in  full  for  all 
past  use  by  the  government  of  his  inventions,  of  whatever  name  or  nature,  and  the- 
acceptance  of  the  sum  provided  by  this  act  shall  be  a  full  and  complete  transfer  of  his 
patents  dated  September  30,  1862,  for  concussion-fuse  ;  his  patent  dated  July  8,  1862,. 
for  rifle-projectiles;  his  patent  dated  October  31,  1865,  for  incendiary -shell ;  and  of  all 
patents  and  inventions  mentioned  in  said  joint  resolution,  to  the  United  States. 

This  bill  was  not  acted  upon. 

In  the  Forty-fourth  Congress  a  bill  was  introduced  in  the  Senate  (S. 
667)  reviving  and  opening  the  suit  of  said  Hubbell  in  the  Court  of 
Claims,  and  giving  that  court  power  to  render  judgment  for  any  balance 
unpaid  of — 

Just  compensation  or  reasonable  royalty  proved  or  established  as  due  to  said  Hub- 
bell for  the  use  of  his  inventions  mentioned  in  the  resolution  of  June  3,  1864,  referring 
his  claim  to  the  Court  of  Claims. 

This  bill  was  reported  back  from  the  Naval  Committee  of  the  Senate, 
with  an  amendment  striking  out  all  after  the  enacting  clause  and  pro- 
viding : 

That  the  Secretary  of  the  Treasury  be,  and  is  hereby,  authorized  and  directed  to 
pay  to  William  Wheeler  Hubbell,  of  Philadelphia,  Pa.,  or  his  heirs  or  legal  represent- 
atives, the  sum  of  $33,333.33,  out  of  any  moneys  in  the  Treasury  not  otherwise  appro- 
priated, in  full  satisfaction  of  the  balance  of  Lis  actual  loss  and  damage,  ascertained 
by  the  Court  of  Claims,  for  the  past  use  made  by  the  United  States  of  certain  patents, 
the  inventions  of  said  Hubbell,  mentioned  in  the  preamble  and  reference  of  joint  reso- 
lution approved  June  3,  1864,  said  payment  to  be  in  full  for  all  past  use  by  the  goA^- 
ernment  of  his  inventions  of  whatever  name  or  nature;  and  the  acceptance  of  the 
sum  provided  by  this  act  shall  be  a  full  and  complete,  transfer  of  his  patents  dated 
September  30,  1862,  for  concussion-fuse;  his  patent  dated  July  8,  1862,  for  rifle- 
projectiles;  his  patent  dated  October  31,  1865,  for  incendiary-shell ;  and  of  all  patents 
and  inventions  mentioned  in  said  joint  resolution,  to  the  United  States. 
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The  act  was  thus  amended,  and  as  amended  passed  both  houses  and 
was  approved  March  3,  1877,  and  Mr.  Hubbell  received  payment  of  the 
-amount  thereby  appropriated,  to  wit,  $33,333.33. 

Since  the  passage  of  the  resolution  of  March  3, 1877,  Mr.  Hubbell  has, 
by  memorials  and  bills,  persistently  asked  Congress  to  appropriate  the 
further  sum  of  $100,000,  as  compensation,  for  the  use  of  his  percussion 
device  patent  of  I860,  but  so  far  as  the  committee  are  advised  no  action 
has  been  had  on  such  bills  or  memorials.  He  now  claims  that  he  is 
justly  entitled  to  the  sum  of  $100,000,  upon  the  ground  that  the  Court 
of  Claims  decided  that  his  just  compensation  was  little,  if  any,  short  of 
the  sum  of  $200,000,  up  to  the  time  of  adjudication,  which  was  on  the 
21th  of  January,  1870,  and  of  which  he  has  received  in  all  only  1100,000; 
and  further,  because  that  the  government  used,  after  adjudication  and 
during  the  life  of  the  patent,  large  numbers  of  his  percussion  apparatus, 
under  the  patent  of  January  21,  1860,  for  which  no  compensation  has 
ever  been  made. 

Upon  a  full  and  careful  consideration  of  this  case,  the  committee  are 
decidedly  of  the  opinion  that  said  Hubbell  has  no  further  claim  against 
the  United  States  for  compensation ;  that  he  is  fully  estopped  from 
making  such  claim  by  the  language  of  the  resolution  of  June  3,  1864; 
and  if  such  were  not  the  case,  the  acceptance  of  $33,333.33,  under  the 
resolution  of  March  3,  1877,  must  have  been  understood  by  him,  from 
the  terms  of  said  resolution,  to  have  been  in  full  for  all  past  use  by  the 
government  of  his  inventions  of  whatever  name  or  nature  5  and  he  must 
also  have  understood  that  his  acceptance  of  that  sum  operated  as  a 
transfer  to  the  government  of  not  only  all  the  patented  inventions  men- 
tioned in  the  resolution  of  June  3, 1861,  but  also  of  his  other  patents  for 
concussion-fuse  for  rifle  projectiles  and  for  incendiary  shells.  * 

The  committee  therefore  recommend  that  the  bill  be  indefinitely  post- 
poned. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Maj  15,  1882. — Ordered  to  "be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

EEPORT: 

|~To  accompany  bill  S.  854.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  854)  for  the 
relief  of  Wm.  C.Dodge,  having  considered  the  same,  make  the  following 
report : 

This  bill  is  to  allow  the  extension  of  Dodge's  patent  cartridge  ex- 
tractor for  pistols,  and  the  case  is  in  several  respects  an  exceptional 
one.  The  invention,  which  is  an  improvement  in  fire-arms,  patented 
January  17,  1865,  is  one  of  great  value  and  merit.  The  applicant,  who 
was,  at  the  time  of  the  invention,  an  examiner  in  the  Patent  Office,  was 
obliged  to  resign  his  position  in  order  to  secure  his  patent,  as  the  law 
prohibits  any  one  employed  in  the  office  from  obtaining  a  patent  except 
by  inheritance. 

After  his  patent  was  granted,  it  was  withdrawn,  being  taken  out  of 
the  mail  and  canceled,  a  proceeding  Avhich  the  Supreme  Court  has  since 
held  to  be  illegal.  He  was  then  put  into  interference  with  another  ap- 
plicant, which  continued  nearly  a  year,  and  entailing  a  heavy  expense. 

Again,  nearly  two  years  after  his  patent  was  finally  granted,  he  was 
put  into  interference  with  still  another  applicant,  which  lasted  for  more 
than  a  year,  entailing  still  more  expense. 

For  five  years  after  the  patent  was  granted  he  was  unable  to  use  his 
invention  because  of  the  existence  of  another  patent,  without  which 
his  improvement  could  not  be  used. 

During  this  time  he  made  the  most  diligent  efforts  to  realize  from  his 
invention,  but  was  unable  to  induce  the  manufacturers  to  either  pur- 
chase or  use  it,  for  the  reason  that  no  terms  could  be  made  with  the 
owner  of  the  controlling  patent,  and  he  was  finally  compelled  to  sell  it 
for  a  nominal  price  to  the  owners  of  that  patent,  which  he  had  every 
reason  to  suppose  would  be  extended  for  seven  years  more.  For  twelve 
out  of  the  seventeen  years  of  his  patent  he  could  and  did  not  make 
any  use  of  it,  though  diligent  in  his  efforts  to  introduce  it. 

Instead  of  realizing  anything  from  his  invention,  the  proof  shows  that 
his  expenses  exceed  his  receipts  by  more  than  fifteen  hundred  dollars. 

That  the  public  has  not  been  unduly  taxed  for  the  invention  is  clearly 
shown  by  the  fact  that  the  arms,  with  his  improvement  applied,  have 
been  sold  for  considerably  less  than  others  of  the  same  size  and  quality 
without  the  improvement. 

The  leading  manufacturers  of  pistols  have  had  full  knowledge  of  this 
bill,  and  do  not  oppose  it ;  on  the  contrary,  several  of  them  join  in  ask- 
ing for  the  extension  of  the  patent. 
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The  patent  if  extended  will  be  for  the  benefit  of  the  inventor,  and 
the  committee  are  satisfied  that  he  will  allow  all  persons  who  desire  to 
use  it  in  the  manufacture  of  pistols  to  do  so  at  such  a  reasonable  royalty 
that  it  will  not  be  burdensome  to  any  one. 

Pistols  made  in  this  country  are  of  quality  and  workmanship  vastly 
superior  to  those  made  in  foreign  countries.  This  improvement  seems 
indispensable  in  the  modern  arm ;  if  it  becomes  free  to  foreign  manu- 
facturers to  use,  the  committee  think  it  will  enable  them  to  sell  pistols 
of  inferior  quality  and  workmanship  in  competition  with  our  manufact- 
urers, not  only  to  their  damage,  but  to  the  manifest  detriment  of  those 
who  purchase  them. 

The  committee  recommend  the  passage  of  an  amended  bill,  submitted 
herewith. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  1,  1882.— Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1947.] 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  Emily 
W.  Taylor,  asking  for  an  extension  of  certain  letters  patent  reissued 
April  18,  1876,  and  numbered  7061  and  7067,  have  considered  the  same, 
and  respectfully  report : 

Isaac  Winslow,  of  whom  the  petitioner  is  the  daughter  and  sole  heir, 
received  in  1862  two  patents  for  packing  green  corn,  one  for  the  process 
of  preparing  corn  for  packing,  and  the  other  for  the  product. 

These  inventions  were  of  great  practical  value.  Owing  to  persistent 
infringements,  and  the  necessity  of  constant  and  expensive  litigation, 
neither  Winslow  nor  the  person  to  whom  he  assigned  his  right  ever  re- 
ceived any  compensation  whatever,  but  on  the  contrary  were  put  to 
large  expense  in  attempting  to  vindicate  their  rights. 

In  October,  1875,  the  Supreme  Court  of  the  United  States,  in  Sewell 
vs.  Jones  (1  Otto,  171),  against  the  very  earnest  dissent  of  Mr.  Justice 
Clifford,  who  heard  the  cause  in  the  circuit  court,  held  the  patents  were 
invalid  for  want  of  novelty.  This  decision  is  put  solely  on  the  ground 
that  the  patent  does  not  describe  and  claim  what  constitutes  the  real 
invention  of  the  patentee.  Thereupon,  in  187 6,  the  original  patents  hav- 
ing but  three  years  to  run,  the  patentee  obtained  reissues,  the  Commis- 
sioner of  Patents,  on  full  hearing,  being  of  opinion  that  the  decision  of 
the  Supreme  Court  went  to  the  extent  only  that  the  matter  introduced 
by  amendment  was  not  set  forth  in  the  patents. 

After  the  granting  of  the  reissues  a  new  suit  was  instituted  against 
one  McMurray.  (See  Jones  vs.  McMurray,  13  Patent  Of.  Gaz.,  6.)  In 
this  suit  Judge  Bond  held  that  the  decision  in  1  Otto  went  to  the  ex- 
tent of  holding  that  petitioner's  invention  was  not  novel.  From  this  de- 
cision an  appeal  has  been  taken  to  the  Supreme  Court  of  the  United 
States,  which  is  not  likely  to  be  determined  before  1883  or  1884.  If  the 
court  shall  hold  that  the  invention  lacks  novelty,  the  extension  will  be 
without  effect.  If,  on  the  other  hand,  it  shall  adopt  the  view  of  Judge 
Clifford  and  the  Commissioner  of  Patents,  then  it  seems  clear  that  the 
representative  of  the  inventor  ought  to  enjoy  the  benefit  of  his  inven- 
tion for  a  reasonable  time.  The  defect  in  the  original  letters  patent  can 
hardly  be  imputed  as  gross  laches  or  carelessness  to  an  inventor  who, 
of  course,  was  compelled  to  resort  to  the  aid  of  an  expert  in  making  his 
specifications,  and  who  did  all  that  so  distinguished  a  jurist  and  patent 
lawyer  as  Mr.  Justice  Clifford  deemed  to  be  necessary. 

We  therefore  recommend  the  passage  of  the  accompanying  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  8,  1882. — Ordered  to  be  printed. 
Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

EEPORT: 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  George  W* 
Morse,  have  considered  the  same,  and  respectfully  report: 

The  petitioner  claims  to  be  the  inventor  of  the  present  breech-load- 
ing system  of  fire-arms,  adapted  to  the  nse  of  metallic  cartridges  and 
ammunition  for  the  same,  and  asks  compensation  from  the  United  States 
for  services  rendered,  expenses  incurred,  cost  of  models  furnished,  and 
for  the  use  of  his  inventions ;  and  prays  that  his  claim  may  be  referred 
to  the  Court  of  Claims  to  hear  the  case  and  render  such  judgment  in  his 
favor  as  the  facts  found  may  warrant  and  substantial  justice  require, 
without  regard  to  the  act  limiting  the  jurisdiction  of  said  court. 

Your  committee  find  that  the  petitioner  was  a  native  of  New  Hamp- 
shire, and  resided  in  New  England  until  1838  or  1839,  when  he  became 
a  citizen  of  Louisiana.  He  was  from  1840  to  1853  engaged  in  survey- 
ing lands  for  the  government  in  that  State.  In  1853  he  became  State 
engineer  of  Louisiana,  and  afterwards  commissioner  of  swamp  lands. 
He  married  in  Louisiana,  and  accumulated  considerable  property  there. 
In  1856  he  came  to  Washington  with  certain  alleged  improvements  in 
breech-loading  fire-arms  and  metallic  cartridges  for  the  same,  for  which 
he  obtained  patents,  and  endeavored  to  secure  the  adoption  of  the  same 
by  the  Government  of  the  United  States. 

Upon  the  recommendation  of  John  B.  Floyd,  then  Secretary  of  War, 
he  was  paid  in  1858  the  sum  of  $10,000  for  the  alteration  by  the  govern- 
ment of  2,000  of  its  muskets  or  rifles,  according  to  his  patents,  out  of 
an  appropriation  for  that  purpose,  and  in  1860  he  was  paid  $3,000  by 
the  government  for  the  right  to  manufacture  1,000  carbines  according 
to  his  plan. 

During  some  months  prior  to  the  commencement  of  the  war  he  was 
employed  by  the  government,  without  compensation,  in  contemplation 
of  the  further  manufacture  of  arms  according  to  his  plan,  in  the  prep- 
aration of  models  and  special  tools  at  the  Springfield  Armory  and  Har- 
per's Eerry,  and  had  nearly  perfected  arrangements  for  such  manu- 
facture in  the  government  workshop  at  Harper's  Ferry  when  the  war 
commenced.  Just  before  the  raid  on  Harper's  Ferry  by  the  Confeder- 
ates he  left  Washington  and  went  to  Richmond.  He  did  not  return 
until  after  the  close  of  the  war.  He  claims  not  to  have  engaged  iu  the 
rebellion  or  to  have  done  any  act  encouraging  or  aiding  the  Confeder- 
acy, and  states  his  object  in  going  south  to  have  been  the  prevention  of 
the  confiscation  of  his  property  in  Louisiana.  The  machinery  (includiug 
the  special  tools  for  the  manufacture  of  arms  according  to  his  patents) 
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was  carried  by  the  Confederates  to  Richmond,  soon  after  his  arrival 
there,  and  he  obtained  possession  of  the  special  tools,  claiming  them  as 
his  property.  He  went  from  Richmond  to  Nashville,  where  he  was  em- 
ployed to  repair  arms  for  the  State  of  Tennessee,  but  did  not  there 
attempt  to  manufacture  according  to  his  patents.  He  registered  his 
patents  in  the  Confederate  Patent  Office.  The  machinery  was  after- 
wards removed  from  Nashville  to  Atlanta,  but  nothing  was  done  with 
it  at  that  place.  Morse  remained  there  with  the  machinery  for  nearly 
a  year.  Afterwards  the  machinery  was  removed  to  Greenville,  S.  C, 
and  he  went  with  it  and  there  manufactured  some  carbines  according 
to  his  plan  for  the  State  of  South  Carolina,  upon  a  promise  given  him, 
as  he  claims,  that  the  same  should  not  be  used  outside  the  State. 

After  the  close  of  the  war  in  1865  he  returned  to  Washington.  In 
1871  he  asked  for  an  extension  of  his  patents.  In  1872  a  bill  allowing 
such  extension  passed  Congress,  in  pursuance  of  which,  one  of  his 
patents  was  extended  by  the  Commissioner,  and  in  the  case  of  the  other 
patent  the  extension  was  refused. 

In  1872  arrangements  were  made  by  him  for  the  organization  of  a 
corporation  in  New  York  known  as  the  "Morse  Arms  Manufacturing 
Company."  This  organization  appears  from  some  reasons  to  have  been 
informal  and  the  corporation  was  reorganized  under  the  same  name  in 
1875.  To  this  corporation  Morse  assigned  all  his  patents  and  all  claims 
against  other  parties  (the  government  included)  for  the  past  use  of  his 
inventions. 

Soon  after  the  first  organization  of  the  Morse  Arms  Manufacturing 
Company  in  1872,  it  brought  suit  in  the  Court  of  Claims  to  recover  for 
the  use  by  the  United  States  of  Morse's  inventions,  upon  an  implied 
contract  between  the  government  and  Morse.  In  this  suit  considerable 
evidence  was  taken,  and  the  suit,  though  still  remaining  on  the  docket, 
has  never  been  brought  to  a  final  hearing.  In  1879,  Morse  himself 
brought  suit  in  the  Court  of  Claims  to  recover  damages  from  the  gov- 
ernment for  the  use  of  his  inventions,  claiming  that  the  assignment  to 
the  corporation  was  invalid  and  inoperative.  This  suit  is  still  pending, 
but  little  has  been  done  therein.  In  answer  to  both  suits  in  the  Court 
of  Claims,  the  government  denies  the  validity  of  Morse's  patents  and 
the  jurisdiction  of  the  court ;  and  as  to  the  suit  of  Morse,  sets  up  the 
statute  of  limitations.  In  1875  the  "Morse  Arms  Manufacturing  Com- 
pany" brought  suit,  in  the  circuit  court  in  Connecticut,  against  the 
"Winchester  Repeating  Arms  Company"  for  an  infringement  of  Morse's 
patents.  In  this  suit  the  defendants  deny  that  Morse  was  the  original 
inventor  of  the  improvements  claimed  by  him.  A  very  large  amount 
of  testimony  has  been  taken  upon  this  issue,  the  record  amounting  to 
several  thousand  printed  pages.  The  case  is  still  in  court  and  is  nearly 
ready  for  hearing. 

It  is  unquestionably  true  that  if  Morse  is  the  original  inventor  of  the 
improvements  claimed  by  him,  the  government  has  applied  his  inven- 
tions in  the  alterations  and  manufacture  of  a  very  large  number  of 
breech-loading  fire-arms,  probably  as  many  as  300,000,  for  which  he  has 
received  no  compensation. 

In  view  of  all  the  circumstances  of  the  case,  and  especially  the  fact 
that  the  question  as  to  the  validity  of  Morse's  patents  is  now  in  litiga- 
tion in  a  suit  with  private  parties,  which  will  probably  be  soon  reached 
and  determined,  your  committee  think  that  it  would  be  inexpedient  to 
grant  the  prayer  of  the  petition,  and  therefore  ask  to  be  discharged 
from  its  further  consideration. 
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r  6,  1882. — Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Committee  on  Patents,  submitted  the  following ' 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8.  1812)  for  the 
relief  of  Michael  H.  Collins,  have  considered  the  same,  and  respectfully 


Michael  H.  Collins  invented  a  kerosene-oil-lamp  burner,  for  which  let- 
ters patent  were  issued  to  him  September  19, 1865.  The  invention  is  of 
great  public  utility,  as  it  removes  all  danger  from  explosion  of  kerosene 
lamps  to  which  it  is  attached.  It  is  also  a  great  convenience,  as  where 
it  is  used  the  glass  chimney  does  not  become  heated  at  the  bottom,  and 
may  be  removed  or  adjusted  with  the  bare  hand. 

Since  the  invention,  nearly  all  the  burners  in  use  embody  its  princi- 
ples. 

Collins  was  several  years  in  perfecting  it,  trying  many  experiments, 
and  having  numerous  forms  of  chimneys  and  lamps  constructed  as  ex- 
periments before  he  succeeded.  He  has  used  all  due  and  reasonable 
diligence  to  obtain  remuneration.  But  his  invention  has  been  exten- 
sively pirated,  and  he  has  been  compelled  to  resort  to  constant  and  re- 
peated suits.  He  has  not  kept  accounts,  but  we  are  entirely  satisfied 
that  the  receipts  from  sales  of  his  patent  have  been  exhausted  thereby, 
and  that  he  has  received  no  remuneration  beyond  his  expenses  and  a 
sum  not  exceeding,  in  all,  thirty-five  hundred  dollars. 

The  extension  will  cause  no  perceptible  burden  upon  the  public.  The 
royalty  heretofore  reserved  has  been  5  cents  per  dozen  burners. 

We  therefore  report  the  accompanying  substitute  for  the  bill,  and 
recommend  its  passage. 


REPORT: 


[To  accompany  bill  S.  1812.] 


report : 
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January  4,  1883.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  .accompany  bill  S.  2311.] 

The  Committee  on  Patents,  to  whom  was  referred  a  bill  for  the  extension  of 
letters  patent  to  the  heirs  of  Rudolph  Leschot,  deceased,  for  a  tool  for 
boring  rock,  have  considered  the  same,  and  respectfully  report : 

The  patent  which  it  seeks  to  extend  was  granted  July  14,  1863,  for 
seventeen  years.  The  invention  consists  in  the  combination  of  a  drill- 
head  armed  with  diamonds  and  fitted  to  the  end  of  a  tubular  boring- 
bar,  whereby  a  rotative  and  advancing  movement  is  imparted  to  the 
cutting  head,  a  forced  flow  of  water  through  the  said  tube  and  head, 
whereby  the  constant  rotative  and  advancing  movement  of  the  head 
cuts  away  the  rock,  and  the  flow  of  water  through  the  drill  rod  and  re- 
turning outside  of  it  brings  with  it  the  cuttings  or  detritus ;  and  this  is 
irrespective  of  the  mechanism  by  which  the  rotative  or  advance  move- 
ment of  the  drill  is  imparted.  By  its  use,  when  the  drill-head  is  made 
annular,  the  exact  nature  of  the  rock,  strata,  or  mineral  through  which 
the  drill  passes  can  be  ascertained.  For  prospecting  and  like  purposes 
this  feature  is  of  great  value  in  the  saving  of  time  and  expense  over  the 
only  known  previous  methods  for  accomplishing  the  same  result. 

The  inventor,  a  native  of  Switzerland,  was  from  poverty  unable  to 
introduce  his  invention  into  public  use  in  any  country  from  his  own 
means,  and  has  realized  nothing  from  it.  Those  who  became  interested 
in  it  in  the  United  States  expended  in  its  development  and  introduc- 
tion into  use  not  less  than  $175,000  over  and  above  their  receipts  for  it 
from  all  sources.  During  the  first  seven  years  of  the  United  States 
patent  the  public  had  not  purchased  one  machine ;  and  the  proposed 
extension  will  be,  in  fact,  only  a  grant  of  seventeen  years  from  the  date 
at  which  the  invention  commenced  to  be  used  in  this  country.  The  ex- 
tension of  this  patent  will  give  the  needy  heirs  of  the  inventor  a  reason- 
able compensation  for  the  value  of  his  invention  to  the  United  States, 
without  causing  the  payment  by  the  public  for  its  use  to  exceed  a  fair 
consideration  for  the  benefits  it  will  realize  from  it. 

The  inventor  obtained  a  patent  in  France  for  the  same  invention,  which 
gave  him  no  remuneration.  He  died  in  poverty,  and  his  father,  George 
Leschot,  who  will  derive  the  benefit  from  this  'proposed  extension,  is 
also  poor. 

The  inventor  assigned  one-half  of  his  United  States  patent  to  Lorenzo 
Dow,  for  his  assistance  and  expenses  in  obtaining  and  introducing  his 
patent  into  this  country.    Dow  sold  the  patent  to  the  Annular  Diamond 
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Drill  Company,  organized  in  1864.  receiving  payment  for  the  whole  patent 
in  stock.  This  company  expended  about  $30,000,  with  no  receipts,  and 
failed.  The  stock  thus  proved  worthless,  and  neither  Dow  nor  the  in- 
ventor received  one  dollar's  benefit  from  it.  About  1868  the  patent 
was  sold  to  Severance  &  Holt  for  $25,000,  who  in  three  years  expended 
$175,000  more  in  attempting  to  bring  the  invention  into  successful  use. 
They  only  received  about  $77,000  in  all  in  the  way  of  returns  for  this 
expenditure.  In  1871  the  American  Diamond  Drill  Company  became 
the  owners  of  the  patent,  and  in  three  years  they  expended  $175,000 
over  the  amount  paid  for  the  patent,  and  received  only  $125,000  in  return 
for  all  this  expense.  That  company  then  failed  and  went  into  the  hands 
of  a  receiver.  The  receiver  sold  the  patent  in  1875  to  the  American 
Diamond  Bock  Boring  Company.  This  company  has  expended  about 
$300,000,  and  its  receipts  do  not  exceed  that  amount.  This  company 
lost  money  during  the  first  two  years  of  their  ownership  of  the  patent 
in  endeavoring  to  introduce  the  invention,  and  it  was  only  during  the 
last  three  years  of  the  existence  of  the  patent  that  any  profit  at  all  has 
been  derived  therefrom,  and  that  has  only  been  sufficient  to  meet  their 
prior  expenses. 

The  invention  within  the  last  few  years  has  worked  a  complete  revo- 
lution in  the  mining  interests  in  this  country.  By  the  employment  of 
the  hollow  Leschot  drill  a  test  hole  is  bored  in  any  direction,  vertically, 
horizontally,  or  at  any  angle,  leaving  a  core  in  the  center  of  the  drill  or 
hole  which  may  be  at  any  time  removed,  and  thus  permit  the  examina- 
tion of  the  rock,  earth,  or  strata  through  which  the  drill  has  passed, 
and  at  a  trifling  expense  compared  with  the  old  shaft-sinking  method 
of  prospecting,  with  a  great  saving  also  in  time.  A  vein  once  lost  can 
be  easily  and  inexpensively  found  by  means  of  this  drill.  It  has  thus 
been  of  immense  value  to  the  mining  interests  of  this  country,  enabling 
the  miners  and  those  owning  mineral  properties  to  prospect  and  locate 
with  certainty  the  extent  and  wealth  of  their  ores  and  the  size  and  posi- 
tion of  their  veins ;  and  its  use  for  prospecting  and  developing  mining 
property  has  saved  this  country  enormous  sums  of  money  which  would 
otherwise  have  been  expended  in  the  older  expensive  systems  of  pros- 
pecting and  development. 

Nothing  has  been  received  from  the  invention  in  European  countries 
for  the  reason  that  it  has  not  there  been  applied  to  mining  interests, 
there  being  no  mining  interests  of  sufficient  consequence  to  warrant  the 
expense  of  its  introduction. 

It  is  satisfactorily  shown,  first,  that  the  invention  is  of  great  public 
value;  second,  that  the  inventor  has  received  no  compensation  for  it; 
third,  that  this  failure  was  without  bis  fault;  fourth,  that  there  is  a 
reasonable  prospect  that  the  proposed  extension  would  secure  him  a 
reasonable  compensation;  and,  fifth,  that  the  public  has  not  already 
paid  for  this  invention  and  will  not  be  burdened  by  the  extension. 

We  therefore  recommend  the  passage  of  a  substitute,  which  is  here- 
with reported,  for  the  original  bill. 


7th  Congress, 
2d  Session. 


SENATE 


I  Report 
\  No.  933. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  18,  1883. — Ordered  to  b<j  printed. 


Mr.  Lapham,  from  the  Committee  on  Patents,  submitted  the  following' 

REPORT: 

[To  accompany  bill  S.  2070.] 

The  Committee  on  Patents,  to  whom  were  referred  the  bill  [S.  2070)  and  ac- 
companying papers  for  the  relief  of  the  Union  Metallic  Cartridge  Com- 
pany, having  considered  the  same,  report  thereon  as  follows  : 

The  relief  sought  is  compensation  by  the  United  States  for  the  use 
by  the  government  of  a  patented  invention  owned  by  said  company  for 
a  new  and  improved  method  of  forming  the  heads  of  metallic  cartridge 
shells. 

There  is  no  controversy  in  the  case  except  upon  the  question  of  the 
amount  of  compensation  to  whicb  said  company  is  entitled.  By  the  use 
of  this  invention  a  great  saving  has  been  made  to  the  government. 
Prior  to  its  use  only  about  500  shells  could  be  manufactured  or  headed 
in  a  day,  requiring  the  labor  of  one  man  and  two  assistants,  by  the  use 
of  the  best  means  known  in  the  art.  With  the  invention  owned  by 
said  company  and  so  used  by  the  government  from  30,000  to  40,000 
shells  could  be  headed  in  a  day,  and  the  process  required  the  labor  of 
only  a  girl  to  attend  the  machine. 

Briefly,  the  invention  consists  of  a  mandrel,  a  die  with  an  aperture 
through  it  of  the  same  size  as  the  exterior  of  the  shell  to  be  headed,  and 
a  bunter,  with  proper  mechanism  for  their  automatical  operation.  Shells 
can  be  headed  by  the  processes  described  in  this  invention  with  a  great 
saving  of  expense,  and  with  much  greater  rapidity  than  by  any  pre- 
viously known  method,  and  at  the  same  time  abetter  and  more  uniform 
and  perfect  heading  was  formed. 

The  War  Department  has  admitted  the  use  of  the  invention  and  the 
liability  of  the  United  States  to  said  company.  The  only  question  which 
has  arisen  is  as  to  the  amount  which  ought  to  be  paid  by  the  govern- 
ment for  such  use. 

Application  was  made  by  the  said  company  to  the  Secretary  of  War 
in  the  year  1875,  and  at  his  request  the  Attorney -General  of  the  United 
States  caused  an  investigation  to  be  made,  the  result  of  which  was  re- 
ported by  him  to  the  Secretary  of  War,  to  the  effect  that  the  patent 
owned  by  said  company  was  valid,  and  the  claim  for  compensation  was 
just ;  but  as  the  claimants  and  the  officers  of  the  government  differed 
as  to  the  amount  of  such  compensation,  the  question  was  one  which 
Congress  would  have  to  determine.  The  validity  of  the  patent  has  also 
been  established  by  a  decision  of  the  court  in  an  action  brought  by  said 
company  against  the  United  States  Cartridge  Company  for  an  infringe- 
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lneut,  and  the  rale  of  damages  for  the  use  of  said  invention  has  been 
paid  by  the  judgment  of  the  court  in  said  action. 

The  compensation  asked  by  the  bill  under  consideration  is  at  the  same 
rate  thus  allowed  by  the  court  for  an  infringement  of  the  company's 
rights  by  a  private  citizen.  It  appears  that  the  government  has  man- 
ufactured these  shells  in  very  large  quantities  made  beyond  its  own 
needs,  and  that  large  quantities  have  been  sold  at  auction  from  time  to 
time  at  prices  greatly  less  than  the  market  value,  thus  putting  them 
upon  the  market  in  competition  with  the  owners  of  the  patent.  In  some 
cases  the  shells  have  been  so  sold  by  the  government  at  less  than  cost, 
and  -aid  company  has  been  compelled  to  purchase  them  from  those  who 
obtained  them  at  government  sales  in  order  to  save  itself  from  loss.  In 
the  judgment  of  your  committee  this  fact  should  be  considered  in  fixing 
the  quantum  of  compensation,  and  that  an  allowance  at  the  rate  of  dam- 
ages fixed  in  the  action  to  which  reference  has  been  made  is,  under  the 
circumstances,  but  a  reasonable  rate.  The  Supreme  Court  of  the  United 
States  has  decided  that  the  government  has  no  right  to  appropriate  to 
its  use  an  invention  for  which  a  patent  has  been  issued,  without  com- 
pensation. To  do  so  would  be  to  take  private  property  for  public  use 
without  just  compensation.  (Campbell  vs.  James,  104  IT.  S.  Eep.,  358.) 
The  Court  of  Claims  has  also  decided  that  the  government  should  pay 
at  the  same  rate  as  an  individual.  (Hubbell  vs.  United  States,  5  Xott 
&  EL,  Court  of  Claims  He}).,  1.) 

Especially,  as  your  committee  think,  should  this  be  so  where  the  gov- 
ernment, as  in  this  instance,  has  opened  competition  with  the  owners 
of  the  patent  by  sales  in  the  market. 

It  also  appears  that  during  the  extension  of  this  patent  from  the  year 
1874  the  government  had  the  use  of  this  invention  without  cost,  and  the 
claim  is  limited  to  what  was  manufactured  prior  to  such  extension. 
The  quantity  thus  manufactured  is  admitted  to  have  been  41,490,174 
cartridges  or  shells  at  the  arsenal  at  Frankford,  Fa.  The  saving  to  the 
government  in  the  manufacture  of  this  number  of  shells  by  the  rule  set- 
tled in  the  case  referred  to  is  $30,7<>2.60. 

The  committee  therefore  recommend  that  the  bill  be  amended  by 
striking  out "  seventy-five  thousand  dollars"  in  lines  5  and  6  of  the  same, 
and  by  inserting  in  lieu  thereof  the  sum  last  aforesaid,  and  as  thus 
amended  do  recommend  the  passage  of  the  same. 


47th  Congress,  )  SENATE.  f  Report 

2d  Session.      f  )  No.  967. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februaky  9,  1883. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  47.] 

The  Committee  on  Patents,  to  which  was  referred  the  bill  (8.  47)  for  the 
relief  of  Daniel  M.  Cook,  have  had  the  same  under  consideration,  and 
beg  leave  to  report  as  follows: 

The  bill  under  consideration  was  carefully  considered  by  your  com- 
mittee of  the  Forty-fifth  Congress,  and  after  spending  a  great  deal  of 
time  in  its  consideration,  Senator  Booth  was  instructed  to  prepare  a 
favorable  report  for  the  bill. 

That  report  (a  copy  of  which  is  anuexed)  is  so  clear  and  conclusive 
that  your  committee  have  decided  to  adopt  it  as  their  own,  and  to  rec- 
ommend the  passage  of  the  accompanying  bill. 

[Senate  report  No.  675,  Forty-fifth  Congress,  third  session.] 

Mr.  Booth,  from  the  Committee  on  Patents,  submitted  tbe  following;  report,  to  ac- 
company bill  S.  1430. 

The  Committee  on  Patents,  to  whom  ivas  referred  the  bill  (S.  1430)  for  the  relief  of  Daniel 
M.  Cook,  respectfully  report  as  follows: 

On  June  22,  1858,  a  patent  was  granted  to  D.  M.  Cook,  of  Mansfield,  Obio,  for  an 
apparatus  and  process  for  making-  refined  sugar  direct  from  ripe  cane-juice  or  maple- 
sap.  It  appears  tbat  tbe  specifications  in  tbe  above  patent  were  prepared  by  Cook 
bimself,  being  too  poor  to  pay  a  solicitor  ;  and  in  consequence  bis  patent  did  not  prop- 
erly describe  his  invention,  and  be  was  compelled  to  apply  for  a  reissue. 

In  tbis  application  be  stated  tbat  be  had  invented  a  "new  process,  together  with 
\  the  apparatus,  for  making  refined  sugar  from  the  ripe  cane-juice  or  maple-sap,"  and 
after  giving  a  detailed  description  of  the  process  and  apparatus  be  claims  as  follows : 

"  1st.  The  continuous  process  of  reducing  cane  juice  or  maple-sap  to  clarified  sirup, 
or  sugar,  by  the  arrangement  and  operation  of  the  evaporating  pan,  as  described. 

"  2d.  I  claim  mounting  pans  and  fire-flues  upon  segments  or  rockers,  or  their  equiv- 
alents,.for  the  purpose  of  easily  adjusting  the  flow  of  the  juice  while  in  the  process  of 
clarifying  and  reducing,  as  set  forth. 

"3d.  I  claim  the  process,  as  described,  in  combination  with  the  entire  arrangement, 
substantially  as  specified." 

The  Patent  Office  in  acting  on  the  application  for  a  reissue,  as  appears  from  certi- 
fied copies  of  letters  on  file  in  the  case,  on  the  21st  of  June,  1859,  and  July  20,  1859, 
refused  to  grant  a  patent  for  both  a  process  and  an  apparatus,  and.  directed  him  to  re- 
move the  third  claim,  and  to  remove  from  the  preamble  any  allusion  to  the  word  pro- 
cess, as  the  office  regarded  his  invention  to  be  the  apparatus.  He  was  also  directed 
to  amend  the  phraseology  of  the  first  claim  so  as  to  make  it  read  for  a  combination  of 
parts  rather  than  for  the  process  of  reducing  j nice. 

In  trying  to  get  the  office  to  then  recognize  his  process,  Mr.  Cook,  in  the  above  two 
actions,  had  different  attorneys,  but  was  compelled  to  take  a  patent  on  the  apparatus 
alone. 

On  22d  of  Juue,  1872,  the  patent  was  extended  for  seven  years  on  account  of  the  fact 
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as  appears  from  a  certified  copy  of  the  report  of  the  examiner  on  file,  that  the  United 
States  Patent  Office  found  that  Cook  had  not  heen  sufficiently  remunerated  for  the 
money,  time,  and  ingenuity  expended,  in  view  of  the  great  importance  of  the  inven- 
tion. 

In  the  meantime  numerous  infringements  of  the  process,  and  it  was  supposed  of  the 
patent,  by  manufacturers  of  evaporators,  had  taken  place,  and  immediately  after  said 
extension  several  suits  were  brought.  In  these  cases  the  defendants  all  joined,  mak- 
ing a  test  suit,  and  defended  the  same  vigorously,  which  was  terminated  by  decision 
in  June,  1878,  of  Judge  Drummond,  of  the  United  States  circuit  court,  dismissing  the 
suit  at  plaintiff's  cost,  without  reasons  being  given  in  the  decision  except  that  he 
found  the  equities  with  the  defendants. 

It  is  alleged  under  oath  by  Cook,  and  by  his. attorney  in  the  above  case,  that  from 
the  remarks  and  questions  of  the  judge  in  the  closing  argument  of  the  case,  they  un- 
derstood distinctly  that  if  the  decision  was  against  them  it  would  be  because  the 
claims  for  the  mechanism  could  not  be  sustained,  however  valuable  the  process  may 
have  been. 

Cook  accordingly  immediately  applied  for  a  reissue,  claiming  again  the  invention 
as  for  a  process,  and  the  Patent  Office  on  July  23d,  1878,  reissued  the  patent,  allowing 
claims  as  follows : 

"1.  The  within-described  process  of  defecation  and  concentrating  raw  sugar  juices 
by  passing  the  same  in  a  moving  body  through  an  open  evaporating  pan  exposed  to 
the  direct  action  of  the  fire,  substantially  as  and  for  the  purpose  described. 

"2.  An  evaporating  pan  furnished  with  transverse  ledges,  in  combination  with  a 
fire  furnace,  a  portion  of  the  bottom  surface  of  the  pan  near  each  side  being  unexposed 
to  the  direct  heat  of  the  furnace,  so  that  while  the  intermediate  surface  of  the  bottom 
of  the  pan  is  intensely  heated,  the  other  portions  remain  comparatively  cool,  substan- 
tially as  and  for  the  purposes  set  forth. 

"3.  In  combination  with  an  evaporator  pan  for  evaporating  the  moving  body  of 
liquid,  means,  substantially  as  described,  for  elevating  or  depressing  either  end  of  the 
pan  to  regulate  the  flow  of  the  liquid  through  the  same,  as  set  forth. 

"4.  An  evaporating  apparatus,  which  allows  of  a  circulation  of  the  stream  of  sirup, 
boils  it  at  the  center  of  the  pan,  and  cools  it  at  the  sides  of  the  same,  and  affords 
facilities  for  regulating  the  flow  of  the  stream,  substantially  as  and  for  the  purposes 
set  forth. 

"5.  The  combination  in  an  evaporating  pan  of  the  sheet-metal  bottom  A'  and  the 
wooden  sides,  substantially  as  and  for  the  purposes  described. 

"6.  In  combination  with  an  open  evaporating  pan,  having  transverse  ledges  ar- 
ranged across  the  line  of  draught  of  the  frame  of  the  furnace,  and  capable  of  receiving 
a  greater  or  less  inclination,  for  the  purpose  of  regulating  the  flow  of  the  juices 
through  it,  a  furnace  of  less  width  than  the  pan,  substantially  as  and  for  the  purposes 
described." 

It  is  thus  seen  that  by  mistake  of  the  United  States  Patent  Office,  Mr.  Cook, 
although  the  inventor  of  a  valuable  process  for  making  sugar  out  of  eane-juice,  has 
been  only  allowed  protection  for  that  invention  by  patent  for  less  than  one  year. 

The  committee  are  therefore  of  the  opinion  that  Cook  is  equitably  entitled  to  the 
relief  asked  for,  and  recommend  the  passage  of  the  accompanying  bill. 


O 


48th  Congress, 
1st  Session. 


SENATE. 


4 Eeport 
\  No.  7. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  20,  1863. — Ordered  to  l»e  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  ivhom  teas  referred  the  hill  ($.  297)  for  the  re- 
lief of  Mrs.  8.  A.  Wright  and  Mrs.  G.  Fahnestock,  having  considered  the 
same  and  accompanying  papers,  submit  the  following  report : 

That  the  committee  find  the  facts  to  be  as  stated  in  Senate  report  No. 
147,  Forty-seventh  Congress,  first  session,  which  said  report  is  hereto 
annexed  and  made  part  of  this  report,  and  is  as  follows : 


The  Committee  on  Patents,  to  whom  ivas  referred  the  bill  (S.  272)  for  the  relief  of  Mrs.  S.  A. 
Wright,  widow  of  George  Wright,  deceased,  and  Mrs,  C.  Fahnestock,  ividow  of  S.  S.  Fahne- 
stock, deceased,  which  asks  for  remuneration  for  the  use  of  the  patented  linch-pin  of  said 
deceased  George  Wright  and  S.  S.  Fahnestock,  adopted  by  the  United  States  Government 
for  field-artillery  carriages,  make  the  following  report: 

May  20,  1862,  George  Wright  invented  a  linch-pin  for  field-artillery  carriages,  and 
shortly  thereafter  obtained  a  patent  for  said  linch-pin.  (Previous  to  the  issuance  of 
the  letters  patent  he  assigned  one-half  interest  to  his  attorney,  S.  S.  Fahnestock,  which 
is  duly  recorded  in  Liber  J  11,  page  191,  of  Transfer  of  Patents  in  the  Patent  Office.) 

The  invention  was  adopted  by  the  Ordnance  Department  and  approved  by  the  Sec- 
retary of  War,  under  date  of  September,  1863,  and  since  has  been  in  use  by  the  Gov- 
ernment. 

In  May,  1865,  in  a  communication  to  the  Secretary  of  War,  Mr.  Wright  says  : 

11  That  your  petitioner  above  named,  seeing  the  want  thereof,  for  the  use  more  es- 
pecially of  field-artillery  carriages,  did  invent  a  safety  linch-pin,  which  being  duly 
examined  and  tested,  was  adopted  by  the  Ordnance  Department  and  approved  by  the 
Secretary  of  War,  under  date  of  September,  1863,  and  for  which  invention  and  im- 
provement your  petitioner  has  received  letters  patent  of  the  United  States.  Your  pe- 
titioner therefore  prays  that  such  compensation  may  be  awarded  to  him  for  the  past 
and  future  use  of  said  invention  or  patent,  some  seventeen  years  yet,  as,  in  the  judg- 
ment of  the  Secretary  of  War,  Chief  of  Ordnance,  and  the  Hon.  W.  Whiting,  or  such 
other  persons  of  the  Secretary's  choice,  they  may  consider  him  justly  entitled  to." 

This  petition  was  refered  to  the  Ordnance  Department  for  report,  and  by  it  to  Ma- 
jor Benton,  commanding  at  the  Washington  Arsenal,  who  returned  it  with  an  indorse- 
ment that  Mr.  Wright  invented  this  linch-pin  tvithout  orders,  but  merely  from  a  desire 
to  correct  a  serious  defect  in  the  linch-pin  then  in  use  in  our  field  artillery.  This  in- 
vention was  made  while  Mr.  Wright  was  employed  as  a  master  machinist,  at  a  com- 
pensation of  $3.73  per  day.  It  has  given  entire  satisfaction  to  the  artillery,  and  on 
the  strength  of  this  was  adopted  by  the  Ordnance  Board  in  the  fall  of  1863. 

The  record  shows  several  references,  the  principal  contention  being  that  Mr.  Wright 
was  in  the  employment  of  the  Government  as  a  master  machinist  when  he  made  this 
invention,  without  instructions  or  orders  from  his  superior  officer,  consequently  was  not 
entitled  to  compensation.  Finally,  the  whole  matter  was  referred  by  the  Secretary 
of  War  to  the  Judge- Advocate-General  for  his  opinion  on  the  following  points  : 

"1.  The  validity  of  a  claim  by  a  Government  employe"  for  the  use  of  his  patented 
invention. 

"2.  Whether  the  claim  in  this  case  is  valid  in  law  and  proper  to  be  paid." 


REPORT: 


[To  accompany  bill  S.  297.] 


[Senate  report  No.  147,  Forty  seventh  Congress,  first  session.] 
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He  returned  the  following  reply  to  the  Secretary  on  the  subject : 

War  Department, 
Bureau  of  Military  Justice, 

April  11,  1866. 

Respectfully  returned  to  the  Secretary  of  W  ar,  with  the  following  expression  of 
opinion  upon  the  questions  referred  by  him  to  this  Bureau,  in  the  case  of  the  within- 
named  George  Wright. 

This  Bureau  is  aware  of  no  regulation  precluding  the  Government  from  contracting 
with  one  of  its  employes  not  in  the  military  service.  Paragraph  1002  of  the  Regula- 
tions prohibits  the  entering  into  a  contract  with  "any  person  in  the  military  serv- 
ice," by  any  military  officer  or  agent,  and  paragraph  1003  provides  that  no  such  per- 
son shall  receive  any  compensation  for  any  service,  &c,  performed  by  him  beyond  his 
fixed  pay,  &c,  "  unless  the  same  shall  be  authorized  by  law,  and  explicitly  set  out  in 
the  appropriation."  This  Bureau  has  been  informed  by  the  Chief  of  the  Ordnance 
Department  that  Wright,  who  is  a  master  workman  at  the  Washington  Arsenal,  isin 
no  manner  connected  with  the  military  service.  The  provisions  of  the  two  para- 
graphs referred  to  would  not  therefore  apply  to  his  case;  and  it  is  accordingly  con- 
cluded that  the  Secretary  of  War  may  lawfully  compensate  the  party  for  the  past  use 
of  his  invention,  as  well  as  purchase  the  right  to  use  it  exclusively  for  the  future, 
i*  #  #  *  *  *  # 

J.  HOLT, 

J wdge-  Advocate- General. 

Later,  the  Secretary  of  War  referred  to  the  Judge-Advocate-General  a  communica- 
tion for  an  opinion  upon  the  views  therein  presented,  and  the  following  was  his  reply  : 

War  Department, 
Bureau  of  Military  Justice, 

May  30,  1866. 

Respectfully  returned  to  the  Secretary  of  War. 

The  within  claim  of  George  Wright,  an  employe"  of  the  United  States,  not  in  the 
military  service,  having  been  heretofore  referred  to  this  Bureau,  and  a  report  having 
been  returned  that  such  claim  was  valid  in  law  and  might  properly  be  allowed,    *  * 

It  may  be  observed,  also,  that  under  our  patent  laws  it  is  only  the  inventor,  the  per- 
son in  whose  brain  the  new  form  or  method  has  been  conceived,  who  can  be  invested 
with  the  patent  right.  To  one  who  may  have  furnished  the  labor  or  materials  neces- 
■sary  to  its  completion  a  patent  cannot  be  issued,  for  the  subject  of  the  patent  is  re- 
garded as  the  property  of  the  inventor  only.  In  this  instance,  therefore,  the  property 
of  Wright  in  his  linch-pin  is  recognized  by  law,  and  the  United  States,  for  merely 
using  the  same  for  public  purposes  (in  the  absence  of  any  contract),  would  be  obliged 
to  render  Mm  aproper  compensation.  *  *  * 

The  conclusion  of  this  Bureau,  therefore,  is  that  the  present  claim  is  not  invalid  in 
law  or  equity.  *  *  *  As  the  reasonableness  of  his  demand  is  not  contested,  it  is 
recommended  that  it  be  approved. 

J.  HOLT, 
Judge- Advocate-  General. 

The  decision  of  the  Judge-Advocate-General  establishes  beyond  doubt  that  said 
Wright  was  not  in  the  military  service,  but  simply  a  private  citizen,  and  consequently 
entitled  to  all  the  rights,  immunities,  and  privileges  as  such. 

The  honorable  Secretary  of  War,  E.  M.  Stanton,  finally  refused  payment  to  George 
Wright  for  the  use  of  his  patented  linch-pin  in  the  military  service  of  the  Government 
on  the  ground  that  the  Department  had  no  authority  to  make  him  compensation,  Con- 
gress alone  being  authorized  to  act. 

Under  date  of  November  23, 1874,  George  Wright  submitted  to  the  Chief  of  Ordnance 
a  request  (for  his  approval  or  otherwise)  that  the  papers  in  his  case  to  be  sent  to  Con- 
gress for  its  consideration,  upon  which  the  following  indorsement  was  made : 

Ordnance  Office,  November  25,  1874. 

Respectfully  submitted  to  the  Secretary  of  War,  as  requested  by  the  writer.  *  *  * 
I  think  he  should  be  paid,  as  there  is  no  mistake  as  to  the  use  of  the  device  by  the 

United  States.    I  would  recommend  that  these  papers  be  submitted  to  Congress  for 

such  action  as  the  merits  of  the  case  seem  to  demand. 

S.  V.  BENET, 
Brig,  Gen.,  Chief  of  Ordnance. 
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The  action  of  the  Secretary  thereon  is  as  follows : 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Representatives, 
for  such  action  by  Congress  as  the  merits  of  the  case  seem  to  demand,  an  application 
of  George  Wright,  by  his  attorney,  S.  S.  Fahnestock,  for  remuneration  for  the  use  of 
his  patent  liuch-pin  by  the  War  Department. 

WM.  W.  BELKNAP, 

Secretary  of  War. 

War  Department, 

December  7,  1874. 

Two  years  later,  as  is  shown  by  Ex.  Doc.  No.  77,  Forty-fourth  Congress,  first  ses- 
sion, the  War  Department  sent  to  Congress  a  request  that  some  compensation  he  made 
George  Wright  for  the  use  by  the  Government  of  his  patented  linch-pm,  admitting 
the  validity  of  his  patent,  and  transmitted  a  decision  by  the  Supreme  Court  of  the 
United  States  vs.  Burns  (Wallace's  Reports,  vol.  12,  page  252,  December  term,  1870), 
viz : 

"  If  an  officer  in  the  military  service,  not  specially  employed  to  make  experiments 
with  a  view  to  suggest  improvements,  devises  a  new  and  valuable  improvement  in 
arms,  tents,  or  any  other  kind  of  war  material,  he  is  entitled  to  the  benefit  of  it,  and 
to  letters  patent  for  the  improvement  from  the  United  States  equally  with  any  other 
citizen  not  engaged  in  such  service;  and  the  Government  cannot,  after  the  patent  is 
issued,  make  use  of  the  improvement  any  more  than  a  private  individual  without 
license  of  the  inventor  or  making  compensation  to  him." 

The  following  decision  is  also  pertinent : 

"  Public  employment  is  no  defense  to  the  employe"  for  having  converted  the  private 
property  of  another  to  the  public  use  without  his  consent  and  without  just  compensation. 
Private  property,  the  Constitution  provides,  shall  not  be  taken  for  public  use  without 
just  compensation,  and  it  is  clear  that  that  provision  is  as  applicable  to  the  Govern- 
ment as  to  individuals.  *  *  *."  (Mitchell  vs.  Harmony,  13  How.,  134;  U.  S.  vs. 
Russell,  13  Wall.,  627). 

Section  twenty -two  of  the  patent  act  provides  that  every  patent  shall  "  contain  a 
grant  to  the  patentee,  his  heirs,  and  assigns,  for  the  term  of  seventeen  years,  of  the 
exclusive  right  to  make,  use,  and  vend  the  said  invention  or  discovery  throughout  the 
United  States."    (16  Stat,  at  Large,  201.) 

The  letters  patent  issued  to  George  Wright  for  said  linch-pin  are  still  in  force. 
The  Government  continues  to  fabricate  the  pin  at  her  arsenals  as  a  matter  of  con- 
venience and  economy.  The  right  to  compensation  for  the  use  thereof  is  clearly  es- 
tablished by  the  decisions  cited. 

The  article  in  question  has  never  been  used,  except  by  the  Government,  and  it  added 
greatly  to  the  efficiency  of  the  field  artillery,  of  which  proof  exists,  past  and  present. 
There  are  filed  with  the  record  reports  from  five  colonels  commanding  regiments  of 
United  States  artillery  as  to  the  merit  and  value  of  said  linch-pin  to  the  Government. 
They  regard  it  as  a  meritorious  invention  ;  that  it  has  answered  its  purpose  in  pre- 
venting such  accident,  as  wheels  coming  off  of  field  artillery  in  rapid  traveling,  or 
traveling  over  rough  ground.  They  are  confirmed  in  this  belief  by  their  extended 
experience  of  the  past  war. 

Bvt.  Maj.  Gen.  R.  B.  Ay  res,  commanding  Second  United  States  Artillery,  states  as 
follows : 

"  1st.  That  the  use  of  the  patent  safety  linch-pin  of  George  Wright  did  materially 
advance  the  public  interests  during  the  war  of  1861,  and  was  a  great  benefit  to  the 
Government. 

"  2d.  I  would  consider  $5,000  as  a  fair  compensation  from  the  Government  for  the  use 
of  said  linch-pin." 

Bvt.  Brig.  Gen.  H.  R.  Jackson,  United  States  Army,  commanding  Light  Battery 
K,  First  Artillery,  late  commanding  Artillery  Brigade,' Tenth  Army  Corps,  in  his  re- 
port recommends : 

"  That  $20,000  be  paid  by  the  Government  for  the  use  of  said  linch-pin;  that  it  de- 
cidedly did  advance  the  public  interests  materially  during  the  war  of  1861,  and  the 
public  interests  are  being  advanced  by  it  at  the  present  time." 

Bvt.  Brig.  Gen.  I.  Vogdes,  United  States  Army,  commanding  First  Artillery,  in 
transmitting  the  report  of  Jackson  to  the  Secretary  of  War,  states  as  follows  : 

"  Captain  Jackson  commanded  the  light  battery  of  his  regiment  since  August,  1873. 
He  commanded  a  light  battery  during  part  of  the  war,  and  was  also  an  inspector-gen- 
eral, so  that  he  has  had  ample  opportunities  of  judging  of  the  merits  of  the  linch-pin 
referred  to." 

Brig.  Gen.  S.V.  Ben6t,  Chief  of  Ordnance,  in  his  report  (on  bill  S.  730,  Forty-sixth 
Congress,  second  session),  under  date  of  February  18,  1880,  to  the  Secretary  of  War 
relative  to  said  linch-pin,  says  : 

"■The  views  of  experienced  artillery  officers  who  have  used,  and  are  now  using,  this 
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invention,  and  whose  opinions  are  of  great  value  in  determining  the  amount  to  he 
paid,  deserve  careful  consideration.  Colonel  Ayres  deems  $5,000  'as  a  fair  compen- 
sation,' aud  Captain  Jackson  mentions  $20,000. 

"I  think  the  amount  proposed  to  he  given  by  the  hill  a  fair  and  liberal  compen- 
sation." 

The  views  expressed  hy  the  Chief  of  Ordnance  are  concurred  in  hy  Secretary  of  War 
Ramsey,  under  date  of  February  20,  1880. 

January  23,  1882,  your  committee  referred  hill  S.  272  to  the  Secretary  of  War  for  his 
views,  and  requested  certain  information.    The  following  is  his  reply : 

War  Department, 
Washington  City,  February  1,  1882. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d  ultimo, 
inclosing  Senate  hill  272,  Forty-seventh  Congress,  first  session,  "for  the  relief  of  Mrs. 
S.  A.  Wright  and  Mrs.  C.  Fahnestock,"  which  bill  provides  for  the  payment  of  the  sum 
.of  $10,000,  in  full  consideration  for  the  entire  past  and  future  use  of  the  patent  linch- 
pin of  the  deceased  George  Wright  and  S.  S.  Fahnestock. 

In  reply  to  your  inquiries  as  to  whether  the  amount  proposed  hy  said  bill  is  excess- 
ive for  the  Government  to  pay  for  said  patented  linch-pin,  and  as  to  what  amount  the 
Governmeut  has  paid  for  the  inventions  of  George  Wright,  and  what  saving  their  use 
has  effected,  I  beg  to  invite  the  attention  of  the  Committee  on  Patents  of  the  Senate 
to  the  inclosed  report,  dated  the  27th  ultimo,  from  the  Chief  of  Ordnance,  which  con- 
tains the  information  requested,  so  far  as  the  same  cau  be  furnished. 

I  concur  in  the  views  of  the  Chief  of  Ordnance. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 

Hon.  John  S.  Williams, 

Of  Subcommittee  of  the  Committee  on  Patents^  United  States  Senate. 


Ordnance  Office,  War  Department, 

Washington,  January  27,  1882. 

The  Honorable  the  Secretary  of  War  : 

Sir:  I  have  the  honor  to  return  letter  from  Hon.  J.  S.  Williams,  Senate  Subcom- 
mittee on  Patents,  inclosing  Senate  bill  272,  for  the  relief  of  Mrs.  S.  A.  Wright  and 
Mrs.  C.  Fahnestock,  appropriating  $10,000  in  full  consideration  for  the  entire  past  and 
future  use  of  the  Wright  patent  linch-pin,  &c,  and  to  report: 

To  the  first  question  :  Is  the  amount  proposed  by  accompanying  bill  excessive  for 
the  Government  to  pay  for  said  patented  linch-pin  ?  I  reply :  Considering  the  high 
commendation  given  to  the  invention  by  distinguished  artillery  officers  from  practi- 
cal experience  in  its  use  during  the  war,  aud  that  the  petitioners  have  been  waiting 
for  compensation  for  very  many  years,  I  do  not  think  the  amount  named  in  the  bill  ex- 
cessive. To  the  second  question  :  What  amount  has  the  Government  paid  for  inven- 
tions of  George  Wright,  and  what  saving  has  their  use  effected  ?  I  reply  :  That,  the 
act  approved  July  27,  1854,  appropriated  $5,000  for  George  Wright,  as  a  full  compen- 
sation for  the  use  of  machine  for  making  and  charging  percussion  caps,  &c.  Also,  on 
the  5th  March,  1864,  George  Wright  received  $1,500  from  the  Government  in  full  for 
the  use  of  his  patented  mold  for  casting  Borman  fuses,  &c.  These  patents  for  mak- 
ing percussion  caps  and  casting  fuses  were  of  great  value,  but  it  is  impossible  to  say 
what  saving  their  use  effected. 

No  percussion  caps  nor  fuses  have  been  made  since  1865. 
Very  respectfully,  your  obedient  servant, 

S.  V.  BENfiT, 
Brig.  Gen.,  Chief  of  Ordnance. 

The  patent  being  declared  a  valid  one,  and  the  use  of  the  invention  for  more  than 
sixteen  years  being  admitted  by  the  War  Department  as  a  valuable  auxiliary  to  the 
artillery  arm  of  the  service,  and  its  present  and  future  use  recognized  as  a  necessity, 
giving  due  acknowledgment  to  the  reports  of  artillery  officers,  Chief  of  Ordnance,  and 
recommendation  of  the  Secretaries  of  War  as  to  the  value  of  the  invention  to  the 
Government,  and  considering  the  many  acts  of  Congress  in  cases  corresponding  in 
principle  (cited  under  appendix)  and  the  decision  of  the  Judge- Advocate-General 
that  "  the  property  of  Wright  iu  his  linch-pin  is  recognized  by  law,  and  the  United 
States  for  merely  using  the  same  for  public  purposes  (in  the  abseuce  of  any  contract) 
would  be  obliged  to  render  him  proper  compensation,"  which  is  supported  by  the 
ruling  of  the  Supreme  Court  in  the  case  of  the  United  States  vs.  Bums,  that  "the 
Government  cannot,  after  the  patent  is  issued,  make  use  of  the  improvement  any 
more  than  a  private  individual  without  license  of  the  inventor  or  making  compensa- 
tion to  him." 
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With  this  state  of  facts  your  committee  are  forced  to  the  conclusion  that  said  linch- 
pin is  a  meritorious  invention,  and,  as  no  compensation  has  been  awarded,  that  the 
claim  for  payment  for  its  use  by  the  Government  is  a  valid  one. 

Five  favorable  reports  have  been  made  by  committees  of  Congress,  and  a  bill  passed 
both  Houses  of  the  Forty-first  Congress  to  pay  for  the  use  of  said  linch-pin  by  the 
Government,  but  failed  to  receive  the  approval  of  the  President  through  lack  of  time. 
A  similar  bill  passed  the  House  of  Rrepresentatives,  and  the  Senate  Committee  on 
Patents  of  the  Forty-sixth  Congress  unanimously,  but  did  not  reach  a  vote  in  the 
Senate.  Therefore  bill  S.  272,  as  amended,  is  reported  back  with  recommendation  that 
it  pass. 

The  committee  therefore  adopt  said  Senate  report  as  the  report  of 
this  committee,  and  recommend  the  passage  of  the  accompanying  bill 


APPENDIX. 

List  of  persons  who  perfected  inventions  while  employed  in  the  United  States  service,  and  re- 
ceived compensation  from  the  Government  for  the  use  thereof,  viz : 

C.  P.  Hartt,  widow  of  the  late  naval  constructor,  S.  T.  Hartt,  for  the  use  of  a  gun- 
elevating  screw  used  on  iron  gun-carriages  of  the  United  States  Navy,  the  sum  of 
$3,000. 

(See  Stat.  No.  15,  page  461.) 

Authorizing  the  Postmaster-General  to  pay  for  patented  instruments  for  post-mark- 
ing mail  packages  and  cancellation  of  postage-stamps,  the  sum  of  ■. 

(See  Stat.  No.  16,  page  670.) 

A.  G.  Snyder,  of  the  Watervliet  Arsenal,  Troy,  N.  Y.,  for  the  use  of  his  patented 
bullet-machine  in  the  United  States  arsenal,  the  sum  of  $5,000. 
(See  Stat.  No.  16,  page  700.) 

R.  M.  Green,  for  his  patent  for  a  machine  for  bending  chain  cable-links,  connecting 
shackels  and  tackle-hooks,  the  sum  of  $10,000. 
(See  Stat.  No.  17,  page  711.) 

J.  B.  Emerson,  for  an  infringement  by  the  Government  of  the  United  States  of  his 
letters  patent,  dated  March,  1834,  the  sum  of  $25,610. 
(See  Stat.  No.  17,  page  737.) 

A.  E.  Peale,  only  child  of  F.  Peale,  for  inventions  in  the  machinery  and  process  for 
refining  and  coining  the  precious  metals,  perfected  by  him  and  used  in  the  United 
States  Mint  aud  its  several  branches,  the  sum  of  $10,000. 

(See  Stat.  No.  17,  page  774.) 

B.  Crawford,  for  the  use  by  the  United  States  Government  for  said  Crawford's  pat- 
ented steam-blower,  the  sum  of  $5,000. 

(See  Stat.  No.  18,  page  566.) 

A.  Mason,  for  improvements  of  processes  heretofore  and  hereafter  to  be  employed 
in  the  United  States  Assay  Office  at  New  York,  or  elsewhere,  in  the  refining  and.  part- 
ing of  gold  and  silver  bullion,  the  sum  of  $10,000. 

(See  Stat.  No.  18,  page  615.) 

M.  J.  Coston,  for  the  use  bv  the  United  States  Government  of  the  Coston  signal- 
light,  the  sum  of  $13,000. 
(See  Stat.  No.  18,  page  466.) 

T.  J.  Rodman,  for  improvements  by  him  in  cannon  while  an  officer  in  the  Army  of 
the  United  States,  a  sum  amounting  to  over  $300,000. 

Mrs.  Dahlgren,  for  improvements  by  her  husband  in  cannon,  &c,  while  in  the  Gov- 
ernment service,  over  $100,000. 

Colonel  Buchanan,  United  States  Army,  for  his  ponton,   . 

Colonel  Sibley,  United  States  Army,  for  his  tent,  . 

Major  Bell,  United  States  Army,  for  a  lock  for  firing  ordnance,  $20,000. 

Mr.  Wilson,  for  his  gun-carriage,  $20,000. 

Mr.  Bnckland,  for  improvement  in  gun-stocking  machinery,  $10,000. 
Mr.  Peale,  for  device  for  counting  coin,  now  in  use  at  the  United  States  Treasury, 
$5,000. 

William  H.  Bell,  for  an  elevating  screw  for  a  cannon,  $20,000. 

The  legal  representatives  of  Henry  M.  Shreve,  deceased,  for  the  patented  snag-boat 
invented  by  said  Henry  M.  Shreve  while  in  the  employ  of  the  United  States  Govern- 
ment, the  sum  of  $50,000. 

(Approved  January  13,  1881.) 


6 


MRS.  S.  A.  WRIGHT  AND  MRS.  C.  FAHNESTOCK. 


The  relief  granted  in  the  last  case  was  an  act  of  the  Forty-sixth  Congress. 

The  foregoing  are  found  in  the  current  records  of  the  day,  and  constitute  hut  a  few 
of  the  many  similar  cases.  Ever  since  the  Patent  Office  was  originated  (some  ninety- 
eight  years  ago)  the  question  of  remuneration  to  employes  of  the  Government  has 
come  up,  and  heen  reported  upon  hy  many  committees  of  Gongress,  supporting  the 
legality  and  justice  of  such  remuneration. 

The  Constitution  provides  that  Congress  shall  have  power  to  secure  to  inventors  the 
exclusive  right  for  limited  times  to  their  inventions.    (See  article  8,  section  8.) 

In  the  exercise  of  this  right  Congress  has  enacted  that  any  person  who  has  invented 
a  new  machine,  or  an  improvement  on  one,  shall  receive  a  patent  therefor  on  the  per- 
formance of  certain  prescribed  conditions  (see  section  6,  act  of  July  4,  1836) ;  that 
this  exclusive  right  shall  continue  for  seventeen  years  from  the  date  of  the  patent  (see 
section  16,  act  of  March  2,  1861),  and  no  patent  is  granted  until  the  conditions 
precedent  to  the  grant  are  complied  with,  so  that  the  fact  of  the  grant  of  a  pat- 
ent is  prima  facie  evidence  of  the  right.  Congress  further  fixed  heavy  penalties  for 
the  infringement  of  the  patents  granted  hy  the  United  States,  and  "  any  person"  who 
manufactures,  uses,  or  sells  the  invention  patented,  without  deriving  a  right  so  to  do 
from  the  inventor,  is  pronounced  an  infringer,  and  made  liable  to  the  penalty. 

Not  a  syllable  of  restriction  is  put  upon  any  Government  employe"  from  becoming  an 
inventor  and  receiving  patent  protection  from  the  United  States,  save  only  those  em- 
ployed in  the  Patent  Office  proper.  *  The  obvious  reasons  that  precluded  persons 
employed  in  the  Patent  Office  from  holding  any  interest  in  patents  does  not  apply  to 
any  other  persons  in  Government  employment,  and  no  restrictions  were,  therefore, 
provided  against  them  ;  but  like  all  other  citizens  or  foreigners  they  are  clearly  enti- 
tled to  patent  protection. 

No.  46674. 

THE  UNITED  STATES  OF  AMERICA. 

To  all  to  whom  these  letters  patent  shall  come: 

Whereas  George  Wright,  of  Washington,  District  of  Columbia,  has  alleged  that  he 
has  invented  a  new  and  useful  improvement  in  linch-pin,  which  he  states  has  not  been 
known  or  used  before  his  application ;  has  made  oath  that  he  is  a  citizen  of  the  United 
States ;  that  he  does  verily  believe  that  he  is  the  original  and  first  inventor  or  dis- 
coverer of  the  said  improvement,. and  that  the  same  hath  not,  to  the  best  of  his  knowl- 
edge and  belief,  been  previously  known  or  used;  has  paid  into  the  Treasury  of  the 
United  States  the  sum  of  thirty -five  dollars,  and  presented  a  petition  to  the  Commis- 
sioner of  Patents  signifying  a  desire  of  obtaining  an  exclusive  property  in  the  said 
improvement,  and  praying  that  a  patent  may  be  granted  for  that  purpose  : 

These  are,  therefore,  to  grant,  according  to  law,  to  the  said  George  Wright,  his  heirs, 
administrators,  or  assigns,  for  the  term  of  seventeen  years,  from  the  ninth  day  of  May, 
one  thousand  eight  hundred  and  sixty-five,  the  full  and  exclusive  right  and  liberty  of 
making,  constructing,  using,  and  vending  to  others  to  be  used,  the  said  improvement, 
a  description  whereof  is  given  in  the  words  of  the  said  George  Wright  in  the  schedule 
hereunto  annexed,  and  is  made  a  part  of  these  presents. 

In  testimony  whereof  I  have  caused  these  letters  to  be  made  patent,  and  the  seal  of 
the  Patent  Office  has  been  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  this  ninth  day  of  May,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-five,  and  of  the  Independence  of 
the  United  States  of  America  the  eighty-ninth. 

J.  P.  USHER, 
Secretary  of  the  Interior. 

Countersigned  and  sealed  with  the  seal  of  the  Patent  Office. 
D.  P.  Hollo  way, 

Commissioner  of  Patents. 


*Act  approved  July  4,  1836:  "Sec. 2.  *  *  *  And  said  Commissioner,  clerks, 
and  every  other  person  appointed  and  employed  in  said  office  shall  be  disqualified 
and  interdicted  from  acquiring  or  taking,  except  by  inheritance,  daring  the  period 
for  which  they  shall  hold  their  appointments,  respectively,  any  right  or  interest;,  di- 
rectly or  indirectly,  in  any  patent  for  an  invention  or  discovery  which  has  been,  or 
may  hereafter  be,  granted." 


MRS.  S.  A.  WRIGHT  AND  MRS.  C.  FAHNESTOCK. 
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Fi'gl.  Fig  2. 

A  A 


TOE  SCHEDULE  REFERRED  TO  IN  THESE  LETTERS  PATENT  AND  MAKING  PART  OF  THE 

SAME. 

To  all  whom  it  may  concern  : 

Be  it  known  that  I,  George  Wright,  of  the  city  and  county  of  Washington  and 
District  of  Columbia,  have  invented  a  new  and  improved  linch-pin ;  and  I  do  hereby 
declare  that  the  following  is  a  full  and  exact  description  thereof,  reference  being  had. 
to  the  accompanying  drawings  and  to  the  letters  of  reference  marked  thereon. 

The  nature  of  my  invention  consists  in  providing  a  safety  linch-pin,  one  beyond 
almost  the  remotest  possibility  of  being  displaced  from  its  position  in  the  axle  acci- 
denially — at  the  same  time  by  the  hand  readily  removed  or  put  in  place. 

To  enable  others  skilled  in  the  art  to  make  and  use  my  invention  I  will  proceed  to 
describe  its  construction  and  operation. 

In  the  drawings — 

Fig.  1  is  an  elevation  of  the  linch-pin ; 
Fig.  2  is  a  side  view  of  the  same ; 
Fig.  3  is  a  horizontal  section  on  line  (a  o),  and 
Fig.  4  is  a  partial  side  view,  reverse  of  Fig.  2. 

A  represents  the  linch-pin  proper,  composed  of  the  stem  B,  and  head  C  D  is  a  curved 
arm  pivoted  to  the  head  at  a',  and  hugging  or  surrounding  to  a  certain  extent  the  end 
of  the  axle  E,  protruding  beyond  the  hub.  The  arm  D  in  length  is  more  than  a  semi- 
circle, and  bears  upon  the  stem  B  of  the  linch-pin  below  the  axle  by  spring  pressure, 
and  it  cannot  be  displaced  by  any  rapid  jostling  over  rough  roads.  Where  it  bears  on 
the  stem  B  a  small  recess  or  seat  b'  is  made  to  fit  the  same,  this  forming  a  lock  to  pre- 
vent accidental  displacement.   The  extreme  lower  end  of  the  arm  extends  beyond  or 
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in  front  of  the  stem  or  pin.  This  enables  the  same  to  he  taken  hold  of  easily  by  hand,, 
displaced — that  is,  raised  and  pushed  to  the  rear  on  one  side,  so  as  to  clear  the  pin 
and  axle.  It  then  becomes  a  handle  by  which  to  raise  the  pin  out  of  its  seat  or  cavity 
in  the  axle. 

The  arm  D  can,  if  desired,  work  in  a  slot  in  the  head  c.  and  it  can  enter  a  rabbet  or 
slot  in  the  lower  part  of  the  pin  below  the  axle,  but  I  consider  the  arrangement  above 
described  better.  The  arm  D  may  have  an  L  slot  in  it,  and  can  be  attached  or  de- 
tached to  the  linch-pin  as  desired. 

The  Jinch-pin  shown  and  described  is  one  which  has  been  adopted  by  the  United 
States  Ordnance  Department  for  its  field  batteries.  Without  departing  from  the 
nature  of  my  invention  it  can  be  readily  modified  to  suit  all  other  vehicles  when  a 
linch-pin  is  desired,  and  may  advantageously  replace  the  screw  and  nut  on  the  end  of 
some  axles. 

It  must  be  seen  from  a  cursory  examination  that  the  safety  arm  D,  which  replaces- 
split  keys,  leather  thongs,  &c,  is  always  in  place,  permanently  and  securely  attached 
to  the  pin  A,  no  likelihood  of  its  becoming  lost  from  the  same,  and  when  bearing 
against  the  pin  B  below  the  axle  no  possibility  of  being  displaced,  and  permitting 
the  pin  to  get  out  of  its  seat  or  hole,  by  accident,  at  the  same  time  affording  a  ready 
means  of  removal  by  hand. 

-  Without  departing  from  the  nature  of  my  invention,  I  can  vary  the  working  of  the 
arm  D  to  suit  vehicles  having  hub-bands. 

What  I  claim  as  new  and  desire  to  secure  by  letters  patent : 

First.  The  safety  or  embracing  arm  D. 

Second.  The  arm  D,  in  combination  with  the  pin  A,  constructed  and  operated  sub- 
stantially as  described  for  the  purpose  set  forth. 

GEO.  WRIGHT. 

Witnesses : 

S.  S.  Fahnestock, 
E.  J.  Leesintzer. 

O 


48th  Congress,  \  SENATE.  (  Report 

1st  Session.      (  I    No.  8. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  20,  1883.— Ordered  to  be  printed. 


Mr.  Call,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  298.] 

The  Committee  on  Patents,  to  ichom  was  referred  the  bill  (#.  298)  for  the 
relief  of  Mrs.  Margaret  Gassidy,  widow  of  Peter  A.  Gassidy,  deceased, 
which  asks  for  remuneration  for  the  use  of  his  patented  machine  for  cut- 
ting vellum  cloth,  adopted  and  used  by. the  United  States  Government, 
make  the  following  report : 

Having  duly  considered  the  same  and  accompanying  papers,  they  re- 
commend that  it  pass  as  amended.  The  facts  upon  which  this  recom- 
mendation is  based  are  fully  set  forth  in  House  Eeport  No.  1768,  Forty- 
sixth  Congress,  second  session,  which  said  report  is  hereto  annexed  and 
made  a  part  of  this  report,  and  is  as  follows  : 

[House  Report  1768,  Forty-sixth  Congress,  second  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Mrs.  Peter  A.  Cassidy  for 
compensation  for  a  machine  invented  by  her  late  husband  and  now  in  use  by  the  Government^ 
have  considered  the  same,  and  respectfully  report: 

This  claim  was  considered  and  favorably  reported  upon  by  the  Committee  of  Claims 
of  the  Forty-fifth  Congress  (Forty-fifth  Congress,  third  session,  Report  No.  8),  but  no 
final  action  was  reached. 

Their  report  was  as  follows  : 

"  Peter  A.  Cassidy  was  employed  in  the  Second  Auditor's  Office  of  the  Treasury  De- 
partment from  August  1,  1867,  to  October  10,  1876.  While  thus  employed  he  invented 
and  caused  to  be  patented  a  machine  for  cutting  the  vellum  cloth  extensively  used  in 
repairing  vouchers,  &c.  By  means  of  this  machine  he  was  enabled  to  do  the  work 
which  would  otherwise  have  required  five  men.  This  is  shown  by  the  Auditor,  and  the 
machine  is  still  in  use,  and  is  considered  indispensable  by  the  Auditor.  By  a  state- 
ment of  Joseph  Barton,  now  in  charge  of  archives  division,  under  the  old  plan  two 
men  could  cut  25  strips  in  five  cuts ;  by  the  new  device  one  man  can  cut  50  strips  in 
two  cuts. 

"  The  machine  was  patented  July  11,  1876.  Peter  A.  Cassidy  died  in  January,  1878, 
without  having  received  any  compensation  from  the  Government  for  the  use  of  his 
invention,  and  his  attending  physician,  William  Ward,  says  that  this  circumstance 
preyed  upon  his  mind  and  added  to  tne  causes  that  produced  his  death.  He  left  the 
petitioner  (his  widow)  and  eight  children.  She  asks  that  the  Government  pay  to  her 
the  sum  of  $10,000  for  the  use  of  her  husband's  invention.  By  the  use  of  the  machine 
one  person  can  do  the  work  of  twenty-five. 

"  It  is  manifestly  just  that  the  Government  should  pay  for  the  use  of  the  patent,  and 
we  think  $2,500  not  an  unreasonable  sum  for  that  use.  We  therefore  report  the  ac- 
companying bill,  with  the  recommendation  that  it  do  pass." 

This  committee  concur  in  the  conclusions  and  recommendations  of  the  former  com- 
mittee, and  report  the  accompanying  bill. 
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The  committee  therefore  adopt  said  House  report  as  the  report  of 
this  committee,  and  report  the  accompanying  bill,  as  amended,  for  her 
relief,  with  recommendation  that  it  pass. 

Amend  by  striking  out  all  after  the  enacting  clause  and  inserting  in  lieu  thereof  as 
follows : 

"  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and  directed 
to  pay  to  Margaret  Cassidy,  widow  of  Peter  A.  Cassidy,  deceased,  the  sum  of  $2,500, 
in  full  compensation  for  the  past,  present,  aud  future  use  of  the  patent  of  said  Peter 
A.  Cassidy  for  his  invention  of  machine  for  cutting  vellum  cloth." 

Amend  title  so  as  to  read,  "A  bill  for  the  relief  of  Margaret  Cassidy." 


APPENDIX. 

Treasury  Department, 

Second  Auditor's  Office, 

October  1,  187? 

Peter  Cassidy  was  employed  in  this  office  from  August  1,  1887,  to  October  10,  1876, 
during  which  time  he  performed  his  duties  satisfactorily.  While  employed  here,  Mr. 
Cassidy  invented  and  caused  to  be  patented  a  machine  for  cutting  the  vellum  cloth  used 
extensively  in  repairing  vouchers.  By  means  of  this  invention  he  was  enabled  to  do 
the  work  which  would  otherwise  have  required  five  men.  The  original  machine  is 
still  in  use  every  day  in  this  office  and  is  considered  indispensable. 

E.  B.  FRENCH,  Auditor. 


Treasury  Department, 

Second  Auditor's  Office, 
Washington,  D.  C,  March  3,  1882. 
Sir  :  In  reply  to  your  indorsement  of  the  1st  instant,  requesting  to  be  furnished  with 
the  information  called  for  by  the  inclosed  letter  from  the  Subcommittee  on  Patents, 
United  States  Senate,  I  have  the  honor  to  make  the  following  report : 

First.  The  Department  is  still  using  Peter  A.  Cassidy's  patented  machine  for  cut- 
ting vellum  cloth. 

Second.  The  Department  has  never,  to  my  knowledge,  compensated  said  Cassidy  for 
the  use  of  said  invention,  and  I  have  no  reason  to  believe  he  was  ever  so  compensated. 

For  aperiodof  nearly  four  years,  commencingin  the  year  1875,  women  averaging  over 
30  in  number,  were  constantly  employed  in  this  office  in  meuding  mutilated  Army  rolls. 
In  that  work  they  used  vellum  cloth  cut  in  slips.    Mr.  Cassidy  invented  his  machine 

and  nut  it  in  operation  some  time  in  the  spring  of  1876.    It  was  subsequently  patented. 

*  *  #  -#  *  *  # 

Adoptiug  Mr.  French's  estimate— that  one  man  with  the  machine  will  do  the  work 
which  would  otherwise  have  required  five  men — and  I  believe  that  estimate  to  be  a 
fair  one,  I  am  enabled  to  approximate  the  value  of  the  machine  to  the  Government. 

Since  January  1,  1876,  1,780  rolls  of  cloth  have  been  purchased  and  used  in  mending 
mutilated  Army  rolls.  The  cutting  of  twelve  rolls  with  the  machine  is  a  fair  day's 
work.  The  1,780  rolls  would  in  that  way  be  cut  in  six  months,  aud  the  labor  of  four 
men  for  six  months,  or  one  man  for  two  years  saved. 

I  think  $2,500  would  be  an  adequate  sum  for  the  Government  to  pay  for  the  past, 
present,  and  future  use  of  the  machine. 
Verv  respectfully, 

O.  FERRISS, 

Auditor. 

Hon.  Chas.  J.  Folger, 

Secretary  of  the  Treasury. 

% 


(Decision  by  the  Supreme  Court  of  the.  Uuited  States  «».  Bur  as  ( Wallace's  Reports,  vol.  12,  p \%«  112 

December  term,  1870).  |  \ 

"If  an  officer  in  the  military  service,  not  specially  employed  to  nuke  experiuieu  ts 
with  a  view  to  suggest  improvements,  devises  a  new  and  valuable  improvement  in 
arms,  tents,  or  any  other  kind  of  war  material,  he  is  entitled  to  the  benefit  of  it,  and 
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to  letters  patent  for  the  improvement  from  the  United  States  equally  with  any  other 
citizen  not  engaged  in  such  service;  and  the  Government  cannot,  after  the  patent  is 
issued,  make  use  of  the  improvement  any  more  than  a  private  individual  without 
license  of  the  inventor  or  making  compensation  to  him." 
The  following  decision  is  also  pertinent : 

"Public  employment  is  no  defense  to  the  employe"  for  having  converted  the  private 
property  of  another  to  the  public  use  without  his  consent  and  without  just  compensa- 
tion. Private  property,  the  Constitution  provides,  shall  not  be  taken  for  public  use 
without  just  compensation,  and  it  is  clear  that  that  provision  is  as  applicable  to  the 
Government  as  to  individuals.  *  *  *  (Mitchell  vs.  Harmony,  13  How.,  134;  U.  S. 
vs.  Russell,  13  Wall.,  62?.)" 

C 
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January  18,  1884. — Ordered  to  be  printed. 


Mr.  Lapham,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  420.] 

The  Committee  on  Patents,  to  whom  were  referred  the  bill  (8.  420)  and  ac 
company  ing  papers  for  the  relief  of  the  Union  Metallic  Cartridge  Com. 
pany,  having  considered  the  same,  report  thereon  as  follows : 

The  relief  sought  is  compensation  by  the  United  States  for  the  use 
by  the  Government  of  a  patented  invention  owned  by  said  company 
for  a  new  and  improved  method  of  forming  the  heads  of  metallic  cart- 
ridge shells. 

There  is  no  controversy  in  the  case  except  upon  the  question  of  the 
amount  of  compensation  to  which  said  company  is  entitled.  By  the  use 
of  this  invention  a  great  saving  has  been  made  to  the  Government. 
Prior  to  its  use  only^about  500  shells  could  be  manufactured  or  headed 
in  a  day,  requiring  the  labor  of  one  man  and  two  assistants,  by  the  use 
of  the  best  meaus  known  in  the  art.  With  the  invention  owned  by 
said  company  and  so  used  by  the  Government  from  30,000  to  40,000 
shells  could  be  headed  in  a  day,  and  the  process  required  the  labor  of 
only  a  girl  to  attend  the  maehiue. 

Briefly,  the  invention  consists  of  a  mandrel,  a  die  with  an  aperture 
through  it  of  the  same  size  as  the  exterior  of  the  shell  to  be  headed,  and 
a  hunter,  with  proper  mechanism  for  their  automatical  operation.  Shells 
can  be  headed  by  the  processes  described  in  this  invention  with  a  great 
saving  of  expense,  and  with  much  greater  rapidity  than  by  any  pre- 
viously known  method,  and  at  the  same  time  a  better  and  more  uniform 
and  perfect  heading  was  formed. 

The  War  Department  has  admitted  the  use  of  the  invention  and  the 
liability  of  the  United  States  to  said  company.  The  only  question  which 
has  arisen  is  as  to  the  amount  which  ought  to  be  paid  by  the  Govern- 
ment for  such  use. 

Application  was  made  by  the  said  company  to  the  Secretary  of  War 
in  the  year  1875,  and  at  his  request  the  Attorney- General  of  the  United 
States  caused  an  investigation  to  be  made,  the  result  of  which  was  re- 
ported by  him  to  the  Secretary  of  War,  to  the  effect  that  the  patent 
owned  by  said  company  was  valid,  and  the  claim  for  compensation  was 
just;  but  as  the  claimants  and  the  officers  of  the  Government  differed 
as  to  the  amount  of  such  compensation,  the  question  was  one  which 
Congress  would  have  to  determine.  The  validity  of  the  patent  has  also 
been  established  by  a  decision  of  the  court  in  an  action  brought  by  said 
company  against  the  United  States  Cartridge  Company  for  an  infringe- 
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ment,  and  the  rule  of  damages  for  the  use  of  said  invention  has  been 
fixed  by  the  judgment  of  the  court  in  said  action. 

The  compensation  asked  by  the  bill  under  consideration  is  at  the  same 
rate  thus  allowed  by  the  court  for  an  infringement  of  the  company's 
rights  by  a  private  citizen.  It  appears  that  the  Government  has  man- 
ufactured these  shells  in  very  large  quantities  made  beyond  its  own 
needs,  and  that  large  quantities  have  been  sold  at  auction  from  time  to 
time  at  prices  greatly  less  than  the  market  value,  thus  putting  them 
upon  the  market  in  competition  with  the  owners  of  the  patent.  In  some 
cases  the  shells  have  been  so  sold  by  the  Government  at  less  than  cost, 
and  said  company  has  been  compelled  to  purchase  them  from  those  who 
obtained  them  at  Government  sales  in  order  to  save  itself  from  loss.  In 
the  judgment  of  your  committee,  this  fact  should  be  considered  in  fixings 
the  quantum  of  compensation,  and  that  an  allowance  at  the  rate  of  dam- 
ages fixed  in  the  action  to  which  reference  has  been  made  is,  under  the 
circumstances,  but  a  reasonable  rate.  The  Supreme  Court  of  the  United 
States  has  decided  that  the  Government  has  no  right  to  appropriate  to 
its  use  an  invention  for  which  a  patent  has  been  issued,  without  com- 
pensation. To  do  so  would  be  to  take  private  property  for  public  use 
without  just  compensation.  (Campbell  vs.  James,  104  U.  S.  Eep.,  358.) 
The  Court  of  Claims  has  also  decided  that  the  Government  should  pay 
at  the  same  rate  as  an  individual.  (Hubbell  vs.  United  States,  5  Kott 
&  H.,  Court  of  Claims  Eep.,  1.) 

Especially,  as  your  committee  think,  should  this  be  so  where  the 
Government,  as  in  this  instance,  has  opened  competition  with  the 
owners  of  the  patent  by  sales  in  the  market. 

It  also  appears  that  during  the  extension  of  this  patent  from  the  year 
1874  the  Government  had  the  use  of  this  invention  without  cost,  and 
the  claim  is  limited  to  what  was  manufactured  prior  to  such  extension. 
The  quantity  thus  manufactured  is  admitted  to  have  been  41,490,174 
cartridges  or  shells  at  the  arsenal  at  Frankford,  Pa.  The  saving  to  the 
Government  in  the  manufacture  of  this  number  of  shells  by  the  rule 
settled  in  the  case  referred  to  is  $30,702.60. 

The  committee  therefore  recommend  that  the  bill  be  amended  by 
striking  out  *'  seventy-five  thousand  dollars"  in  lines  5  and  6  of  the  same, 
and  by  inserting  in  lieu  thereof  the  sum  last  aforesaid,  and  as  thus 
amended  do  recommend  the  passage  of  the  same. 
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48th  Congress, 
1st  Session. 


SENATE. 


j  Eeport  79, 
\     Part  2. 
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March  27,  1884. — Ordered  to  be  printed. 

Mr.  Lapham,  from  the  Committee  on  Patents,  submitted  the  following 

supplemental 

EEPORT: 

[To  accompany  bill  S.  638.] 

The  Committee  on  Patents,  to  xohom  was  referred  the  petition  of  George 
Milsom,  Henry  Spendelow,  and  George  V.  Watson,  asking  for  an  exten- 
sion of  their  patents  for  an  improvement  in  the  mode  of  unloading  vessels, 
respectfully  report  : 

That  on  the  2d  day  of  August,  1864,  letters  patent  No.  43751,  for  an 
u  improvement  in  mode  of  unloading  vessels,"  were  issued  to  the  said 
Milsom,  Spendelow,  and  Watson;  on  the  22d  day  of  November,  1864, 
letters  patent  No.  45197,  for  an  "  improved  grain  shovel,"  and  on  the 
28th  day  of  March,  1865,  letters  patent  No.  47030,  for  an  "  improved 
apparatus  for  leveling  grain  in  a  vessel's  hold,"  the  three  patents  con- 
stituting together  a  steam-shovel  that  is  particularly  adapted  to  the 
shoveling  of  grain  in  the  holds  of  vessels  to  the  legs  of  elevators  in  the 
process  of  unloading ;  the  second  and  third  inventions  being  respect- 
ively improvements  upon  the  first,  and  the  union  of  the  three  producing 
a  practical  steam-shovel  of  great  utility. 

This  machine  consists  of  a  combination  of  shovels  or  scoops,  with 
ropes  and  pulleys  attached  to  and  worked  in  the  holds  of  vessels  by 
steam-power  applied  from  the  elevators,  and  the  hand-shovelers  who 
work  in  connection  with  it  simply  guide  and  feed  the  machine. 

While  this  shovel  is  adapted  to  use  wherever  large  quantities  of  grain 
are  to  be  elevated  from  the  holds  of  vessels,  it  has  only  been  used  at  the 
cities  of  Buffalo,  N.  Y.,  and  Erie,  Pa.,  and  only  at  the  latter  city  since 
the  expiration  of  the  patents. 

Upon  obtaining  their  patents,  the  said  Milsom,  Spendelow,  and  Wat- 
son organized,  with  others,  the  Buffalo  Patent  Grain  Shoveling  Com- 
pany, a  joint-stock  company,  under  the  laws  of  the  State  of  New  York, 
for  the  purpose  of  operating  the  said  machine;  but  neither  did  they  nor 
any  other  of  the  stockholders  pay  any  money,  or  its  equivalent,  into 
this  company  upon  its  organization. 

The  nominal  capital  stock  of  this  coin i:>any  was  $150,000,  and  in  order 
to  prevail  upon  certain  elevator  owners  at  Buffalo  to  use  this  shovel  in 
connection  with  their  elevators,  these  petitioners  gave  to  those  owners 
one  half  of  the  stock  of  the  said  company,  but  so  violent  was  the  oppo- 
sition of  the  shovelers  of  grain  by  hand,  at  Buffalo,  to  the  use  of  this 
shovel,  that  for  twelve  years  the  petitioners  and  the  elevator  owners 
were  deterred  from  using  it,  with  the  single  exception  of  James  C.  Har- 
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rison,  who,  as  managing  owner  of  the  Reed  elevator,  undertook  the  use 
of  this  shovel,  and  continued  such  use  under  great  embarrassments  for 
several  years,  until  the  said  elevator  was  burned  down. 

During  these  years  the  shovelers  of  grain  by  hand  at  Buffalo  were, 
as  now,  organized  into  and  controlled  by  a  Shovelers'  Union,  and  the 
state  of  affairs  referred  to  continued  until  the  spring  of  1874,  when  the 
opposition  of  the  hand-shovelers  was  in  a  measure  overcome;  but  not 
until  the  year  1877  did  the  shovelers  commence  working  harmoniously 
with  the  steam-shovel. 

Meantime,  and  while  this  struggle  was  going  on,  the  petitioners,  who 
were  poor  men  and  had  incurred  heavy  expenses  in  procuring  these 
patents  and  in  endeavoring  to  put  their  steam-shovel  into  practical  user 
to  all  of  which  they  swear,  were  compelled  to  sell  the  rest  of  their  stock 
in  the  said  shoveling  company  to  pay  the  debts  that  they  had  incurred 
aud  to  meet  their  necessary  personal  and  family  expenses. 

They  made  expensive  efforts  also  in  other  cities  to  introduce  this 
shovel,  but  in  every  instance  without  success.  The  details  attending 
their  efforts  and  discouragements  are  on  file  with  the  committee. 

Four  thousand  bushels  an  hour  is  a  large  average  for  shoveling  grain 
by  hand.  With  the  steam-shovel  of  the  petitioners  from  8,000  to  10,000 
bushels  an  hour  are  readily  shoveled,  and  when  two  elevator  legs  can 
be  used  in  a  vessel  at  the  same  time,  as  is  frequently  the  case  at  Niag- 
ara Elevator  "B,"  at  Buffalo,  20,000  bushels  an  hour  are  shoveled  and 
elevated  without  difficulty. 

Here  there  is  an  obvious  and  marked  saving  of  time  in  unloading 
grain  vessels.  They  are  much  more  readily  prepared  for  their  outgoing 
cargoes,  and  the  expenses  incident  to  remaining  in  port  are  materially 
lessened.  The  rates  for  shoveling  grain  at  Buffalo  are  $4  per  thousand 
bushels  for  sail  vessels,  and  $4.50  per  thousand  for  propellers  and 
steamers,  and  these  rates  are  annually  determined  upon  by  the  Shovel- 
ers' Union,  an  arrangement  to  which  the  elevator  owners  accede. 

During  the  years  1882  and  1883,  when  these  patents  were  not  in  force,, 
the  rates  were  still  the  same,  and  the  same  schedule  has  already  been 
adopted  for  the  year  1884. 

Where  the  steam-shovel  cannot  be  used,  as  is  the  case  in  certain  por- 
tions of  the  holds  of  propellers  and  steamers  (technically  called  fan-tails) 
and  with  deck  loads,  the  grain  is  shoveled  entirely  by  hand,  and  the  whole 
price  is  paid  to  the  men. 

Where  the  steam-shovel  of  the  petitioners  is  now  used,  the  division 
is  made  as  follows,  and  has  been  so  made  since  the  12th  of  September, 
1882 : 

On  propellers  and  steamers,  $2.25  per  thousand  bushels  are  paid  to 
the  men;  $1.75  per  thousand  to  the  elevators,  and  50  cents  per  thou- 
sand are  allowed  as  a  drawback  or  reduction  on  what  would  be  the 
cost  of  shoveling  if  the  work  was  done  at  present  rates  entirely  by 
hand.  On  sail  vessels,  $2  per  thousand  are  paid  to  the  men  ;  $1.50  per 
thousand  to  the  elevators,  and  the  same  reduction  is  allowed  the  vessels* 

The  50  cents  per  thousand  bushels  that  were  paid  as  a  royalty  for 
the  use  of  this  shovel  during  the  later  years  of  the  life  of  the  patents 
were  collected  and  retained  by  the  elevators  at  Buffalo,  after  the  expira- 
tion of  the  patents  (the  last  expiring  on  the  25th  of  March,  1882),  dur- 
ing the  most  of  the  business  season  of  that  year,  and  was  so  retained 
to  September  12,  1882,  when  the  association  of  elevators  at  Buffalo 
gave  notice  to  vessel  owners  that  this  reduction  (the  vessels  always  pay- 
ing for  the  shoveling)  would  be  allowed. 

This  is  a  reduction  that  the  bill  of  these  petitioners,  now  before,  the  com- 
mittee, contemplates ;  in  other  words,  as  they  ask  to  have  the  bill  passed, 
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it  provides  that  companies  or  individuals  conducting  the  business  of  grain 
elevators  shall  not  be  required  to  pay  to  the  said  patentees  a  royalty  for  the 
use  of  the  said  steam-shovel  exceeding  50  cents  per  one  thousand  bushels, 
and  that  in  charging  for  unloading  vessels  and  transferring  the  grain 
into  the  bins  of  the  elevators,  where  the  said  steam-shovel  is  used,  the 
owners  of  such  elevators  shall  not  demand  a  greater  price  than  has 
been  paid  since  the  said  patents  expired,  and  since  the  elevator  charge 
has  been  relieved  of  royalty  to  the  patentees. 

The  same  division  of  the  cost  of  shoveling  prevails  at  Erie,  Pa.,  and 
after  paying  the  men  who  assist  the  shovel,  for  their  share  of  the  work, 
and  allowing  this  50  cents  reduction  to  the  vessels,  the  running  elevators 
will  still  have,  as  their  share  of  the  shoveling  profits,  $1.75  per  thous- 
and bushels  on  steamers  and  propellers,  and  $1.50  per  thousand  on 
sail  vessels. 

It  is  estimated  that  the  expense  of  their  power  does  not  exceed  10  or 
15  cents  per  thousand  bushels,  which  still  leaves  them  a  large  profit, 
out  of  which  they  can  well  afford  to  pay  the  royalty  contemplated  by 
this  bill;  it  being  the  fact  also,  at  Buffalo  particularly,  that  the  shovels 
were  paid  for  by  their  earnings  several  years  ago,  in  most  instances, 
and  that  in  quite  a  number  of  cases  no  royalty  was  paid  for  the  use  of 
the  shovel  until  the  machines  themselves  had  been  paid  for  out  of  their 
own  earnings. 

The  main  question  presented,  then,  is  this:  Shall  a  portion  of  the  sum 
now  paid  to  the  elevators  go  to  these  petitioners  for  a  reasonable  length 
of  time,  thus  remunerating  them  for  their  invention,  or  shall  it  be  paid,, 
as  now,  to  the  elevator  owners,  many  of  whom  for  a  long  term  of  years 
declined  to  use  this  shovel,  and  only  commenced  using  it  after  the 
troubles  attending  its  introduction  and  use  had  been  substantially  done 
away  with? 

It  is  fully  established  also  that  this  steam-shovel  has  not  increased 
the  cost  of  shoveling  grain.  On  the  contrary,  it  appears  that  its  effect 
is  to  keep  such  cost  down,  which,  were  this  steam-shovel  not  used,  would 
be  raised  by  the  shovelers  to  $5  and  $6  a  thousand,  as  there  are  vessels 
now  in  commission  upon  the  western  lakes  that  carry  upwards  of  100,000 
bushels  of  grain,  in  the  unloading  of  which  very  large  gangs  of  shovel- 
ers  would  be  necessary,  and  it  appears  that  even  then  it  would  be  very 
difficult  to  unload  such  craft  within  a  reasonable  time  by  hand-shovel- 
ing alone. 

The  petitioners  severally  make  detailed  and  sworn  statements  of  their 
receipts  and  expenditures  in  inventing  the  said  shovel  and  endeavoring 
to  introduce  it,  and  from  these  statements  it  appears  that  their  aggregate 
receipts  for  the  last  seventeen  years  have  been  the  sum  of  $38,703.28, 
and  their  expenses  $18,353.28,  received  as  follows: 


George  Milsom   $5,320  72 

Henry  Spendelow   4,  027  85 

George  V.  Watson   9, 004  71 


Total   18,353  28 


For  Milsom  this  is  an  average  of  $312.98  a  year,  for  Spendelow  of 
$236.93,  and  for  Watson  of  $529.69,  which  the  undersigned,  in  view  of 
the  struggles  of  these  petitioners  to  introduce  their  said  invention,  the 
opposition  they  have  encountered,  and  the  difficulties  they  have  had  to 
contend  with,  do  not  consider  as  the  reasonable  compensation  for  the 
labor  and  time  spent  by  them  that  is  contemplated  by  law.  In  fact,  the 
free  and  full  use  of  this  shovel  has  only  been  had  for  five  years  instead 
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of  seventeen,  which  the  patent  laws  intend  shall  be  secured  to  an  in- 
ventor. 

The  rights  of  the  said  shoveling  company  to  this  invention,  and  all 
interest  therein  on  the  part  of  this  company,  ceased  on  the  2d  day  of 
August,  1881,  and  an  extension  of  these  patents  will  inure  alone  to  the 
petitioners,  who  have  made  no  assignment  of  such  an  extension  as  they 
may  be  able  to  obtain. 

The  shoveling  company  realized  in  gross  receipts  out  of  these  patents 
the  sum  of  $151,177.25,  but,  as  the  president  of  that  company  swears, 
no  portion  of  this  sum  was  ever  paid  to  or  belonged  to  the  said  Milsom, 
Spendelow,  and  Watson,  or  either  of  them,  and  he  further  swears  that  no 
part  of  this  was  an  additional  charge,  tax,  or  imposition  upon  grain  or 
the  public,  but  was  taken  out  of  the  cost  of  shoveling  grain  as  regulated 
by  the  Shovelers'  Union,  and  which  would  have  been  paid  by  grain  and 
vessel  owners,  as  it  was  paid,  whether  the  shovel  had  been  used  or  not. 

This  money  was  paid  in  dividends  on  stock,  $75,000  of  which  were 
owned,  in  large  part,  by  the  very  elevators  that  in  the  early  days  of  the 
patents  refused  to  run  any  risks  in  using  them,  and  never  did  use  them 
until  the  elevator  owners  who  were  the  friends  of  the  patentees,  and 
have  asked  for  the  extension  of  these  patents,  had  made  such  use  prac- 
tical and  profitable. 

The  sum  of  money  realized  from  the  use  of  this  shovel  has  been  taken 
from  what,  were  the  shovel  not  in  use,  would  be  the  earnings  of  the 
hand-shovelers  alone;  but  they  have  been  entirely  willing  that  this 
should  be  done,  for  the  reason  that  the  unhealthy  feature  of  their  occu- 
pation, the  rising  of  clouds  of  dust  when,  at  work,  is  largely  removed 
by  the  use  of  this  machine,  and  for  the  further  reason  that  working 
with  it  they  can  unload  many  more  thousand  bushels  a  day  than  other- 
wise is  possible,  and  are  consequently  willing  that  the  cost  of  shoveling 
should  be  divided  as  stated. 

Again,  a  large  number  of  vessel  owners  and  grain  and  commission 
merchants  who  reside  or  do  business  at  Buffalo  are  in  favor  of  the  ex- 
tension of  these  patents.  They  say  explicitly  that  lake  freights  never 
have  been  and  will  not  be  affected  by  this  charge  for  shoveling;  that 
after  the  patentees  shall  have  collected  their  royalty  from  the  elevators, 
and  the  vessels  are  allowed  their  present  reduction  in  the  cost  of 
shoveling,  there  will  still  be  left  a  large  profit  to  the  elevators  from  the 
use  of  this  shovel,  and  they  do  not  hesitate  to  say  that  with  these  pat- 
ents under  the  control  of  the  patentees,  vessel  owners  can  make  more 
favorable  arrangements  than  they  have  been  able  to  effect  with  the 
elevators. 

The  opposition  that  is  here  is  in  the  interest,  in  part,  of  the  running  ele- 
vators at  Buffalo  and  Erie,  or  the  railroad  corporations  with  which  they  are 
connected.  From  other  cities  aside  from  the  charge  that  these  patentees 
have  always  been  sufficiently  remunerated  for  their  invention,  it  pro- 
ceeds upon  the  theory  that  the  extension  of  these  patents  will  result  in 
an  additional  tax  or  burden  upon  the  grain  of  the  country.  This,  the 
committee  submit,  will  not  be  the  case,  and  that  the  apprehensions  ex- 
pressed for  the  producing  and  consuming  interest  are  not  warranted  by 
a  careful  consideration  of  the  facts. 

These  patents  are  not  in  use  at  Boston,  New  York,  Philadelphia,  or 
Baltimore,  and  at  Chicago,  Milwaukee,  and  other  cities  in  the  West  an 
entirely  different  steam -shovel  is  used. 

In  November,  1864,  letters  patent  were  issued  to  E.  A.  Clark,  of 
Chicago,  for  machinery  for  "  unloading  grain  from  cars,"  and  it  is  this 
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patent  or  improvements  upon  it  that  are  used  where  grain  is  elevated 
from  railway  cars  or  canal-boats  into  elevators. 

The  patents  of  these  petitioners  are  not  adapted  to,  nor  can  they  be 
used  for,  such  a  purpose.  They  are  only  serviceable  in  expediting  the 
unloading  of  grain  from  the  holds  of  vessels.  A  railway  car  is  not 
large  enough  and  does  not  hold  grain  enough  to  make  their  use  at  all 
practicable,  and  railroad  companies  need  have  no  apprehension  that 
the  extension  of  these  patents  will  interfere  to  any  extent  whatever 
with  their  present  methods  of  handling  grain  in  cars  or  the  cost  to 
them  in  so  doing.  They  have  never  been  used  in  unloading  railway 
cars  and  cannot  be  so  used ;  neither  can  they  or  have  they  been  used 
on  our  canals  at  Buffalo,  Troy,  Albany,  New  York,  or  elsewhere,  and 
they  are  equally  incapable  of  such  use. 

Finally,  this  seems  to  be  a  contest,  stripped  of  the  accessories  that 
have  been  made  to  surround  it,  between  corporate  power  and  three 
poor  men  who  have  invented  a  valuable  machine,  but,  during  the  orig- 
inal term  of  the  patents  therefor,  were  prevented,  without  fault  or  neg- 
lect on  their  part,  from  the  enjoyment  of  the  use,  that  the  laws  of  the 
country  are  framed  to  guarantee. 

It  appears,  therefore,  to  your  committee — 

First.  That  the  said  inventions  are  of  great  public  value. 

Second.  That  the  petitioners  have  failed  to  receive  reasonable  com- 
pensation for  the  labor  and  time  spent  by  them  in  perfecting  the  said 
steam-shovel,  and  in  their  endeavors  to  put  it  to  profitable  use. 

Third.  That  their  failure  to  receive  reasonable  compensation  for  the 
labor  and  time  spent  by  them  in  perfecting  their  said  invention  was 
without  their  fault  or  neglect. 

Fourth.  That  there  is  now  a  reasonable  prospect  that  the  proposed 
extension  of  the  said  patents  would  secure  to  the  petitioners  the  "  rea- 
sonable compensation  "  that  they  should  have  ;  and, 

Fifth.  That  the  public  has  never  paid  anything  whatever  for  the  use 
of  the  said  steam-shovel,  and  will  not  only  not  be  unreasonably  burdened 
by  the  extension  of  the  patents  for  which  the  petitioners  ask,  but  will 
not  be  burdened  at  all  by  such  extension. 

While  therefore  your  committee  believe  that,  as  a  general  rule,  a  pat- 
ent that  has  seventeen  years  to  run  should  not  be  extended,  the  cir- 
cumstances of  this  case  justify  a  relaxation  of  the  rule,  and  the  inter- 
position of  the  power  of  Congress  to  afford  relief ;  and, believing  that 
the  ingenuity  and  labors  of  these  patentees  should  be  properly  rewarded, 
which  can  be  done  without  cost  or  charge  to  the  public,  the  committee 
report  the  bill  back  to  the  Senate,  with  an  amendment,  and  recommend 
its  passage. 

S.  Rep.  79,  pt.  2  2 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  22, 1884. — Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Patents,  submitted  the  following 

VIEWS  OF  THE  MINORITY: 

[To  accompany  bill  S.  638.] 

The  undersigned,  of  the  Committee  on  Patents,  to  which  committee 
was  referred  the  petition  of  George  Milsom,  Henry  Spendelow,  and 
George  V.  Watson,  asking  an  extension  of  patents  for  improvements 
in  the  mode  of  unloading  grain  from  vessels,  differing  from  the  majority 
of  the  committee,  respectfully  report : 

That  the  bill  reported  by  the  majority  of  the  committee  ought  not  to 
pass,  for  the  following  reasons: 

First.  The  patentees  and  their  assignees  have  already  been  suffici- 
ently rewarded  for  this  invention. 

Second.  That  inasmuch  as  the  latest  of  these  patents  expired  in  1882, 
the  bill  proposes,  not  an  extension  of  a  living  patent,  but  the  creation 
of  a  new  patent  for  inventions  which  have  become  the  property  of  the 
public  by  limitation  of  law,  and  that  a  renewal  of  these  monopolies  now 
would  create  a  charge  upon  the  transportation  of  grain  to  the  extent  of 
the  royalty  which  shall  be  exacted  by  the  inventors  or  their  assignees 
for  use  of  these  inventions. 

Third.  That  the  amendment  to  the  bill  proposed  by  the  committee, 
which  undertakes  to  regulate  charges  for  unloading  vessels  by  use  of 
these  inventions,  is  of  doubtful  Constitutional  authority  and  validity. 

The  policy  of  the  United  States  is  against  the  extension  of  patents 
beyond  the  term  of  seventeen  years,  for  which  they  are  first  issued 
under  existing  law.  Exceptions  to  this  wise  policy  should  be  few  in 
number,  and  should  offer  peculiarly  meritorious  features,  as  relief  meas- 
ures, to  warrant  consideration.  It  should  be  shown  that  the  owners  of 
the  patent  did  not  receive,  during  its  term  of  seventeen  years,  a  reward 
sufficient  to  stimulate  inventive  effort,  as  contemplated  by  the  Consti- 
tution and  laws  of  the  United  States.  It  should  be  further  clearly 
shown,  and  shown  beyond  dispute,  that  the  failure  to  receive  the  reward 
was  due  to  causes  beyond  the  control  of  the  owners  of  the  patent,  and 
for  which  they  were  not  responsible.  The  petition  on  which  bill  638 
proceeds  does  not  claim  that  the  owners  of  these  patents  failed  to  re- 
ceive a  proper  reward.  On  the  contrary,  it  substantially  admits  that, 
in  the  aggregate,  the  patentees  and  owners  were  most  liberally  rewarded 
by  patent  royalties,  amounting  to  nearly  $200,000,  collected  without 
any  manufacturing  or  other  important  risk  or  expense.  The  petitioners 
only  show  that  their  interests  were  voluntarily  disposed  of  too  soon  for 
their  own  profit,  and  that  they  thus  failed  to  receive  as  large  shares  of  the 
total  reward  as  others,  their  assignees.    It  is  nowhere  shown  that  these 
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interests  were  disposed  of  because  of  the  necessities  of  their  owners.  It 
is  admitted  by  the  petitioners  that  they  received,  during  the  time  they 
retained  their  interests,  $38,703.28,  out  of  which  they  claim  to  have  paid 
$20,350  expenses,  leaving  them  $18,353.28  net  profit  But  it  is  admitted 
that  their  assignees  received  in  addition  thereto,  from  1874  to  1881,  in- 
clusive, $161,195.84.  This  appears  by  affidavit  of  John  White,  attached 
to  petitioners'  brief,  pages  10  et  seq.  It  is  claimed  by  those  opposing 
the  bill  that  this  sum  alone  constituted  an  ample  reward,  and  the  mi- 
nority of  your  committee  so  find;  and  it  is  shown  that  these  petitioners 
sold  their  interests  in  July,  1876.  It  is  further  claimed,  and  we  believe, 
that  in  making  this  sale  they  were  largely  influenced  by  the  fact  that 
they  had  conceived  another  method  of  accomplishing  the  same  work. 
This  other  method  they  patented  in  October,  1876.  (United  States  Let- 
ters Patent  — •  — .) 

The  opposition  to  this  bill  is  of  the  most  pronounced  character.  Ele- 
vator and  vessel  owners  from  Oswego,  Buffalo,  Chicago,  Port  Huron,  Erie, 
Cleveland,  Toledo,  Detroit,  and  Milwaukee  have  appeared  before  your 
committee,  in  person  or  by  counsel,  to  protest  against  its  passage. 
The  Boards  of  Trade  of  Boston,  New  York,  Philadelphia,  Baltimore, 
Buffalo,  Erie,  Toledo,  Detroit,  Milwaukee,  Chicago,  and  other  cities, 
have  passed  resolutions  of  protest  against  its  passage.  These  large 
and  important  commercial  interests  do  not  agree  with  the  petitioners 
that  this  royalty  tax  can  be  reimposed  without  becoming  a  burden  on 
commerce.  On  the  contrary,  they  clearly  state  that  such  a  royalty  tax 
on  grain  would  be  a  most  unjust  and  grievous  burden.  They  ask  at- 
tention to  the  heavy  stocks  of  grain  at  all  Western  grain  centers,  and 
to  the  difficulty  in  finding  a  market  for  this  important  product.  They 
protest  against  further  complicating  this  difficulty  by  the  reimposition 
of  the  tax  that  would  follow  a  renewal  of  these  expired  patents. 

Bill  S.  638  does  not  contemplate  an  extension  of  patents  about  to  ex- 
pire. It  proposes  to  renew  patents  that  expired  two  years  ago  (in 
March,  1882,  as  appears  by  the  majority  report),  and  that  Congress 
could  not  then  be  induced  to  extend,  although  a  vigorous  and  persist- 
ent effort  was  made  to  secure  this  action.  Since  the  expiration  of  the 
patents,  the  steam-shovels  have  been  more  generally  used,  and  the  pub- 
lic has  secured  the  benefit  of  this  extended  unrestricted  use  in  the 
large  reductions  that  have  been  made  in  the  charges  for  their  service. 
The  bill  before  you  proposes  to  make  the  renewal  of  the  expired  pat- 
ents conditional  on  the  patentees'  using  the  control  they  believe  this 
patent  monopoly  would  give  them,  to  force  the  elevators  to  continue 
performing  the  shovel  service  at  the  reduced  charge  now  in  effect,  pay- 
ing a  patent  royalty  from  this  charge. 

Besides  being  so  manifestly  unjust,  this  proposition  is  really  a  propo- 
sition to  prevent  the  further  reduction  in  charges  which  the  public  ex- 
pect and  would  naturally  receive. 

The  opposition  to  this  bill  has  shown  by  affidavits  that  most  of  the 
material  claims  made  by  the  petitioners  are  not  waranted  by  the  facts 

CONCLUSIONS. 

1.  The  petitioners  voluntarily  parted  with  their  interests  in  the  orig' 
inal  patents. 

2.  The  petitioners7  failure  to  receive  a  much  larger  reward  was  due 
to  their  voluntary  act  of  assignment  of  their  rights,  and  was  in  no  way 
the  result  of  poverty  or  any  other  necessity  demanding  your  considera- 
tion. 
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3.  The  public  has  paid  a  liberal  reward  for  the  invention  of  the  peti- 
tioners, to  wit,  $200,000,  being  the  aggregate  sum  paid  to  them  and 
their  assignees. 

4.  A  renewal  of  the  expired  patents  would  impose  an  unjust  and  un- 
called for  burden  on  commerce. 

5.  Congress,  in  declining  two  years  ago  to  extend  these  patents,  led  the 
public  to  believe  that  it  would  thereafter  enjoy  the  unrestricted  use  of 
the  articles,  and  the  conditions  of  this  traffic  have  been  made  to  con- 
form to  this  reasonable  expectation. 

JNO.  I.  MITCHELL. 
J.  K  CAMDEN. 

O 
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1st  Session.      )  \  No.  134, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  7,  1884. — Ordered  to  be  printed. 
Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  1019.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8.  1019)  for 
the  relief  of  Peter  K.  Dederick,  having  had  the  same  under  considera- 
tion, make  the  following  report : 

In  this  case,  Mr.  Dederick,  a  citizen  of  the  United  States,  asks  relief 
from  the  operation  of  section  25  of  the  patent  act  of  1870,  which  pro- 
vided, among  other  things,  that  a  patent  granted  in  the  United  States 
upon  an  invention  which  had  been  previously  patented  abroad  should 
expire  at  the  same  time  with  the  foreign  patent,  or  if  there  were  more 
than  one  at  the  same  time  with  the  one  having  the  shortest  term. 

In  1872,  Mr.  Dederick  made  certain  valuable  improvements  in  baling 
presses,  and  filed  in  the  United  States  Patent  'J  nice  two  separate  appli- 
cations covering  the  same,  one  on  the  22d  day  of  April,  1872,  and  the 
other  on  the  2d  day  of  August,  1872. 

On  the  5th  day  of  September,  1872,  while  the  said  two  United  States 
applications  were  pending,  he  tiled  in  Canada  an  application  for  a  Ca- 
nadian patent,  but  owing  to  the  difference  in  the  procedure  in  the  two 
countries — Canada  not  having  the  system  of  thorough  and  critical  ex- 
amination peculiar  to  this  country — the  Canadian  patent  issued  first, 
to  wit,  on  the  17th  day  of  October,  1872,  and  the  United  States  patents 
not  till  twelve  days  later,  to  wit,  on  the  29th  day  of  October,  1872,  thus 
bringing  the  United  States  patents  within  the  strict  letter  of  the  stat- 
ute referred  to. 

The  Canadian  grant  was  for  five  years,  subject  to  a  prolongation  for 
five  or  ten  years  more,  at  the  patentee's  option.  Before  the  expiration 
of  the  five  years,  Mr.  Dederick  took  advantage  of  this  option  and  se- 
cured a  prolongation  for  an  additional  term  of  ten  years.  His  protec- 
tion in  Canada  has  therefore  remained  uninterrupted  since  1872  and  will 
continue  till  1887,  while  under  the  letter  of  the  statute  and  under  the 
construction  recently  placed  upon  the  statute  by  the  United  States 
courts,  Mr.  Dederick's  protection  in  this  country  was  limited  to  expire 
with  the  first  term  of  the  Canadian  patent. 

The  effort,  however,  of  Mr.  Dederick  first  to  protect  himself  in  this 
country  by  filing  his  application  here  before  making  application  abroad, 
and  the  delay  of  twelve  days  in  the  issuance  of  the  United  States 
patents  not  being  within  his  control  but  due  to  the  character  of  the 
procedure  in  our  Patent  Office,  constitutes,  in  the  judgment  of  your 
committee,  such  a  substantial  compliance  with  the  spirit  of  the  statute 
as  to  entitle  him  to  relief  from  the  operation  of  its  strict  terms. 


PETER  K.  DEDERICK. 


The  bill  seeks  to  have  the  several  subsisting  reissues  of  the  original 
patents  confirmed  as  grants  for  the  unexpired  remainder  of  the  term  of 
seventeen  years  from  the  dates  of  the  said  original  patents,  as  expressed 
on  the  respective  faces  of  said  reissues,  notwithstanding  the  grant  of 
the  Canadian  patent. 

All  the  reissues  save  one  were  in  suit  in  1881,  and  their  most  valua- 
ble claims  sustained.  We  have  examined  them  and  find  their  principal 
claims  to  be  reproductions  of  the  claims  of  the  original  patents. 

The  bill  provides  that  the  reissues  shall  be  open  to  all  defenses  al- 
lowed by  the  general  statutes  and  also  that  no  person  shall  be  liable 
for  any  infringement  prior  to  the  passage  of  the  act. 

It  appears  that  Mr.  Dederick  as  soon  as  he  learned  of  the  defect  in 
his  patents  at  once  dismissed  a  second  suit  which  he  had  brought  upon 
them  and  without  delay  applied  to  Congress  for  relief. 

In  view  of  all  the  facts  in  the  case,  your  committee  report  favo  rably 
on  the  bill  and  recommend  its  passage  when  a  slight  amendment  shall 
have  been  made  in  it  to  correct  a  mistake  in  printing,  namely,  the  can- 
cellation of  the  word  "fifteen,"  occurring  in  line  4,  and  substituting  in 
lieu  thereof  the  word  u  sixteen." 

O 
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48th  Congress,  \  SENATE.  (  Eeport 

1st  Session.      f  (  No.  137. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  7,  1884. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

The  Committee  on  Patents,  to  whom  was  referred  on  January  10,  1884,  the 
petition  of  William  H.  Ward,  of  Monongahela  City,  Pa.,  praying  for 
relief  and  compensation  for  the  use  of  certain  patents  by  the  United 
States,  respectfully  report : 

That,  having  considered  and  examined  said  petition,  said  Committee 
on  Patents,  on  the  31st  day  of  January,  1884,  ordered  the  same  to  be 
transmitted  (in  accordance  with  the  provisions  of  an  act  entitled  u  An 
act  to  afford  assistance  and  relief  to  Congress  and  the  executive  De- 
partments in  the  investigation  of  claims  and  demands  against  the  Gov- 
ernment," approved  March  3,  1883,)  to  the  Court  of  Claims  of  the  United 
States,  together  with  the  vouchers,  papers,  proofs,  and  documents  ap- 
pertaining thereto. 

O 


48th  Congress,  > 
1st  Session.  \ 


m  THE  SENATE  OF  THE  UNITED  STATES. 


February  14,  1884. — Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Patents,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1122.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8-  1122)  for  re- 
lief of  Michael  H.  Collins,  having  considered  the  same,  respectfully  sub- 
mit the  following  report : 

This  bill  was  favorably  considered  and  reported  by  the  committees 
of  both  houses  in  the  Forty-seventh  Congress,  but  was  not  considered 
by  either  house. 

The  bill  now  reported  is  precisely  the  same  as  that  reported  by  this 
committee  on  the  6th  of  July,  1882,  except  the  proviso,  which  renders 
it  wholly  unobjectionable  as  now  presented,  and  your  committee  report 
the  same  favorably  and  recommend  its  passage,  for  the  reasons  stated 
in  their  former  report,  which  was  as  follows: 

Michael  H.  Collins  invented  a  kerosene-oil-lamp  burner,  for  which  letters  patent 
were  issued  to  him  September  19,  1865.  The  invention  is  of  great  public  utility,  as 
it  removes  all  danger  from  explosion  of  kerosene  lamps  to  which  it  is  attached.  It 
is  also  a  great  convenience,  as  where  it  is  used  the  glass  chimney  does  not  become 
heated  at  the  bottom,  and  may  be  removed  or  adjusted  with  the  bare  hand. 

Since  the  invention,  nearly  all  the  burners  in  use  embody  its  principles. 

Collins  was  several  years  in  perfecting  it,  trying  many  experiments,  and  having 
numerous  forms  of  chimneys  and  lamps  constructed  as  experiments  before  he  suc- 
ceeded. He  has  used  all  due  and  reasonable  diligence  to  obtain  remuneration.  But 
his  invention  has  been  extensively  pirated,  and  he  has  been  compelled  to  resort  to 
constant  and  repeated  suits.  He  has  not  kept  accounts,  but  we  are  entirely  satisfied 
that  the  receipts  from  sales  of  his  patent  have  been  exhausted  thereby,  and  that  he 
has  received  no  remuneration  beyond  his  expenses  and  a  sum  not  exceeding,  in  all, 
thirty-five  hundred  dollars. 

The  extension  will  cause  no  perceptible  burden  upon  the  public.  The  royalty  here- 
tofore reserved  has  been  5  cents  per  dozen  burners. 


o 


49th  Congress, 
1st  Session. 


SENATE . 


Beport 
No.  206. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  9,  1886.— Ordered  to  be  printed. 


Mr.  Gray,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  which  was  referred  Senate  bill  1034, 
having  had  the  same  under  consideration,  respectfully  reports  the  same 
back  with  the  recommendation  that  it  be  indefinitely  postponed,  and 
reports  the  following  original  bill  with  the  recommendation  that  it  pass. 

It  now  appears  that  the  design  patent  laws  provide  no  remedy  for  a 
consummated  infringement.  This  is  the  practical  result  of  a  test  case 
decided  in  April  last  by  the  Supreme  Court  of  the  United  States.  Since 
that  decision  the  receipts  of  the  Patent-Office  in  the  design  department 
and  the  average  weekly  issue  of  design  patents  have  fallen  off  50  per- 
cent. 

The  bill  provides  a  rule  of  recovery  for  infringement  of  design  pat- 
ents, merely  supplying  what  the  case  referred  to  shows  to  be  lacking  in 
the  existing  law. 

To  fail  to  pass  this  or  a  similar  bill  will  be  to  virtually  repeal  the  de- 
sign patent  laws. 

Property  in  original  designs  (which  are  defined  as  works  of  art  ap- 
plied to  articles  of  manufacture  intended  for  sale  and  use)  is  a  property 
of  great  and  increasing  value,  intimately  related  to  material  progress 
in  the  industrial  arts.  This  property  was  recognized  on  the  statute 
books  half  a  century  after  the  adoption  of  patent  laws  for  mechanical 
inventions,  and  after  a  body  of  case  law  and  precedent  had  grown  up 
around  those  patent  laws  and  the  sanctions  and  remedies  they  provided, 
and  was  recognized  by  the  enactment  of  laws  authorizing  the  issue  of 
letters  patent  of  the  United  States  for  designs,  such  laws  providing 
that — 

All  the  regulations  and  provisions  which  apply  to  obtaining  or  protecting  patents 
for  inventions  or  discoveries  not  inconsistent  with  the  provisions  of  this  title  shall 
apply  to  pateuts  for  designs.   (Sec.  4929-4933,  United  States  Revised  Statutes.) 

The  provisions  which  apply  to  protecting  patents  for  mechanical  in- 
ventions were  first  applied  by  the  Supreme  Court  of  the  United  States 
to  the  case  of  design  patents  in  April  of  last  year,  to  wit,  in  the  case 
of  Dobson  against  the  Bigelow  Carpet  Company,  and  the  same  against 
the  Hartford  Carpet  Company,  reported  in  the  last  volume  of  the  United 
States  reports,  and  with  the  result  of  showing  those  provisions  and 
remedies  to  be  wholly  and  essentially  inapplicable  to  the  case  of  a  con- 
summated infringement  of  a  design  patent,  the  patentee  being  turned 
out  of  court  with  an  admitted  right  but  without  a  remedy.  The  Su- 
preme Court  held  in  substance  that  the  complainant  must  clearly  prove 
what  part  of  his  own  damage  or  what  part  of  defendant's  whole  profit 
on  the  article  made  and  sold  was  directly  due  to  the  appearance  of  those 
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[To  accompany  hill  S.  1813.] 
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EECOVERY  FOR  INFRINGEMENT  OF  DESIGN  PATENTS. 


articles  as  distinguished  from  their  material,  their  fabric,  their  utility, 
&c,  the  design,  to  wit,  the  appearance  being  the  only  thing  patented. ' 

It  has  been  abundantly  shown  to  your  committee,  even  if  any  such 
showing  were  necessary,  that  the  proof  thus  called  for  can  never  be 
furnished. 

The  court  suggests  that  the  difference  in  price  between  articles  of  equal 
quality,  having  one  the  patented  design  and  the  other  any  other  design 
free  to  be  used,  could  be  recovered  under  the  existing  statute;  but  it 
has  been  abundantly  proved  before  your  committee  that  designs  do  not 
increase  the  selling  price,  but  only  the  quantity  sold  of  the  articles  on 
which  they  appear.  Again,  license  fees  are  unknown  under  design  pat- 
ents, the  value  of  the  property  being  as  short-lived  as  the  caprice  of 
purchasers  and  residing  in  the  exclusive  character  of  the  use,  the  prop- 
erty somewhat  partaking  of  the  character  and  effect  of  trade-mark  prop- 
erty. 

Property  in  original  designs  exists  and  is  of  value.  The  Revised 
Statutes  provide  for  the  issue  of  letters  patent  for  such  designs.  Courts 
of  equity  will  by  injunction  restrain  future  infringements  of  such  pat- 
ents. But  for  a  consummated  infringement,  the  profits  of  which  have 
been  realized,  the  existing  law  is  found  to  provide  no  remedy,  and  this 
merely  because  the  rule  of  damages  prescribed  by  the  statute  is  inap- 
plicable to  designs  on  account  of  their  peculiar  character. 

The  bill  meets  this  emergency,  and  provides  a  new  rule  of  recovery 
for  design  pa:ents.  That  the  emergency  should  be  met  is  only  to  say 
that  the  design  patent  laws  should  be  continued  in  force.  To  fail  to 
meet  the  emergency  will  be  a  virtual  repeal  of  those  laws,  for  in- 
fringement is  never  discussed  until  the  goods  are  in  the  hands  of  the 
dealers,  and  a  design  patentee  cannot  practically  get  out  injunctions 
against  all  the  dealers  even  if  he  were  willing  so  to  sue  those  who  are 
also  his  own  customers.  The  law  is  practically  a  right  without  a  rem- 
edy if  no  way  is  provided  of  reaching  the  infringing  manufacturer,  and 
is  a  nullity. 

The  bill  reported  meets  the  case  of  an  infringement  actually  committed 
without  profit,  which  would  in  the  majority  of  cases  be  the  in  ringe- 
ment  most  damaging  and  disastrous  to  the  patentee  ;  and  also  meets  the 
case  where  the  exact  profit  in  dollars  and  cents  caunot  be  proved  under 
the  technical  rules  of  the  law  as  laid  down  by  the  Supreme  Court  in  the 
case  referred  to,  by  prescribing  a  minimum  recovery  of  $250  in  lieu  of 
the  nominal  damages  which  would  otherwise  be  the  result  in  the  large 
majority  of  suits  brought  for  infringements  of  this  kind. 

It  is  the  method  of  the  English  statute,  which  prescribes  a  recovery  of 
£50  on  proof  of  a  violation  of  a  design  registration,  a  law  that  has  been 
in  successful  operation  for  upwards  of  forty  years. 

The  bill  provides  only  for  a  recovery  from  the  manufacturer  who 
manufactures  for  purposes  of  sale,  and  from  the  dealer  who  can  be 
proved  to  have  been  in  actual  conspiracy  with  such  manufacturer  in  the 
infringement. 

The  bill  has  reference  to  an  infringement  by  the  use  of  the  design 
patented  "  or  any  colorable  imitation  thereof."  The  last  phrase  does 
not  extend  the  present  rule  as  to  what  constitutes  infringement  of  a  de- 
sign patent,  but  merely  expresses  and  adopts  it.  (See  G-orham  Manu- 
facturing Company  vs.  White,  II  Wallace  Reports.) 

The  bill  leaves  the  present  design  patent  law  just  as  it  is,  and  in  its 
second  section  saves  all  the  rights  of  defendants  against  any  possible 
double  recovery  for  the  same  infringement: 


48th  Congress, 
1st  Session. 


SENATE. 


(  Eeport 
\  No.  213. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  25,  1884. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  Mil  (S.  419)  for  the 
extension  of  letters  patent  to  the  heirs  of  Rudolph  Leschot,  deceased,  hav- 
ing considered  the  same,  make  the  following  report: 

A  bill  of  the  same  character  was  considered  and  favorably  reported 
by  the  Committee  on  Patents  at  the  second  session  of  the  Forty-seventh 
Congress.  The  report  of  last  session  is  adopted  by  the  present  com- 
mittee, and  the  passage  of  the  bill,  with  certain  amendments  proposed 
by  the  committee,  is  recommended. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following  report,  to  accom~ 

pany  bill  S.  2311 : 

The  Committee  on  Patents,  to  whom  ivas  referred  a  bill  for  the  extension  of  letters  patent  to 
the  heirs  of  Rudolph  Leschot,  deceased,  for  a  tool  for  boring  rock,  have  considered  the  same, 
and  respectfully  report  : 

The  patent  which  it  seeks  to  extend  was  granted  July  14, 1863,  for  seventeen  years- 
The  invention  consists  in  the  combination  of  a  drill-head  armed  with  diamonds  and 
fitted  to  the  end  of  a  tubular  boring  bar,  whereby  a  rotative  and  advancing  move- 
ment is  imparted  to  the  cutting  head,  a  forced  flow  of  water  through  the  said  tube 
and  head,  whereby  the  constant  rotative  and  advancing  movement  of  the  head  cuts 
away  the  rock,  and  the  flow  of  water  through  the  drill  rod  and  returning  outside  of 
it  brings  with  it  the  cuttings  or  detritus ;  and  this  is  irrespective  of  the  mechanism 
by  which  the  rotative  or  advance  movement  of  the  drill  is  imparted.  By  its  use, 
when  the  drill-head  is  made  annular,  the  exact  nature  of  the  rock,  strata,  or  mineral 
through  which  the  drill  passes  can  be  ascertained.  For  prospecting  and  like  pur- 
poses this  feature  is  of  great  value  in  the  saving  of  time  and  expense  over  the  only 
known  previous  methods  for  accomplishing  the  same  result. 

The  inventor,  a  native  of  Switzerland,  was  from  poverty  unable  to  introduce  hi& 
invention  into  public  use  in  any  country  from  his  own  means,  and  has  realized  noth- 
ing from  it.  Those  who  became  interested  in  it  in  the  United.  States  expended  in  its 
development  and  introduction  into  use  not  less  than  $175,000  over  and  above  their 
receipts  for  it  fiom  all  sources.  During  the  first  seven  years  of  the  United  States 
patent  the  public  had  not  purchased  one  machine ;  and  the  proposed  extension  will 
be,  in  fact,  only  a  grant  of  seventeen  years  from  the  date  at  which  the  invention  com- 
menced  to  be  used  in  this  country.  The  extension  of  this  patent  will  give  the  needy 
heirs  of  the  inventor  a  reasonable  compensation  for  the  value  of  his  invention  to  the 
United  States,  without  causing  the  payment  by  the  public  for  its  use  to  exceed  a  fair 
consideration  for  the  benefits  it  will  realize  from  it. 

The  inventor  obtained  a  patent  in  France  for  the  same  invention,  which  gave  him 
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no  remuneration.  He  died  in  poverty,  and  his  father,  George  Leschot,  who  will  de- 
rive the  benefit  from  this  proposed  extension,  is  also  poor. 

The  inventor  assigned  one-half  of  his  United  States  patent  to  Lorenzo  Dow,  for  his 
assistance  and  expenses  in  obtaining  and  introducing  his  patent  into  this  country. 
Dow  sold  the  patent  to  the  Annular  Diamond  Drill  Company,  organized  in  1864,  re- 
ceiving payment  for  the  whole  patent  in  stock.  This  company  expended  about 
$30,000,  with  no  receipts,  and  failed.  The  stock  thus  proved  worthless,  and  neither 
Dow  nor  the  inventor  received  one  dollar's  benefit  from  it.  About  1868  the  patent 
was  sold  to  Severance  &  Holt  for  $25,000,  who  in  three  years  expended  $175,000  more 
in  attempting  to  bring  the  invention  into  successful  use.  They  only  received  about 
$77,000  in  ail  in  the  way  of  returns  for  this  expenditure.  In  1871  the  American 
Diamond  Drill  Company  became  the  owners  of  the  patent,  and  in  three  years  they 
expended  $175,000  over  the  amount  paid  for  the  patent,  and  received  only  $125,000  in 
return  for  all  this  expense.  That  company  then  failed  and  went  into  the  hands  of  a 
receiver.  The  receiver  sold  the  patent  in  1875  to  the  American  Diamond  Rock  Boring 
Company.  This  company  has  expended  about  $300,000,  and  its  receipts  do  not  exceed 
that  amount.  This  company  lost  money  during  the  first  two  years  of  their  owner- 
ship of  the  patent  in  endeavoring  to  introduce  the  invention,  and  it  was  only  during 
the  last  three  years  of  the  existence  of  the  patent  that  any  profit  at  all  has  been  de- 
rived therefrom,  and  that  has  only  been  sufficient  to  meet  their  prior  expenses. 

The  invention  within  the  last  few  years  has  worked  a  complete  revolution  in  the 
mining  interests  in  this  country.  By  the  employment  of  the  hollow  Leschot  drill  a 
test  hole  is  bored  in  any  direction,  vertically,  horizontally,  or  at  any  angle,  leaving  a 
core  in  the  center  of  the  drill  or  hole  which  may  be  at  any  time  removed,  and  thus 
permit  the  examination  of  the  rock,  earth,  or  strata  through  which  the  drill  has 
passed,  and  at  a  trifling  expense  compared  with  the  old  shaft-sinking  method  of 
prospecting,  with  a  great  saving  also  in  time.  A  vein  once  lost  can  be  easily  and  in- 
expensively found  by  means  of  this  drill.  It  has  thus  been  of  immense  value  to  the 
mining  interests  of  this  country,  enabling  the  miners  and  those  owning  mineral  prop- 
erties to  prospect  and  locate  with  certainty  the  extent  and  wealth  of  their  ores  and 
the  size  and  position  of  their  veins  :  and  its  use  for  prospecting  and  developing  min- 
ing property  has  saved  this  country  enormous  sijnis  of  money  which  wrould  otherwise 
havs  been  expended  in  the  older  expensive  systems  of  prospecting  and  development. 

Nothing  has  been  received  from  the  invention  in  Europeau  countries  for  the  reason 
that  it  has  not  there  been  applied  to  mining  interests,  there  being  no  mining  interests 
of  sufficient  consequence  to  warrant  the  expense  of  its  introduction. 

It  is  satisfactorily  shown,  first,  that  the  invention  is  of  great  public  value ;  second, 
that  the  inventor  has  received  no  compensation  for  it;  third,  that  this  failure  was 
without  his  fault ;  fourth,  that  there  is  a  reasonable  prospect  that  the  proposed  ex- 
tension would  secure  him  a  reasonable  compensation;  and  fifth,  that  the  public  has 
not  already  paid  for  this  invention  and  will  not  be  burdened  by  the  extension. 

We  therefore  recommend  the  passage  of  a  substitute,  which  is  herewith  reported, 
for  the  original  bill. 

o 
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Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  180.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8.  180)  for  the 
relief  of  Stephen  N.  Smith,  having  had  the  same  under  consideration, 
make  the  following  report  : 

In  this  case  Stephen  N.  Smith,  a  citizen  of  the  United  States,  asks 
relief  from  the  operation  of  section  4887  of  the  Revised  Statutes  of  the 
United  States,  which  provides,  among  other  things,  that  a  patent 
granted  in  the  United  States  upon  an  invention  which  had  been  previ- 
ously patented  in  a  foreign  country  shall  be  limited  so  as  to  expire  at 
the  same  time  with  the  foreign  patent,  or,  if  there  were  more  than  one, 
at  the  same  time  with  the  one  having  the  shortest  term. 

In  1879  Mr.  Smith  made  certain  valuable  improvements  in  machines 
for  making  lacing  hooks  for  boots  and  shoes,  and  on  the  29th  day  of 
July,  1879,  filed  in  the  United  States  Patent  Office  an  application  for 
letters  patent  covering  the  said  invention. 

On  the  29th  day  of  September,  1879,  while  the  said  United  States 
application  was  pending,  he  filed  in  the  Canada  patent  office  an  in- 
complete application  for  a  Canadian  patent  for  the  same  invention, 
with  the  intention  of  allowing  said  Canadian  application  to  remain  in 
an  incompleted  condition  until  his  United  States  patent  should  be 
granted,  and  then  to  complete  his  Canada  application  and  take  a 
Canada  patent. 

For  some  reason  unknown  to  said  Smith,  his  incomplete  Canada  ap- 
plication was  allowed,  and  a  Canada  patent  issued  on  the  13th  dav  of 
October,  1879. 

The  Canadian  grant  was  for  a  term  of  five  years,  subject  to  a  prolon- 
gation for  five  or  ten  years  more  at  the  patentee's  option;  his  protection 
in  Canada  can  therefore  be  continued  until  the  year  1884,  while  in  ac- 
cordance with  the  letter  of  the  statute,  and  under  the  construction 
recently  placed  upon  the  statute  by  the  United  States  courts,  Mr. 
Smith's  protection  in  this  country  will  be  limited  to  expire  with  the 
first  period  of  the  Canadian  patent,  to  wit,  on  the  13th  day  of  October, 
1884. 

The  United  States  application  for  a  patent  was  allowed  May  31, 1880, 
and  a  patent  ordered  to  issue  to  said  Smith  for  his  invention,  but  on 
the  same  day  an  application  for  the  same  invention  was  filed  in  the 
United  States  Patent  Office  by  a  workman  who  had  been  employed  to 
assist  Mr.  Smith  in  the  manual  labor  of  constructing  the  machines  when 
he  was  making  his  experiments  therein. 

This  application,  so  filed  by  said  former  assistant  of  Mr.  Smith,  was  a 
complete  copy  of  the  specification  and  drawings  of  the  Smith  Canada 
patent,  even  to  the  clerical  errors  and  mistakes  existing  therein. 

The  order  for  the  issue  of  the  patent  to  Mr.  Smith  in  the  United  States 
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Patent  Office  was  withdrawn,  and  his  application  was  put  into  inter- 
ference with  this  new  application ;  testimony  was  taken  by  the  respect- 
ive applicants,  and  arguments  made  before  the  several  examiners  in 
the  Patent  Office,  and  finally  before  the  United  States  Commissioner  of 
Patents,  each  tribunal  deciding  in  favor  of  Mr.  Smith,  to  whom  a  patent 
was  thereupon  granted  June  13,  1882. 

In  the  meantime  several  machines  for  making  lacing  hooks,  constructed 
in  accordance  with  said  Smith  invention,  had  been  built  and  put  into 
operation  by  this  former  workman,  and  after  notice  to  him  to  desist  from 
their  use,  Mr.  Smith  on  the  25th  day  of  October,  1882,  brought  a  bill  in 
the  United  States  circuit  court  praying  for  an  injunction  to  prohibit  and 
restrain  such  unlawful  use.  Proofs  were  duly  taken  and  filed,  argu- 
ments made,  and  after  due  consideration  the  United  States  court,  in 
April,  1883,  granted  an  injunction  in  accordance  with  the  prayer  of 
said  bill. 

Previous  to  the  invention  of  Mr.  Smith  these  lacing  hooks,  which 
are  extensively  used  on  boots  and  shoes,  had  been  made  in  France,  by 
means  of  hand  operated  tools  and  devices,  and  had  been  imported  into 
this  country,  costing  the  manufacturer  of  boots  and  shoes  at  the  rate  of 
$1.75  to  $2  per  thousand ;  but  by  means  of  the  machines  invented  by  Mr. 
Smith,  the  cost  to  the  manufacturer  of  boots  and  shoes  for  these  lacing 
hooks  has  been  reduced  to  the  rate  of  90  cents  to  $1.25  per  thousand. 
These  patented  machines  of  Mr.  Smith  are  capable  of  producing  150' 
lacing  hooks  per  minute,  and  their  cost  of  construction  is  about  $350. 

By  of  reason  the  interference  proceedings  in  the  Patent  Office  the 
grant  in  Mr.  Smith's  patent  was  greatly  delayed,  so  that  when  finally 
granted  on  June  13,  1882,  it  had  only  about  two  years  and  four  months 
to  run,  if  its  term  should  be  limited  by  the  term  of  the  Canada  patent. 

There  was  no  intentional  fault  on  the  part  of  Mr.  Smith  in  applying  for 
his  Canada  patent,  as  he  intended  to  have  its  grant  delayed  and  with- 
held until  after  the  grant  of  his  United  States  patent,  and  for  that  pur- 
pose did  not  complete  his  Canada  application,  nor  comply  with  the 
necessary  requirements  for  the  grant  of  a  Canada  patent,  and  the  is- 
suance of  the  same  at  the  date  thereof  was  against  his  desire  and  with- 
out his  knowledge. 

The  action  of  Mr.  Smith  in  first  filing  his  application  for  a  patent  in 
the  United  States  Patent  Office  before  making  his  application  abroad 
for  a  patent  for  the  same  invention,  with  the  intention  of  having  the 
grant  for  the  foreign  patent  withheld  uutil  the  grant  of  his  United 
States  patent,  constitutes,  in  the  judgment  of  your  committee,  such  a 
substantial  compliance  with  the  spirit  of  the  statute  as  to  entitle  him 
to  relief  from  the  operation  of  its  strict  terms. 

No  person  has  ever  infringed  upon  said  patent,  or  Mr.  Smith's  rights 
to  said  invention,  except  said  former  workman,  and  he  has  been  en- 
joined and  prohibited  therefrom  by  the  United  States  circuit  court. 

The  United  States  patent  of  Mr.  Smith  is  still  in  force,  is  for  a  valu- 
able inventiou  and  of  great  utility  to  the  public,  and  the  bill  seeks  to- 
have  his  said  patent  confirmed  as  a  valid  grant  for  the  term  of  seven- 
teen years  from  the  date  of  said  patent,  as  expressed  on  the  face  of  said 
patent,  notwithstanding  the  grant  of  a  Canadian  patent  for  the  same 
invention. 

In  view  of  all  the  facts  in  the  case,  your  committee  report  favor- 
ably on  the  bill  aud  recommend  its  passage,  with  an  amendment  strik- 
ing out  the  second  section  of  the  bill. 
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Mr.  Mitchell,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1399.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8.  1399)  for  re- 
llief  of  William  C.  Dodge,  respectfully  report : 

That  Che  Committee  on  Patents  of  the  House  of  Eepresentatives  have 
reported  a  similar  bill  favorably  at  the  present  session,  fixing  the  com- 
pensation of  Mr.  Dodge  for  the  use  of  his  patent  at  $10,000. 

Your  committee  recommend  the  passage  of  the  bill  with  amendments, 
inserting  in  the  blanks  in  lines  6  and  14  the  words  "  ten  thousand,"  for 
reasons  set  forth  in  the  House  report,  which  is  as  follows : 

[House  Report  No.  737,  Forty-eighth  Congress,  first  session.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  B.  4670)  for  the  relief  of  Will- 
iam C.  Dodge,  have  investigated  the  subject,  and  report  as  follows  : 

It  appears  from  the  testimony  that  the  operation  of  filling  cartridge-cases  with  pow- 
der had  always  been  performed  by  hand  down  to  1864,  and  that  it  was  a  very  danger- 
ous work,  explosions  frequently  occurring,  destroying  life  and  property,  despite  the 
utmost  precautions. 

June  17,  1864,  an  explosion  occurred  in  the  cartridge-filling  shops  at  the  Arsenal  in 
Washington,  D.  C,  where  150  operatives  were  employed,  which  killed  twenty-one 
persons,  and  seriously  injured  many  others  who  were  buried  among  the  burning 
ruins. 

That  in  consequence  of  this  disaster  the  petitioner  conceived  the  idea  that  this 
work  might  be  done  by  a  machine,  and  after  consultation  with  the  officers  in  charge, 
who  expressed  doubts  as  to  the  feasibility  of  his  plan,  but  encouraged  him  to  try, 
he  devised  a  machine,  had  a  small  one  made,  and  submitted  it  to  the  Department  for 
trial.  Colonel  Benton,  then  in  charge  of  the  Arsenal,  in  his  official  report  under  date 
of  December  27,  1864,  after  describing  the  machine  and  the  tests  to  which  he  had 
submitted  it,  concludes  with  this  statement: 

"The  principle  of  this  machine  is  a  good  one,  and  a  machine  properly  constructed 
on  it  would,  I  think,  give  greater  uniformity  of  weight  to  the  charges,  and  work  could  be 
turned  out  more  uniformly,  rapidly,  and  safely  than  at  present  done  by  the  hand  pro- 
cess." 

The  result  was  so  satisfactory  that  four  days  thereafter  the  Department  gave  peti- 
tioner an  order  to  furnish  a  full-sized  machine  which  should  fill  one  hundred  cart- 
ridges at  a  time. 

After  much  trouble  and  expense  the  machine  was  delivered  August  18,  1865.  It 
was  officially  tested  and  approved,  and  in  his  report  dated  February  15,  1866,  Colonel 
Benton  says: 

"It  can  be  worked  at  the  rate  of  six  slides-full  per  minute,  or  about  360,000  per 
day,  so  that  one  such  machine  would  fill  as  many  cartridges  as  could  be  made  by  any 
one  establishment.  If  a  greater  number,  however,  were  required  to  be  filled,  the 
capacity  of  the  machine  could  be  easily  increased  by  increasing  the  number  of  holes 
in  the  slides  and  drawer. 


2 


WILLIAM  C.  DODGE. 


"For  cartridges  like  those  of  Sharps  and  those  with  copper  cases  (now  used),  the 
u»e  of  this  machine  affords  a  considerable  saving  of  time,  as  one  machine  can  do  the 
work  of  many  hands." 

The  great  merit  of  the  invention,  however,  consists  in  providing  means  for  insuring 
uniformity  of  charge,  which  the  present  Chief  of  Ordnance,  in  a  letter  to  the  commit- 
tee, says  is  "  a  very  important  matter,"  and  that  he  "knows  of  no  machine  prior  to 
that  invented  by  the  petitioner  that  provided  any  means  for  that  purpose.'7 

He  also  says,  "  Mr.  Dodge's  invention  seems  to  antedate  anything  of  the  kind  in 
this  country." 

The  invention  has  been  embodied  in  all  machines  since  built  and  used  by  the  Gov- 
ernment, the  present  machines  being  so  modified  as  to  also  put  the  bullets  into  the 
copper  shells,  and  then  crimp  the  shells  on  the  bullets  to  unite  them  and  render  the 
cartridge  water-tight.  Prior  to  this  invention  all  cartridges  made  by  the  Government 
had  been  filled  by  hand.  Since  this  invention  they  have  all  been  filled  by  machines 
operating  on  this  principle,  and  doubtless  always  will  be,  not  only  because  of  the 
saving  in  time  and  expense,  but  also  because  of  the  greater  uniformity  with  which 
they  can  be  filled,  and  which  General  Dyer,  then  Chief  of  Ordnance,  said  was  of  more 
value  to  the  Government  than  the  proposed  saving  of  life  and  property. 

The  benefits  of  this  invention  to  the  Government  are  many.  The  saving  in  the  cost 
of  filling  the  cartridges  made  since  its  adoption  has  been  from  $15,000  to  $20,000.  It 
has  greatly  reduced  the  risk  to  both  life  and  property,  has  enabled  the  Department  to 
concentrate  the  business  at  a  single  arsenal,  thereby  enabling  the  Government  to  dis- 
pense with  a  large  number  it  formerly  had  located  at  various  points,  and  the  expense 
of  keeping  them  up,  and  enables  the  work  to  be  performed  with  immensely  greater 
rapidity  in  cases  of  emergency  and  far  more  perfectly. 

From  the  nature  of  the  invention,  it  is  one  that  is  of  value  to  the  Government  only, 
as  it  is  a  thing  that  cannot  be  sold  to  or  used  by  the  public  at  large. 

The  petitioner  has  never  been  paid  a  cent,  either  for  the  machine  furnished  on  the 
order  of  the  Department,  or  for  the  use  of  his  invention.  The  Chief  of  Ordnance  says 
that  "  he  is  entitled  to  remuneration."  and  the  Secretary  of  War  also  says  he  ought  to 
be  paid. 

The  petitioner  also  claims  that  the  Government  has  used  for  several  years  a  patented 
improvement  of  his  in  cartridges,  but  as  that  was  a  matter  of  minor  importance,  the 
committee  have  not  given  it  any  consideration  in  arriving  at  their  conclusion  in  this 
case. 

The  committee  are  unanimously  of  the  opinion  that  the  petitioner  is  justly  entitled 
to  remuneration,  both  for  the  machine  furnished,  and  for  the  use  of  his  invention,  and 
therefore  report  the  accompanying  bill,  and  recommend  its  passage,  with  an  amend- 
ment fixing  the  amount  to  be  paid  Mr.  Dodge  at  $10,000. 
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March  28,  1884. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  Senate  bill  1417,  to  em- 
power the  Commissioner  of  Patents  to  extend  letters  patent  numbered 
70012,  granted  to  Gabriel  Neudecker,  October  22,  1867,  to  Martrom  D. 
Lewis,  administrator  of  said  Neudecker,  deceased,  respectfully  report : 

That  they  have  duly  considered  said  bill  and  the  reasons  in  its  sup- 
port, adopt  as  their  report  the  following  report  of  the  House  Commit- 
tee on  Patents  made  thereon,  and  recommend  the  passage  of  the  bill. 


On  the  22d  day  of  October,  1867,  letters  patent  No.  70012,  for  an  improvement  in 
process  of  preparing  tobacco,  were  granted  to  Gabriel  Neudecker,  of  Richmond,  Va. 

It  appears  from  the  memorial  in  this  case,  which  is  sworn  to  by  the  widow  of  the 
said  Neudecker,  that  he  was  engaged  in  experimenting  and  developing  the  invention, 
for  which  said  patent  was  granted,  during  the  years  of  1863,  1864,  1865,  1866,  and  a 
part  of  1867.  The  value  of  his  labor  during  such  period  is  estimated  as  reasonably 
worth  $1,000  per  annum,  making  a  total  of  $5,000.  It  further  shows  that  the  inventor 
expended  in  materials  not  less  than  $350;  that  he  paid  out  for  hired  assistance  not  less 
than  $800;  that  he  consumed  and  wasted  tobacco  amounting  in  value  to  not  less  than 
$350;  that  he  paid  the  Government  fees  required  by  law  for  a  patent,  namely,  $35; 
and  that  he  paid  out,  in  the  way  of  professional  fees,  about  $50.  These  several  sums 
aggregate  $6,685,  expended  in  money  and  time  on  account  of  the  said  invention. 

It  also  appears,  from  the  sworn  memorial,  that  after  the  patent  issued  in  October, 

1867,  the  patentee  used  the  process  covered  thereby  in  Richmond,  Va.,  in  the  works 
of  Neudecker  Brothers,  with  which  firm  he  was  then  connected.  This  user  of  the 
invention  continued  for  about  one  year,  when  a  failure  of  that  firm,  in  November, 

1868,  terminated  such  user. 

The  profits  derived  from  this  user  of  the  invention  are  set  down  as  not  exceeding 
from  $400  to  $600.  Allowing  that  $600  was  the  actual  gain  derived  therefrom  during 
this  period,  it  thus  appears  that  $6,085  have  been  expended  in  time  and  money  on  the 
invention  in  excess  of  the  profits  derived  therefrom. 

It  also  appears  from  this  sworn  memorial  that  Neudecker  was  taken  sick  in  1869; 
that  he  moved  from  Richmond,  Va.,  to  Baltimore,  Md.,  where  he  resided  for  about  a 
year,  when  he  moved  to  Saint  Louis,  Mo. 

At  this  latter  place  he  and  his  family  were,  in  the  main,  supported  by  relatives,  he 
continuing  in  sickness  and  gradually  declining,  until  he  met  his  death  in  January, 
1877,  in  consequence  of  consumption.  He  left  a  wife,  Elizabeth,  and  four  children, 
unprovided  for. 

It  is  averred  that,  in  consequence  of  this  long  sickness  and  the  financial  condition 
of  Neudecker,  the  patent  was  not  further  introduced. 

So  far,  the  facts  in  this  case  are  strongly  in  favor  of  the  prayer  of  the  memorial. 
It  appears,  from  a  number  of  affidavits  filed  with  the  papers,  that  the  invention  is 
of  great  practical  value,  and  that  it  is  a  benefit  to  the  consumer,  the  tobacco-laborer, 
and  the  manufacturer. 

Two  hundred  and  eighty-one  citizens,  from  several  States,  have  signed  petitions 
strongly  urging  the  passage  of  this  bill. 

In  view  of  these  facts,  and  the  further  fact  that  no  opposition  has  appeared  against 
the  passage  of  the  bill  in  question,  your  committee  favorably  recommend  the  same. 


REPORT: 


[To  accompany  bill  S.  1417.] 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  8,  1884.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  328.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8.  328)  to  au- 
thorize Alexey  von  Schmidt  to  bring  suit  in  the  Court  of  Claims,  make 
the  following  report  : 

That  said  Senate  bill  No.  328  was  by  said  committee  transmitted  to 
the  Court  of  Claims,  with  the  vouchers,  papers,  proofs,  and  documents 
pertaining  thereto,  by  order  of  the  committee  made  on  the  20th  day  of 
March,  1884,  to  be  proceeded  with  by  said  Court  of  Claims  according 
to  the  provisions  of  the  act  of  Congress  approved  March  3,  1883. 
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SENATE. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  15,  1884. — Ordered  to  be  printed. 

Mr.  Call,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1832.] 

The  Committee  on  Patents,  to  ichom  was  referred  the  bill  (S.  1832)  for  the 
relief  of  William  C.  Bodge,  having  considered  the  same,  make  the  fol- 
lowingreport  : 

This  bill  is  to  allow  the  extension  of  Dodge's  patent  cartridge-ex- 
tractor for  pistols,  and  the  case  is  in  several  respects  an  exceptional 
one.  The  invention,  which  is  an  improvement  in  fire-arms,  patented 
January  17,  18G5,  is  one  of  great  value  and  merit.  The  applicant,  who 
was,  at  the  time  of  the  invention,  an  examiner  in  the  Patent  Office,  was 
obliged  to  resign  his  position  in  order  to  secure  his  patent,  as  the  law 
prohibits  any  one  employed  in  the  office  from  obtaining  a  patent  except 
by  inheritance. 

After  his  patent  was  granted,  it  was  withdrawn,  being  taken  out  of 
the  mail  and  canceled,  a  proceeding  which  the  Supreme  Court  has  since 
held  to  be  illegal.  He  was  then  put  into  interference  with  another  ap- 
plicant, which  continued  nearly  a  year,  and  entailing  a  heavy  expense. 

Again,  nearly  two  years  after  his  patent  was  finally  granted,  he  was 
put  into  interference  with  still  another  applicant,  which  lasted  for  more 
than  a  year,  entailing  still  more  expense. 

For  five  years  after  the  patent  was  granted  he  was  unable  to  use  his 
invention  because  of  the  existence  of  another  patent,  without  which  his 
improvement  could  not  be  used.  . 

During  this  time  he  made  the  most  diligent  efforts  to  realize  from  his 
invention,  but  was  unable  to  induce  the  manufacturers  to  either  pur- 
chase or  use  it,  for  the  reason  that  no  terms  could  be  made  with  the 
owner  of  the  controlling  patent,  and  he  was  finally  compelled  to  sell  it 
for  a  nominal  price  to  the  owners  of  that  patent,  which  he  had  every 
reason  to  suppose  would  be  extended  for  seven  years  more.  For  twelve 
out  of  the  seventeen  years  of  his  patent  he  could  and  did  not  make 
any  use  of  it,  though  diligent  in  his  efforts  to  introduce  it. 

Instead  of  realizing  anything  from  his  invention,  the  proof  shows  that 
his  expenses  exceed  his  receipts  by  more  than  fifteen  hundred  dollars. 

That  the  public  has  not  been  unduly  taxed  for  the  invention  is  clearly 
shown  by  the  fact  that  the  arms,  with  his  improvement  applied,  have 
been  sold  for  considerably  less  than  others  of  the  same  size  and  quality 
without  the  improvement. 

The  leading  manufacturers  of  pistols  have  had  full  knowledge  of  this 
bill,  and  do  not  oppose  it ;  on  the  contrary,  several  of  them  join  in  ask- 
ing for  the  extension  of  the  patent. 
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The  patent  if  extended  will  be  for  the  benefit  of  the  inventor,  and  the 
committee  are  satisfied  i;hat  he  will  allow  all  persons  who  desire  to  nse 
it  in  the  manufacture  of  pistols  to  do  so  at  such  a  reasonable  royalty 
that  it  will  not  be  burdensome  to  any  one. 

Pistols  made  in  this  country  are  of  quality  and  workmanship  vastly 
superior  to  those  made  in  foreign  countries.  This  improvement  seems 
indispensable  in  the  modern  arm  ;  if  it  becomes  free  to  foreign  manu- 
facturers to  use,  the  committee  think  it  will  enable  them  to  sell  pistols 
of  inferior  quality  and  workmanship  in  competition  with  our  manufact- 
urers, not  only  to  their  damage,  but  to  the  manifest  detriment  of  those 
who  purchase  them. 

The  committee  recommend  the  passage  of  an  amended  bill,  submitted 
herewith. 

O 


48th  Congress,  )  SENATE.  i  Keport 


1st  Session.      S  \   No.  440. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  17,  1834. — Ordered  to  be  printed. 


Mr.  Call,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1366.] 

The  Committee  on  Patents,  to  whom  was  referred  the  hill  (S.  1366) 
for  the  relief  of  Mrs.  Sarah  Elizabeth  Holro.vd,  widow  and  administra- 
trix of  the  estate  of  the  late  John  Holroyd,  deceased,  have  duly  consid- 
ered the  same  and  accompanying  papers,  and  recommend  that  it  pass. 

The  facts  upon  which  this  recommendation  is  based  are  so  fully  set 
forth  in  the  letter  of  the  Secretary  of  the  Navy,  and  extracts  from  the 
report  of  Chief  of  Ordnance,  transmitted  in  response  to  a  call  from  the 
Committee  on  Patents  of  the  United  States  Senate,  Forty-seventh  Con- 
gress, first  session,  under  date  of  February  23,  1882,  that  your  commit- 
tee ask  to  make  the  same  a  part  of  their  report,  and  append  a  decision 
of  the  Supreme  Court  of  the  United  States  that  is  pertinent: 

Navy  Department, 

Washington,  March  16,  1882. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d  ultimo, 
inclosing  a  copy  of  a  bilL  (S.  243)  for  the  relief  of  Mrs.  Sarah  Elizabeth  Holroyd, 
widow  and  "administratrix  of  the  estate  of  the  late  John  Holroyd,  deceased. 

In  compliance  with  your  request  for  information  in  regard  to  the  claim  of  the  late 
Mr.  Holroyd,  I  transmit  a  copy  of  a  letter,  with  its  inclosures,  from  the  chief  of  the 
Bureau  of  Ordnance,  furnishing  answers  to  the  questions  presented  by  you;  also,  a 
copy  of  a  communication  and  accompanying  report  from  the  Commandant  of  the 
Navy  Yard,  Washington. 

The  bill  is  herewith  returned. 
Very  respectfully, 

ED.  T.  NICHOLS, 
Acting  Secretary  of  the  Navy. 

Hon.  Wilkinson  Call, 

Committee  on  Patents,  United  States  Senate. 


Bureau  of  Ordnance,  Navy  Department, 

Washmgton  City,  March  4,  1882. 
Sir  :  I  have  the  honor  to  return  herewith  a  communication  to  the  Navy  Department 
from  the  chairman  of  the  Senate  Committee  on  Claims,  dated  December  '23,  1881, 
requesting  information  concerning  certain  alleged  inventions  of  the  late  John  Hol- 
royd. 

I  beg  leave  to  submit,  in  reply  to  the  questions  contained  in  the  said  letter,  the  fol- 
lowing remarks,  and  also  the  appended  papers,  which  further  explain  the  matter. 

Reply  to  first  question. — The  Navy  Department  is  still  using  a  hook  and  eye  for 
tackle-blocks  patented  by  the  late  John  Holroyd,  March  18,  1873.    *    *  * 

Reply  to  second  question. — There  is  no  evidence  on  file  in  this  Bureau  that  Mr. 
Holroyd  every  claimed,  or  that  the  Government  ever  paid  him,  anything  beyond  the 
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regular  daily  amount  paid  to  and  accepted  by  him  in  return  for  his  services  in  the  vari- 
ous positions  that  he  held,  from  time  to  time  in  the  Ordnance  Department.  *  *  * 
It  is  considered  that  $1,000  would  be  reasonable  compensation  to  the  estate  of  Mr. 
Holroyd  for  the  past  and  future  use  by  the  Government  of  his  patented  hook  and  eye 
for  tackle  blocks. 

As  regards  the  other  articles  on  the  Senate  bill  243,  it  is  not  considered  expedient 
that  any  allowance  should  be  made  upon  them.    *    *  * 
I  am,  sir,  very  respectfully,  vour  obedient  servant, 

MONTGOMERY  SICARD, 

Chief  of  Bureau. 

Hon.  William  H.  Hunt, 

Secretary  of  the  Navy. 

The  Chief  of  Ordnance  appends  to  his  report,  under  head  "  gun- 
tackle  blocks,"  the  following : 

The  distinctive  feature  is  the  nib-hook,  whichholds  a  block  steadilyin  a  horizontal 
and  convenient  position.    The  eye  assists  in  this. 
This  device  is  considered  ingenious  and  original.    *    *  * 

The  device  has  been  extensively  used  in  the  past,  but  probably  will  not  be  as  use- 
ful in  the  future. 

It  is  thought  that  about  2,500  blocks  have  probably  been  made  with  the  nib-hooks 
and  eyes.    *    *  * 


APPENDIX. 

A  decision  by  the  Supreme  Court  of  the  United  States  vs.  Burns 
(Wallace's  Reports,  vol.  12,  page  252,  December  term,  1870),  viz : 

If  an  officer  in  the  military  service,  not  specially  employed  to  make  experiments 
with  a  view  to  suggest  improvements,  devises  a  new  and  valuable  improvement  in 
arms,  tents,  or  any  other  kind  of  war  material,  he  is  entitled  to  the  benefit  of  it,  and 
to  letters  patent  for  the  improvement  from  the  United  States  equally  with  any  other 
citizen  not  engaged  in  such  service ;  and  the  Government  cannot,  after  the  patent  is 
issued,  make  use  of  the  improvement  any  more  than  a  private  individual  without 
license  of  the  inventor  or  making  compensation  to  him. 


48th  Congress, 
2d  Session. 


SENATE. 


(  Kepoet 
)  No.  921. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  18,  1884. — Ordered  to  be  printed. 


Mr.  Lapham,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1296.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8.  1296)  for  the 
relief  of  Henrietta  H.  Cole,  have  had  the  same  under  consideration,  and 
submit  the  following  report  : 

"  Mrs.  Cole  is  the  inventor  of  an  improvement  in  fluting-niachines, 
which  was  patented  in  1866,  and  upon  which  a  patent  was  granted  for 
an  improvement  April  25,  1871.  The  committee  are  of  opinion  that  the 
invention  is  valuable  and  useful. 

"  Owing  to  the  financial  condition  of  Mrs.  Cole  she  has  not  realized 
much  profit  from  her  machine.  She  made  a  contract  with  C.  H.  Stevens, 
secretary  of  Blake  &  Johnson,  to  manufacture  250  of  said  machines,  at 
$13  per  machine.  After  paying  for  the  manufacture  and  sale  of  said 
machines  she  realized  only  a  small  amount,  say  $2.50  a  machine.  This 
transaction  covered  a  period  of  two  years. 

"In  1868  she  sold  he  interest  in  the  patent  to  one  William  Bennett, 
who  agreed  to  pay  her  the  sum  of  $11,000  and  a  royalty  of  $3  on  each 
machine  sold  during  the  life  of  the  patent.  Bennett  executed  his  obli- 
gations to  Mrs.  Cole  for  the  said  patent,  which  were  never  paid. 

"After  a  suit  against  Bennett,  Mrs.  Cole  had  to  purchase  the  patent 
back  from  Bennett,  paying  him  the  sum  of  $300  therefor.  This  resulted 
in  heavy  losses  to  the  petitioner  in  costs,  attorney  fees,  and  other  ex- 
penses. 

"Litigation  growing  out  of  the  sale  of  the  patent,  as  above,  continued 
until  the  patent  for  the  improvement  was  issued  in  April,  1871.  George 
Harris  then  manufactured  500  machines  for  her,  which  she  sold,  and  real- 
ized $1  profit  on  each.  The  Bickford  Knitting  Machine  Company  made 
500  for  her,  on  which  sbe  received,  after  cost  of  making  and  selling, 
$125.  She  also  received  $500  royalty  from  Messrs.  Towle  &  Unger. 
Messrs.  Clark,  Wilson  &  Co.  had  charge  of  the  sale  of  the  machines, 
who  claimed  a  loss  of  $3,000,  on  the  ground  that  too  much  was  paid  for 
the  manufacture  of  them,  for  which  they  brought  suit,  running  the  peti- 
tioner to  cost  and  expenses. 

"  Petitioner  testifies  on  oath  that  after  deducting  all  expenses,  costs, 
&c,  she  has  received  very  little,  if  anything,  for  her  invention  in  the 
way  of  profits.  It  is  also  true  that  Mrs.  Cole  has  been  annoyed  by 
infringements  upon  her  patent,  which  have  cost  her  a  great  deal  of 
money  as  well  as  loss  of  time.  She  has  one  suit  now  pending  in  New 
York  for  infringing  her  patent." 

In  the  foregoing  views  from  the  House  report  we  concur.  Your  com- 
mittee therefore  report  back  the  bill  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  7,  1885.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2585.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  2585)  for  the 
relief  of  James  A.  Bonsack,  having  had  the  same  under  consideration, 
make  the  following  report: 

In  the  year  1880,  Mr.  James  A.  Bonsack,  a  citizen  of  the  United  States 
and  the  State  of  Virginia,  invented  a  cigarette  machine,  the  essential 
features  of  which  are,  first,  a  mechauism  for  carding  and  distributing 
the  tobacco  and  feeding  it  in  uniform  quantities  to  a  filler  forming 
mechanism.  Secondly,  a  filler-forming  mechanism,  by  means  of  which 
the  loose  tobacco  is  formed  into  a  continuous  rod  or  filler  for  a  cigarette 
preparatory  to  receiving  the  paper  covering.  Thirdly,  a  folding  tube 
for  the  purpose  of  enveloping  the  continuous  tobacco  rod  or  filler  with 
a  like  continuous  paper  covering.  Fourthly,  a  mechanism  for  applying 
the  paste  to  one  edge  of  the  paper  covering  preparatory  to  sealing  the 
same.  And,  fifthly,  a  cutting  mechanism  for  the  purpose  of  severing 
the  continuously  formed  cigarette  into  convenient  lengths.  On  the 
4th  day  of  September,  1880,  Mr.  Bonsack  filed  an  application  in  the 
United  States  Patent  Office  praying  that  a  patent  be  granted  him  for 
his  improved  cigarette  machine,  and  a  patent  was  issued  to  Mr.  Bon- 
sack thereon  for  the  full  term  of  seventeen  years  from  the  8th  day  of 
March,  1881.  After  filing  his  case  in  the  United  States  Patent  Office, 
Mr.  Bonsack  filed  his  application  in  the  Canadian  patent  office,  at  Ot- 
tawa, praying  that  a  patent  be  issued  to  him  by  the  Canadian  Govern- 
ment for  the  term  of  five  years  for  substantially  the  same  subject  mat- 
ter as  that  embraced  in  his  United  States  application,  and  a  patent  was 
accordingly  issued  to  Mr.  Bonsack  by  the  Canadian  Government  on  the 
23d  day  of  September,  1880.  It  will  thus  be  seen  that,  although  Mr. 
Bonsack  made  his  application  for  a  patent  on  his  improved  cigarette 
machine  prior  to  making  application  therefor  in  Canada,  yet  neverthe- 
less his  Canadian  patent  issued  before  his  United  States  patent. 

On  June  21,  1881,  Mr.  Bonsack  having  made  some  improvements  in 
his  machine,  as  illustrated  and  described  in  his  previous  patent,  espe- 
cially the  filler-forming  and  cutting  mechanism,  filed  his  second  applica- 
tion in  the  United  States  Patent  Office,  praying  that  a  patent  be  granted 
him  for  said  improvement,  and  a  patent  was  accordingly  issued  to  him 
for  said  improvement  on  the  4th  day  of  October,  1881.  After  filing  his 
application  for  a  patent  on  the  improvements  above  referred  to,  but  be- 
fore the  issuing  of  his  said  patent,  Mr.  Bonsack  filed  his  second  appli- 
cation in  the  Canadian  patent  office,  praying  that  he  be  granted  a  Can- 
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adian  patent  for  substantially  the  same  subject-matter  covered  by  his 
second  previously-filed  United  States  application,  and  a  patent  was  is- 
sued to  him  on  said  application  on  the  16th  day  of  July,  1881,  which 
was  prior  to  the  issuing'  of  his  second  patent  in  the  United  States,  which 
did  not  issue  till  the  4th  day  of  October  following,  as  above  stated. 

Section  4887  of  the  Eevised  Statutes  provides  that  "  No  person  shall 
be  debarred  from  receiving  a  patent  for  his  invention  or  discovery,  nor 
shall  any  patent  be  declared  invalid  by  reason  of  its  having  been  first 
patented  or  caused  to  be  patented  in  a  foreign  country,  unless  the  same 
has  been  introduced  into  public  use  in  the  United  States  for  more  than 
two  years  prior  to  the  application.  But  every  patent  granted  for  an  in- 
vention which  has  been  previously  patented  in  a  foreign  country  shall 
be  so  limited  as  to  expire  at  the  same  time  with  the  foreign  patent,  or 
if  there  be  more  than  one  at  the  same  time  with  the  one  having  the 
shortest  term,  and  in  no  case  shall  it  be  in  force  for  more  than  seventeen 
years." 

It  will  be  seen  that  by  the  strict  letter  of  the  law,  as  set  forth  in  the 
section  ahove  referred  to,  both  of  Mr.  Bonsack's  United  States  patents, 
though  being  upon  their  face  valid  grants  for  the  full  term  of  seventeen 
years,  would  nevertheless  be  limited  by  operation  of  law  to  the  term  of 
five  years,  the  time  for  which  the  Cauadian  patents  were  taken.  Up 
to  the  time  that  Mr.  Bonsack  applied  for  his  United  States  patents, 
September,  1880,  and  June,  1881,  the  4887th  section  of  the  Eevised 
Statutes  had  not  received  a  judicial  interpretation  in  the  courts,  but 
the  Commissioner  of  Patents  on  the  6th  day  of  February,  1880,  the 
very  year  in  which  Mr.  Bonsack  made  his  first  application,  and  prior 
thereto,  did  render  a  decision  involving  an  interpretation  of  the  4887th 
section  of  the  Eevised  Statutes  in  Ex  parte  Mann,  O.  G.,  p.  330.  (See 
also  Decisions  of  the  Commissioner  of  Patents,  1880,  p.  57.)  rl  he  Com- 
missioner then  decided  that  a  foreign  patent  granted  after  the  patentee 
had  filed  his  American  application,  but  before  he  obtained  his  Ameri- 
can patent,  did  not  limit  it  to  the  term  of  the  foreign  patent,  and  it  was 
not  until  August,  1882,  nearly  a  year  after  Mr.  Bonsack  obtained  his 
second  United  States  patent,  that  this  decision  of  Commissioner  Payne 
was  overruled  by  Judge  Nixon  in  the  case  of  Bate  Eefrigerating  Com- 
pany vs.  Gillett  in  the  United  States  circuit  court  for  the  district  of 
New  Jersey. 

Thus  it  will  be  seen  that  it  was  hardly  in  human  wisdom  for  Mr.  Bon- 
sack to  have  arrived  at  any  different  conclusion  than  that  on  which  he 
acted,  desiring  as  he  did  to  secure  his  United  States  patents  first,  but  at 
the  same  time  protect  his  interests  abroad.  He  had  every  reasou  to 
suppose  that  his  home  patents,  being  applied  for  prior  to  his  foreign 
patents,  would  not  be  limited  to  the  shorter  term  for  which  the  latter 
might  be  granted. 

But  the  hardships  of  this  case  do  not  end  here.  The  patents  were, 
in  fact,  grants  upon  their  face  for  an  exclusive  property  in  all  the  rights, 
privileges,  and  benefits  conveyed  thereby  for  the  full  term  of  seventeen 
years,  and  not  for  five,  and  Mr.  Bonsack  not  suspecting  they  were  not 
valid  grants  for  the  full  term  indicated  upon  their  face,  not  only  spent 
large  sums  of  money  in  developing  and  perfecting  his  invention,  but, 
after  exhausting  his  individual  resources,  he  took  what  he  had  done  to 
show  the  feasibility  of  his  plan  and  the  patents  which  he  had  obtained, 
and  thereby  induced  others  to  invest  in  the  enterprise,  which,  it  is  use- 
less to  say,  they  would  never  have  done  if  these  patents  had  disclosed 
upon  their  face  the  fact  that  they  had  but  a  year  or  two  to  run.  These 
parties,  having  organized  a  company  known  by  the  corporate  title  of  "The 
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Bonsack  Machine  Co.,"  have  invested  a  large  amount  of  capital  and 
spent  much  time  in  organizing  their  business,  all  of  which  must  prove 
an  irreparable  loss  should  the  term  of  Mr.  Bonsack's  first  two  United 
States  patents  be  allowed  to  lapse  at  the  expiration  of  the  time  for 
which  his  Canadian  patents  were  taken.  His  Canadian  patents  can  be 
renewed  for  five  or  ten  years  longer,  but  that  will  not  operate  to  extend 
his  United  States  patents.  They  will  still  wholly  determine  at  the  ex- 
piration of  the  five  years  for  which  his  Canadian  patents  were  first 
taken. 

Patents  for  substantially  the  same  inventions  have  been  issued  to  Mr. 
Bonsack  in  other  foreign  countries,  the  forfeiture  of  which  may  also 
limit  the  terms  of  his  patents  in  this  country. 

In  Mr.  Bonsack's  case  no  adverse  interests  have  yet  been  acquired,  as 
he  has  made  haste  to  apply  for  relief  as  soon  as  he  discovered  the  dan- 
ger which  threatened  the  life  of  his  patents. 

And  herein  is  manifest  the  importance  of  having  a  bill  passed  atthis 
session  of  Congress  for  his  relief,  lest,  before  another  Congress  meets, 
parties  acting  on  the  limitation  of  Mr.  Bonsack's  patents  may  acquire 
adverse  rights  and  incur  expense.  Up  to  this  time  neither  the  inventor 
nor  the  "Bonsack  Machine  Company  "  have  derived  any  profit  from  his 
valuable  inventions,  all  the  proceeds  and  much  more  having  been  spent 
in  preparation  for  their  general  introduction  and  use. 

In  view  of  the  facts,  the  committee  recommends  the  passage  of  this 
bill. 


48th  Congress,  ) 
2d  Session.  i 


SENATE. 


i  Report 
\  No.  1428. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  24,  1885. — Ordered  to  be  printed. 


Mr.  Lapham,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  ivhom  was  referred  the  hill  (S.  2212)  for  the 
relief  of  John  R.  Harrington,  submit  the  following  report  : 

The  Committee  on  Patents  in  the  House  of  Representatives  in  their 
report  state — 

That  the  applicant  has  failed  to  obtain  any  adequate  compensation  for  his  invention 
by  reason  of  his  being  totally  blind  during  the  greater  portion  of  the  life-time  of  the 
pateuts. 

The  invention  is  one  of  great  merit,  consisting  of  an  improvement  by  reason  of 
which  the  first  and  only  really  practicable  carpet-lining  was  given  to  the  public. 
The  invention  is  therefore  a  foundation  one,  and  the  inventor  a  pioneer  in  his  line. 
The  largest  carpet  dealers  all  over  the  country  have  petitioned  for  a  renewal  of  the 
patent  to  the  said  John  R.  Harrington.  The  manufacturers  are  also  in  favor  of  the 
same. 

Ko  opposition  is  made  to  the  granting  of  the  relief  prayed  for. 

The  committee  are  fully  satisfied  from  the  evidence  before  them  that  the  said 
Harrington's  failure  to  obtain  a  sufficient  remuneration  by  reason  of  said  invention 
is  not  due  to  any  neglect  or  fault  on  his  part. 

We  concur  in  the  views  stated  in  this  report. 

The  committee  therefore  recommend  the  passage  of  the  accompany- 
ing bill  as  a  substitute  for  the  bill  introduced  in  the  Senate. 


REPORT: 


[To  accompany  bill  S.  2212.] 


o 


49th  Congress,  )  SENATE.  (  Keport 

Is*  Session.      J  (  $To.  51. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  19,  1886.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  94.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  94)  for 
the  relief  of  Mrs.  Sarah  Elizabeth  Holroyd,  widow  and  administratrix 
of  the  estate  of  the  late  John  Holroyd,  deceased,  have  duly  considered 
the  same  and  accompanying  papers,  and  recommend  that  it  pass. 

The  facts  upon  which  this  recommendation  is  based  are  so  fully  set 
forth  in  the  letter  of  the  Secretary  of  the  Navy,  and  extracts  from  the 
report  of  Chief  of  Ordnance,  transmitted  in  response  to  a  call  from  the 
Committee  on  Patents  of  the  United  States  Senate,  Forty-seventh  Con- 
gress, first  session,  under  date  of  February  23,  1882,  that  your  commit- 
tee ask  to  make  the  same  a  part  of  their  report,  and  append  a  decision 
of  the  Supreme  Court  of  the  United  States  that  is  pertinent : 

Navy  Department, 

Washington,  March  16,  1882. 
Sir:  I  have  tbe  bonor  to  acknowledge  tbe  receipt  of  your  letter  of  tbe  23d  ultimo, 
inclosing  a  copy  of  a  bill  (S.  243)  for  tbe  relief  of  Mrs.  Sarab  Elizabeth  Holroyd, 
widow  and  administratrix  of  tbe  estate  of  tbe  late  John  Holroyd,  deceased. 

In  compliance  witb  your  request  for  information  in  regard  to  tbe  claim  of  the  late 
Mr.  Holroyd,  I  transmit  a  copy  of  a  letter,  witb  its  in«losures,  from  tbe  chief  of  the 
Bureau  of  Ordnance,  furnishing  answers  to  the  questions  presented  by  you ;  also,  a 
copy  of  a  communication  and  accompanying  report  from  the  commandant  of  tbe 
navy-yard,  Washington. 
The*  bill  is  herewith  returned. 
Very  respectfully, 

ED.  T.  NICHOLS, 
Acting  Secretary  of  the  Navy. 

Hon.  Wilkinson  Call, 

Committee  on  Patents,  United  States  Senate. 


Bureau  of  Ordnance,  Navy  Department, 

Washington  City,  March  4,  1882. 

Sir:  I  have  the  honor  to  return  herewith  a  communication  to  the  Navy  Department 
from  the  chairman  of  the  Senate  Committee  on  Claims,  dated  December  23,  1881,  re- 
questing information  concerning  certain  alleged  inventions  of  tbe  late  John  Holroyd. 

I  beg  leave  to  submit,  in  reply  to  the  questions  contained  in  tbe  said  letter,  the  fol- 
lowing remarks,  and  also  the  appended  papers,  which  further  explain  the  matter. 

Reply  to  first  question. — The  Navy  Department  is  still  using  a  hook  and  eye  for 
tackle  blocks  patented  by  the  late  John  Holroyd,  March  18,  1873.    *    *  * 

Reply  to  second  question. — There  is  no  evidence  on  file  in  this  Bureau  that  Mr. 
Holroyd  ever  claimed,  or  that  the  Government  ever  paid  him,  anything  beyond  the 
regular  daily  amount  paid  to  and  accepted  by  him  in  return  for  his  services  in  the  vari- 
ous positions  that  he  held  from  time  to  time  in  the  Ordnance  Department.     *     *  * 
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It  is  considered  that  $1,000  would  be  reasonable  compensation  to  the  estate  of  Mr. 
Holro\  d  tor  the  past  and  future  use  by  tbe  Government  of  his  patented  hook  and  eye 
for  tackle-blocks. 

As  regards  the  other  articles  on  the  Senate  bill  24^,  it  is  not  considered  expedient 
that  any  allowance  should  be  made  upon  them.    *    *  * 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

MONTGOMERY  SICARD, 

Chief  of  Bureau. 

.Hon.  William  H.  Hunt, 

Secretary  of  the  Navy. 

The  Chief  of  Ordnance  appends  to  his  report,  under  head  "gun- 
tackle  blocks,"  the  following : 

The  distinctive  feature  is  the  nib-hook,  which  holds  a  block  steadily  in  a  horizontal 
and  convenient  position.    The  eye  assists  in  this. 

This  device  is  considered  ingenious  and  original.    *    *  * 

The  device  has  been  extensively  used  in  the  past,  but  probably  will  not  be  as  use- 
ful in  the  future. 

It  is  thought  that  about  2,500  blocks  have  probably  been  made  with  the  nib-hooks 
and  eyes.    *    *  * 


APPENDIX. 

A  decision  by  the  Supreme  Court  of  the  United  States  vs.  Burns 
(Wallace's  Reports,  vol.  12,  page  252,  December  term,  1870),  viz: 

If  an  officer  in  the  military  service,  not  specially  employed  to  make  experiments 
with  a  view  to  suggest  improvements,  devises  a  new  and  valuable  improvement  in 
arms,  tents,  or  any  other  kind  of  war  material,  he  is  entitled  to  the  benefit  of  it,  and 
to  letters  patent  for  the  improvement  from  the  United  States  equally  with  any  other 
citizen  not  engaged  in  such  service;  and  the  Government  cannot,  alter  the  patent  is 
issued,  make  use  of  the  improvement  any  more  than  a  private  individual  without 
license  of  the  inventor  or  making  compensation  to  him. 


o 


i  Be port 
\  No.  86. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  8,  1886. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  500.] 

The  Committee  on  Patents,  to  whom  teas  referred  the  bill  (8.  500)  for  the 
relief  of  E Ion  A.  Marsh  and  Minard  Lafever,  having  had  the  same  un- 
der consideration,  respectfully  make  the  following  report : 

A  bill  designed  to  secure  the  object  sought  to  be  accomplished  by  this 
bill  was  favorably  reported  by  the  committee  at  the  last  session  of  Con- 
gress, passed  the  Senate,  but  was  not  reached  for  action  in  the  House. 
The  facts  are  truly  set  forth  in  the  favorable  report  of  the  House  Com- 
mittee on  Patents,  made  in  the  .b'orty- eighth  Congress  by  Mr.  Atkinson, 
and  are  incorporated  in  this  report,  as  follows  : 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (R.  JR.  2298)  for  the  relief  of  Eton 
A.  Marsh  and  Minard  Lafever,  having  had  the  same  under  consideration,  beg  leave  to  sub- 
mit the  following  report ; 

On  the  28th  clay  of  December,  1880,  letters  patent  of  the  United  States  No.  236052 
were  issued  to  Elon  A.  Marsh  and  his  assignee,  Minard  Lafever,  of  Battle  Creek, 
Mich.  Subsequently,  during  a  suit  for  infringement,  this  patenfrwas  put  in  evidence 
as  an  exhibit,  and  it  was  then  discovered  that  the  said  letters  patent  No.  236052  had 
never  been  signed  by  the  Secretary  of  the  Interior  as  by  law  required.  The  patent 
was  thereupon  returned  to  the  Commissioner  of  Patents,  and  attention  was  called  to 
the  omission  of  the  Secretary's  signature  The  patent  was  then  presented  to  Acting 
Secretary  of  the  Interior  Alonzo  Bell,  who  affixed  his  signature  thereto,  and  it  was 
returned  to  the  patentee's  solicitor  on  the  24th  day  of  February,  1862. 

A  letter  from  E.  M.  Marble,  Commissioner  of  Patents,  to  the  patentee's  solicitor, 
dated  April  28,  1882,  states  that  letters  patent  No.  236052  were  duly  applied  for 
and  granted,  and  the  fees  paid ;  that  the  case  was  placed  in  the  weekly  issue  of 
patents  of  December  25,  1880,  and  duly  entered  in  the  alphabetical  list  of  patentees; 
that  the  specifications  and  drawings  were  duly  printed  and  published,  the  patent 
regularly  prepared  and  presented  to  the  Commissioner  of  Patents  and  the  Acting  Sec- 
retary of  the  Interior  for  signature  ;  that  the  said  letters  patent,  supposed  to  be  com- 
plete in  every  respect,  were  mailed  to  the  patentee  ;  that  the  patent  was  returned  to 
the  office  February  23,  1883,  and  attention  called  to  the  fact  that  the  signature  of 
Mr.  Bell,  who  signed  the  patent  issued  December  28,  1880,  as  Acting  Secretary  of 
the  Interior,  had  been  omitted.  They  were  presented  to  Mr.  Bell,  who  affixed  his 
signature  to  the  letters  patent,  which  were  returned  to  the  patentee's  solicitor  ;  and 
that  the  omission  of  the  signature  was  purely  accidental,  and  probably  resulted  from 
their  being  inadvertently  laid  aside  or  withdrawn  from  before  the  Acting  Secretary 
while  he  was  in  the  act  of  signing. 

It  appears  that  the  letters  patent  were  recorded  in  the  Patent  Office  at  the  time  of 
issuing  said  patent,  to  wit,  December  28,  1880,  and  thus  constructive  notice  was  given 
to  all  persons  interested  in  the  subject-matter  of  said  patent. 

It  further  appears  that  the  parties  who  resisted  the  passage  of  this  bill  before  the 
committee  had  actual  notice  of  the  application  of  Marsh  for  a  patent,  and  had  seen 
the  patented  device  in  use  by  the  inventor  at  about  the  time  .said  patent  was  applied 
for. 
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On  the  5th  day  of  March,  1883,  this  patent,  No.  236052,  was  held  invalid  by  Judge 
Brown,  of  the  United  States  court,  eastern  district  of  Michigan,  on  the  theory  that  a 
patent  accidentally  issued  without  the  signature  of  the  Secretary  of  the  Interior  is  a 
nullity,  and  that  a  subsequent  signing  of  the  patent  by  the  Secretary  of  the  Interior 
does  not  cure  the  defect  or  give  the  patent  force. 

In  view  of  the  foregoing  tacts,  and  believing  that  a  great  injustice  would  be  done 
the  inventor  and- his  assignee  if  their  rights  were  permitted  to  be  impaired  by  the  ac- 
cidental omission  of  the  signature  of  the  Secretary  of  the  Interior,  your  committee 
report  in  favor  of  a  bill  that  will  secure  to  the  inventor  and  his  assignee  all  the  rights 
and  equities  that  the  Interior  Department  contemplated  for  the  patentee  when  it  is- 
sued said  letters  patent.  They  therefore  recommend  the  passage  of  the  bill  (H.  R. 
2298)  which  validates  said  letters  patent. 


Department  or  the  Interior, 
United  States  Patent  Office. 

Washington,  D.  C,  April  28,  1882. 
Sir  :  In  the  matter  of  the  letters  patent  granted  to  Elon  A.  Marsh  and  Minard 
Lafever,  upon  the  application  of  said  Elon  A.  Ma<sh,  December  28,  1880,  for  an  im- 
piovement  in  "  steam-engine  valve-gear,7'  concerning  the  issuance  of  which  you  ask 
in  your  communication  of  the  18th  instant  to  be  furnished  with  certain  information 
under  the  seal  of  the  office,  you  are  informed  that  the  files  and  records  of  this  office 
show  as  follows : 

1.  That  the  application  of  Elon  A.  Marsh,  of  Battle  Creek,  Calhoun  County,  Michi- 
gan, for  letters  patent  for  improvement  in  "steam  engine  valve-gear,*'  accompanied 
bv  the  first  Government  fee,  $15,  was  received  in  this  office  May  3,  1880,  and  num- 
bered 8877,  series  of  1880. 

2.  That  the  first  action  by  the  examiner  was  May  24,  I860,  and  the  last  November 
19,  1880,  allowing  the  case. 

3.  That  notice  of  said  allowance,  as  provided  by  section  4885  Revised  Statutes,  was 
mailed  November  22,  1880,  to  "  Elon  A.  Marsh,  assor.,  care  Alexander  &  Mason,  asso., 
present."    Copy  attached  marked  A. 

4.  That  the  final  Government  fee,  $20,  was  paid  December  9,  1880,  by  Messrs.  Alex- 
ander &  Mason,  the  attorneys  in  the  case,  with  instructions  to  send  the  letters  patent 
to  !VIar8h  and  Lefever,  Battle  Creek,  Mich. 

5.  That  the  case  was  placed  in  the  weekly  issue  of  patents  December  25,  1880,  num- 
bered 236052,  and  duly  entered  in  the  1  'Alphabetical  List  of  Patentees,  vol.  2,  1880," 
on  page  13,  in  the  words  and  figures  as  follows : 

No.  236052;  patentee,  Elon  A.  Marsh,  assor. ;  invention,  steam-engine  ;  date  of  pat- 
ent, December  28;  one-half  to  Minard  Lefever;  valve-gear. 

6.  That  the  weekly  issue  of  patents  issued  December  28,  1880,  consisted  of  letters 
patent  numbered  consecutively  from  235844  to  236136,  both  inclusive,  none  of  which, 
save  235865,  235873,  and  235987  were  withdrawn  from  the  issue  after  it  was  origi- 
nally made  up,  as  appears  from  memoranda  of  withdrawals  preserved  in  the  office. 

7.  That  the  specification  and  drawings  of  said  letters  patent  were  duly  printed  and 
published  under  the  provision  of  section  490  Revised  Statutes,  as  part  of  the  issue  of 
December  28,  1880,  as  letters  patent  No.  236052  of  this  date.  (See  pages  1232  and  340, 
drawings,  monthly  volume  "  Specifications  and  Drawings  of  Patents,  United  States 
Patent  Office,  December,  18e0.    Certified  copies.") 

8.  That  the  grant  of  said  letters  patent  were  regularly  and  completely  prepared, 
presented  to  the  Commissioner  of  Patents  and  Acting  Secretary  of  the  Interior  for 
signature,  and  the  seal  of  the  Patent  Office  affixed  as  appears  by  the  record  thereof, 
under  No.  236052  in  "No.  361,"  "heads  of  patents,"  "Patent  Office,"  "  December  21, 
1880,  to  January  11,  1881." 

9.  That  said  letters  patent,  supposed  to  be  complete  in  every  respect,  were  mailed 
December  28,  18e>0,  addressed  to  Messrs.  Marsh  and  Lafever,  Battle  Creek,  Mich.  For 
record  thereof  see  Alphabetical  List  of  Patentees,  vol.  2,  1880,  page  13. 

But  it  appears  that  said  letters  patent  were  returned  to  this  office  February  23, 1882, 
by  Mr.  R.  A.  Parker  and  Mr.  E.  A.  Marsh,  and  attention  called  to  the  fact  that  the  sig- 
nature of  Hon.  A.  Bell,  who  signed  the  patents  issued  December  28,  1880,  as  Acting 
Secretary  of  Interior,  had  been  omitted  therefrom.  They  were  presented  to  Mr.  Bell 
(still  in  office),  who  affixed  his  signature,  and  the  letters  patent  were  returned,  Feb- 
ruary 24,  1882,  to  "  Mr.  R.  A.  Parker,  Bank  Block,  Detroit,  Mich." 

The  omission  of  the  signature  of  the  Acting  Secretary,  which  escaped  notice  when 
the  letters  patent  were  issued  and  mailed,  was,  as  established  by  the  history  and  record 
of  the  case  given  above,  evidently  purely  accidental,  and  might  easily  have  resulted — 
prol>ably  did  result — from  their  baing  inadvertently  laid  aside  or  withdrawn  from 
before  the  Acting  Secretary  while  he  was  in  the  act  of  signing. 


ELON  A.  MARSH  AND  M1NARD  LAFEVER. 
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All  letters  patent  are  issued  on  Tuesday.  On  Tuesday  morning  of  each  week  the 
whole  issue  of  that  date,  after  being  carefully  revised  and  numerically  arranged,  are 
presented  in  one  lot  to  the  Commissioner  of  Patents  for  his  signature.  The  seal  of 
the  Patent  Office  is  then  affixed,  and  they  are  then  laid  before  the  Secretary  of  the 
Interior  for  signature,  and  then  returned  in  one  lot  to  the  issue  and  Gazette  division 
of  the  Patent  Office  for  delivery. 

The  evidence  is  conclusive  that  this  patent  was  duly  and  properly  prepared  ;  that 
it  wras  forwarded  with  the  other  patents  of  that  date  to  the  Commissioner  of  Patents 
for  his  signature,  which  it  received ;  that  the  seal  of  the  Patent  Office  was  duly  affixed, 
and  that  it  was  returned  to  the  issue  division  of  the  Patent  Office  from  the  Secretary's 
Office  with  the  other  patents,  as  signed,  and  mailed  as  a  patent  duly  issued. 

In  all  respects,  save  in  the  matter  of  the  omission  of  the  signature  of  the  Acting 
Secretary  of  the  Interior,  which  was  discovered  by  the  return  of  the  letters  patent  to 
this  office  February  23,  188*2,  the  records  and  files  and  all  the  evidence  obtainable  in 
the  Patent  Office  show  that  letters  patent  No.  236052  were  duly  and  regularly  issued, 
upon  the  application  of  Elon  A.  Marsh,  to  Elon  A.  Marsh,  inventor,  and  Minard  La- 
fever,  assignee  of  one-half  interest,  December  28, 1880,  for  an  improvement  in  steam- 
engine  valve-gear. 

Very  respectfully, 

E.  M.  MARBLE, 
Commissioner  of  Patents. 

Mr.  C.  M.  Alexander, 

Of  Counsel  for  Elon  A.  Marsh,  present. 
Ex'd. — H.  M.  H. 
G.  W. 

The  committee  recommends  the  amendment  of  the  bill  in  the  manner 
indicated  by  them  thereon,  and  its  passage  when  thus  amended. 
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SENATE. 


4  Report 
\  No.  87. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  8,  1886. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  708)  for  the 
relief  of  Stephen  jV".  Smith,  having  had  the  same  under  consideration, 
respectfully  report  : 

That  the  bill  in  its  present  form  was  reported  favorably  by  the  com- 
mittee at  the  first  session  of  the  Forty-eighth  Congress.  The  facts  were 
stated  in  that  report  as  follows  : 

The  Committee  on  Patents,  to  ivhom  was  referred  the  bill  (S.  ISO)  for  the  relief  of  Stephen 
N.  Smith,  having  had  the  same  under  consideration,  make  the  following  report: 

Tn.  this  case  Stephen  N.  Smith,  a  citizen  of  the  United  States,  asks  relief  from  the 
operation  of  section  4887  of  the  Revised  Statutes  of  the  United  States,  which  pro- 
vides, among  other  things,  that  a  patent  granted  in  the  United  States  upon  an  inven- 
tion which  had  been  previously  patented  in  a  foreign  country  shall  be  limited  so  as 
to  expire  at  the  same  time  with  the  foreign  patent,  or,  if  there  were  more  than  one, 
at  the  same  time  with  the  one  having  the  shortest  term. 

In  1879  Mr.  Smith  made  certain  valuable  improvements  in  machinesfor  making  lac- 
ing hooks  for  boots  and  shoes,  and  on  the  29th  day  of  July,  1879,  filed  in  the  United 
States  Patent  Office  an  application  for  letters  patent  covering  the  said  invention. 

On  the  29th  day  of  September,  1879,  while  the  said  United  States  application  was 
pending,  he  filed  in  the  Canada  patent  office  an  incomplete  application  for  a  Canadian 
patent  for  the  same  invention,  with  the  intention  of  allowing  said  Canadian  applica- 
tion to  remain  in  an  incompleted  condition  until  his  United  States  patent  should  be 
granted,  and  then  to  complete  his  Canada  application  and  take  a  Canada  patent. 

For  some  reason  unknown  to  said  Smith,  his  incomplete  Canada  application  was 
allowed,  and  a  Canada  patent  issued  on  the  13th  day  of  October,  1879. 

The  Canadian  grant  was  for  a  term  of  five  years  subject  to  a  prolongation  for  five 
or  ten  years  more  at  the  patentee's  option  ;  his  protection  in  Canada  can,  therefore, 
be  continued  until  the  year  1884,  while  in  accordance  with  the  letter  of  the  statute,  and 
under  the  construction  recently  placed  upon  the  statute  by  the  United  States  courts, 
Mr.  Smith's  protection  in  this  country  will  be  limited  to  expire  with  the  first  period 
of  the  Canadian  patent,  to  wit,  on  the  13th  day  of  October,  1»84. 

The  United  States  application  for  a  patent  was  allowed  May  31, 1880,  and  a  patent 
ordered  to  issue  to  said  Smith  for  his  invention,  but  on  the  same  day  an  application 
for  the  same  invention  was  filed  in  the  United  States  Patent  Office  by  a  workman  who 
had  been  employed  to  assist  Mr.  Smith  in  the  manual  labor  of  constructing  the  ma- 
chines when  he  was  making  his  experiments  therein. 

This  application,  so  filed  by  said  former  assistant  of  Mr.  Smith,  was  a  complete 
copy  of  the  specification  and  drawings  of  the  Smith  Canada  patent,  even  to  the  cleri- 
cal errors  and  mistakes  existing  therein. 

The  order  for  the  issue  of  the  patent  to  Mr.  Smith  in  the  United  States  Patent  Office 
.was  withdrawn,  and  his  application  was  put  into  interference  with  this  new  applica- 
tion ;  testimony  was  taken  by  the  respective  applicants,  and  arguments  made  before 
the  several  examiners  in  the  Patent  Office,  and  finally  before  the  United  States  Com- 
missioner of  Patents,  each  tribunal  deciding  in  favor  of  Mr.  Smith,  to  whom  a  patent 
was  thereupon  granted  June  13,  1882. 
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STEPHEN  N.  SMITH. 


In  the  meantime  several  machines  for  making  lacing  hooks,  constructed  in  accord- 
ance with  said  Smith  invention,  had  been  built  and  put  into  operation  by  this  former 
workman,  and  tafter  notice  to  him  to  desist  from  their  use,  Mr.  Smith  on  the  25th 
day  of  October,  1882,  brought  a  bill  in  the  United  States  circuit  court  praying  for  an 
injunction  to  prohibit  and  restrain  such  unlawful  use.  Proofs  were  duly  taken  and 
filed,  arguments  made,  and  after  due  consideration  the  United  States  court,  in  April, 
1883,  granted  an  injunction  in  accordance  with  the  prayer  of  said  bill. 

Previous  to  the  invention  of  Mr.  Smith  these  lacing  hooks,  which  are  extensively 
used  on  boots  and  shoes,  had  been  made  in  France  by  means  of  hand-operated  tools 
and  devices,  and  had  been  imported  into  this  country,  costing  the  manufacturer  of 
boots  and  shoes  at  the  rate  of  $1.75  to  $2  per  thousand;  but  by  means  of  the  machines 
invented  by  Mr.  Smith,  the  cost  to  the  manufacturer  of  boots  and  shoes  for  these  lac- 
ing hooks  has  been  reduced  to  the  rate  of  90  cents  to  $11.25  per  thousand.  These  pat- 
ented machines  of  Mr.  Smith  are  capable  of  producing  150  lacing  hooks  per  minute, 
and  their  cost  of  construction  is  about  $350. 

By  reason  of  the  interference  proceedings  in  the  Patent  Office  the  grant  in  Mr. 
Smith's  patent  was  greatly  delayed,  so  that  when  finally  granted  on  June  13,  1882,  it 
had  only  about  two  years  and  four  months  to  run,  if  its  term  should  be  limited  by  the 
term  of  the  Canada  patent. 

There  was  no  intentional  fault  on  the  part  of  Mr.  Smith  in  applying  for  his  Canada 
patent,  as  he  intend  d  to  have  its  grant  delayed  and  withheld  until  after  the  grant  of 
his  United  States  patent,  and  for  that  purpose  did  not  complete  his  Canada  applica- 
tion, nor  comply  with  the  necessary  requirements  for  the  grant  of  a  Canada  patent, 
and  the  issuance  of  the  same  at  the  date  thereof  was  against  his  desire  and  without 
his  knowledge. 

The  action  of  Mr.  Smith  in  first  filing  his  application  for  a  patent  in  the  United 
States  Patent  Office  before  making  his  application  abroad  for  a  patent  for  the  same 
invention,  with  the  intention  of  having  the  grant  for  the  foreign  patent  withheld  until 
the  grant  of  his  United  States  patent,  constitutes,  in  the  judgment  of  your  committee, 
snch  a  substantial  compliance  with  the  spirit  of  the  statute  as  to  entitle  him  to  relief 
from  the  operation  of  its  strict  terms. 

No  person  has  ever  infringed  upon  said  patent,  or  Mr.  Smith's  rights  to  said  inven- 
tion, except  said  former  workman,  and  he  has  been  enjoined  and  prohibited  there- 
from by  the  United  States  circuit  court. 

The  United  States  pateutof  Mr.  Smith  is  still  in  force,  is  for  a  valuable  invention, 
and  of  great  utility  to  the  public,  and  the  bill  seeks  to  have  his  said  patent  confirmed 
as  a  valid  grant  for  the  term  of  seventeen  years  from  the  date  of  said  patent,  as  ex- 
pressed on  the  face  of  said  patent,  notwithstanding  the  grant  of  a  Canadian  patent 
for  the  same  invention. 

In  view  of  all  the  facts  in  the  case,  your  committee  report  favorably  on  the  bill  and 
recommend  its  passage,  with  an  amendment  striking  out  the  second  section  of  the  bill. 


The  passage  of  the  bill  is  recommended  by  the  committee. 


49th  Congress,  \  SENATE.  i  Eeport 

1st  Session.     f  \  No.  88. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  8,  1886. — Ordered  to  be  printed. 

Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following" 

REPORT: 

[To  accompany  bill  S.  301.] 

The  Committee  on  Patents,  to  tchom  was  referred  the  bill  ($.  301)  for  the 
' relief  of  William  G.  Dodge,  respectfully  report : 

That  the  facts  in  the  case  are  well  and  correctly  set  forth  in  the  re- 
port made  by  the  Patent  Committee  of  the  House  of  Representatives 
at  the  first  session  of  the  Forty-eighth  Congress,  which  is  as  follows: 

The  Committee  on  Patents,  to  whom  was  referrred  the  bill  (H.  li.  4670)  for  the  relief  of 
William  C.  Dodge,  have  investigated  the  subject,  and  report  as  follows  : 

It  appears  from  the  testimony  that  the  operation  of  tilling  cartridge-cases  with 
powder  had  always  been  performed  by  hand  down  to  1864,  and  that  it  was  a  very 
dangerous  work,  explosions  frequently  occurring,  destroying  life  and  property,  des- 
pite the  utmost  precautions. 

June  17,  1864,  an  exxdosion  occurred  in  the  cartridge-filling  shops  at  the  arsenal  in 
Washinton,  D.  C,  where  150  operatives  were  employed,  which  killed  twenty-one 
persons  and  seriously  injured  many  others,  who  were  burred  among  the  burning  ruins. 

That  in  consequence  of  this  disaster  the  petitioner  conceived  the  idea  that  this 
work  might  be  done  by  a  machine,  and  after  consultation  with  the  officers  in  charge, 
who  expressed  doubts  as  to  the  feasibility  of  his  plan,  but  encouraged  him  to  try,  he 
devised  a  machine,  had  a  small  one  made,  and  submitted  it  to  the  Department  for 
trial.  Colonel  Benton,  then  in  charge  of  the  arsenal,  in  his  official  report,  under  date 
of  December  27,  1864,  after  describing  the  machine  and  the  tests  to  which  he  had 
submitted  it,  concludes  with  this  statement : 

u  The  principle  of  this  machine  is  a  good  one,  and  a  machine  properly  constructed 
on  it  would,  I  think,  give  greater  uniformity  of  weight  to  the  charges,  and  work  could 
be  turned  out  more  uniformly,  rapidly,  and  safely  than  at  present  done  by  the  hand 
process." 

The  result  was  so  satisfactory  that  four  days  thereafter  the  Department  gave  peti- 
tioner an  order  to  furnish  a  full-sized  machine  which  should  fill  one  hundred  cart- 
ridges at  a  time. 

After  much  trouble  and  expense  the  machine  was  delivered  August  18,  1865.  It 
was  officially  tested  and  approved,  and  in  his  report,  dated  February  15,  1866,  Colonel 
Benton  says : 

"It  can  be  worked  at  the  rate  of  six  slides-full  per  minute,  or  about  360,000  per 
day,  so  that  one  such  machine  would  fill  as  many  cartridges  as  could  be  made  by  any 
one  establishment.  If  a  greater  number,  however,  were  required  to  be  filled,  the  ca- 
pacity of  the  machine  could  be  easily  increased  by  increasing  the  number  of  holes  in 
the  slides  and  drawer. 

"For  cartridges  like  those  of  Sharps  and  those  with  copper  cases  (now  used),  the 
use  of  this  machine  affords  a  considerable  saving  of  time,  as  one  machine  can  do  the 
work  of  many  hands." 

The  great  merit  of  the  invention,  however,  consists  in  providing  means  for  insur- 
ing uniformity  of  charge,  which  the  present  Chief  of  Ordnance,  in  a  letter  to  the 
committee,  says  is  "a  very  important  matter,"  and  that  he  "knows  of  no  machine 
prior  to  that  invented  by  the  petitioner  that  provided  any  means  for  that  purpose." 

He  also  says,  "  Mr.  Dodge's  invention  seems  to  antedate  anything  of  the  kind  in 
this  country." 
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The  invention  has  been  embodied  in  all  machines  since  bnilt  and  used  by  the  Gov- 
ernment, the  present  machines  being  so  modified  as  to  also  put  the  bullets  into  the 
copper  shells,  and  then  crimp  the  shells  on  the  bullets  to  unite  them  and  render  the 
cartridge  water-tight.  Prior  to  this  invention  all  cartridges  made  by  the  Govern- 
ment had  been  filled  by  hand.  Since  this  invention  they  have  all  been  filled  by  ma- 
chines operating  on  this  principle,  and  doubtless  always  will  be,  not  only  because  of 
the  saving  in  time  and  expense,  but  also  because  of  the  greater  uniformity  with 
which  they  can  be  filled,  and  which  General  Dyer,  then  Chief  of  Ordnance,  said  was 
of  more  value  to  the  Government  than  the  proposed  saving  of  life  and  property. 

The  benefits  of  this  invention  to  the  Government  are  many.  The  saving  in  the 
cost  of  filling  the  cartridges  made  since  its  adoption  has  been  from  f 15,000  to  §20,000. 
It  has  greatly  reduced  the  risk  to  both  life  and  property,  has  enabled,  the  Department 
to  concentrate  the  business  at  a  single  arsenal,  thereby  enabling  the  Government  to 
dispense  with  a  large  number  it  formerly  had  located  at  various  points,  and  the  ex- 
pense of  keeping  them  up,  and  enables  the  work  to  be  performed  with  immensely 
greater  rapidity  in  cases  of  emergency,  and  far  more  perfectly. 

From  the  nature  of  the  invention  it  is  one  that  is  of  value  to  the  Government  only, 
as  it  is  a  thing  that  cannot  be  sold  to  or  used  by  the  public  at  large. 

The  petitioner  has  never  been  paid  a  cent,  either  for  the  machine  furnished  on  the 
order  of  the  Department,  or  for  the  use  of  his  invention.  The  Chief  of  Ordnance 
says  that  "he  is  entitled  to  remuneration,"  and  the  Secretary  of  War  also  says  he 
ought  to  be  paid. 

The  petitioner  also  claims  that  the  Government  has  used  for  several  years  a  pat- 
ented improvement  of  his  in  cartridges,  but  as  that  was  a  matter  of  minor  import- 
ance, the  committee  have  not  given  it  any  consideration  in  arriving  at  their  conclu- 
sion in  this  case. 

The  committee  are  unanimously  of  the  opinion  tbat  the  petitioner  is  justly  enti- 
tled to  remuneration,  both  for  the  machine  furnished  and  for  the  use  of  his' inven- 
tion, and  therefore  report  the  accompanying  bill,  and  recommend  its  passage,  with 
an  amendment  fixing  the  amount  to  be  paid  Mr.  Dodge  at  §10,000. 

A  similar  report  was  made  by  the  Senate  Committee  on  Patents  in 
the  Forty-eighth  Congress,  and  a  bill  appropriating  $10,000  for  the  re- 
lief of  Mr.  Dodge  was  passed  by  the  Senate,  bnl?  was  not  reached  for 
action  in  the  House. 

The  committee,  adhering  to  their  former  report,  recommend  that  the 
blanks  in  the  bill  be  filled  by  the  insertion  of  the  words  "ten  thou- 
sand," and  that  the  bill  thus  amended  should  pass. 


© 


49th  Congress, 
1st  Session. 


SENATE. 


i  Eeport 
\  No.  134. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18,  1886. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8.  244)  for  the 
relief  of  Mary  F.  Potts,  having  considered  the  same  and  accompanying 
papers,  submit  the  following  report: 

The  committee  find  the  facts  to  be  as  stated  in  House  report  No.  2318, 
Forty-eighth  Congress,  second  session,  which  said  report  is  hereto  an- 
nexed and  made  a  part  of  this  report,  and  is  as  follows : 

The  patents  which  the  accompanying  bill  seeks  to  extend  were  issued  for  seventeen 
years  to  Mary  F.  Potts,  of  Ottnmwa,  Iowa,  as  follows:  No.  103501,  May  24,  1870,  for 
"  improved  sad-irons,"  as  reissued  January  G,  1880,  and  No.  113448,  April  4,  1871,  for. 
"improved  sad-irons,"  as  reissued  October  15, 1872,  and  as  subsequently  reissued  Oc- 
tober 7,  1879.  Both  patents  were  necessary  to  make  effectual  the  original  idea.  The 
invention  consists  in  the  construction  and  arrangement  of  a  11  sad-iron"  with  remov- 
able handle.  The  sad-iron  base  is  made  of  metal  hollowed  out  in  the  center,  with 
the  ends  made  solid  where  the  most  heat  is  needed,  and  the  cavity  filled  with  a  suit- 
able material,  non-conductor  of  heat.  The  handle  is  of  wood  and  shaped  in  a  cylin- 
drical semicircle  with  its  ends  secured  to  a  latching  and  releasing  mechanism,  by 
which  the  handle  is  connected  to  and  disconnected  from  the  base  of  the  sad-iron. 
The  peculiar  shape  of  the  handle  makes  it  fit  the  hand,  and  enables  the  user  to  keep 
the  wrist  and  hand  in  line  and  straight  with  the  lower  part  of  the  arm,  and  push  the 
sad-iron  as  a  person  pushes  a  plane. 


Three  irons,  one  handle,  and  stand  constitute  a  set,  as  represented  by  above  cut. 
There  are  three  sizes  in  each  set.  No.  1  weighs  four  pounds,  has  one  round  end  for 
polishing  or  glossing,  aud  is  suitable  for  light  work ;  No.  2  weighs  five  pounds,  and 
is  for  general  use ;  No.  3  weighs  six  pounds,  and  is  suitable  for  table-cloths,  sheets, 
etc.  The  handle  never  becomes  hot.  The  Rev.  J.  W.  Ryan,  pastor  of  the  Episcopal 
Church  of  Ottumwa,  Iowa,  advanced  the  money  to  enable  her  to  take  out  her  sec- 


REPORT: 


[To  accompany  bill  S.  244.] 
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ond  patent.  The  inventor  was,  from  poverty,  unable  to  introduce  her  invention  into 
public  use  from  her  own  means.  September  19,  1870,  she  assigned  to  Messrs.  Drake 
&  Spivey,  of  Ottumwa,  Iowa,  one-half  interest  in  her  patents  in  five  Western  States 
for  five  years,  for  their  assistance  and  expenses  in  introducing  her  patents.  They 
began  thie  manufacture  of  the  irons  in  September,  1870,  and  in  the  latter  part  of  the 
following  August  the  business  was  terminated  by  an  assignment  being  made  to  satisfy 
a  judgment  obtained  against  Drake  for  the  sum  of  $8,000,  which  was  secured  some 
years  previous,  while  he  was  in  business  in  Little  Rock,  Ark.  Said  firm  had,  prior 
to  their  suspension,  expended  in  their  development  and  introduction  into  use  over 
$5,000  and  nine  months'  labor  over  and  above  their  receipts  for  the  irons  from  all 
sources.  Mrs.  Potts's  assignment  to  Messrs.  Drake  &  Spivey  was  not  recorded;  they 
returned  it  to  her  September  1, 1871,  which  reinvested  in  her  full  title  to  said  patents. 

March  1,  1872,  Mrs.  Potts  borrowed  money  and  sent  an  agent  to  Philadelphia,  who 
negotiated  a  sale  to  Isaac  P.  Chalfant  (engaged  in  the  notion  business)  of  one  undi- 
vided half  of  her  right  in  said  patents  for  the  sum  of  $1,500;  the  assignment  was 
made  May  28,  1872.  Of  this  amount  she  paid  to  her  father  $1,000  to  enable  him  to 
meet  a  mortgage  which  he  had  placed  on  his  property  to  raise  funds  to  assist  said 
Drake  &  Spivey  in  their  development  of  the  patents  during  the  spring  of  1871 ;  the 
remaining  jf^OO  was  used  in  moving  herself  and  family  to  Philadelphia  and  paying 
off  her  indebtedness  to  friends  who  had  advanced  her  money  while  she  was  engaged 
in  experimenting  and  developing  her  invention  prior  to  receiving  the  first  patent. 

Mrs.  Potts  arrived  in  Philadelphia  May  25,  1872,  and  on  the  first  day  of  the  follow- 
ing month  the  firm  of  Chalfant  &  Potts  was  formed  for  one  year,  with  the  under- 
standing that  if  agreeable  to  both  parties  it  would  be  renewed  yearly  during  the  life 
of  the  patents.  The  firm  began  business  at  No.  231  North  Eighth  street,  Philadelphia. 
Mrs.  Potts  had  charge  of  the  books,  sales,  and  shipping  all  goods.  In  January,  1874, 
Mr.  Chalfant  purchased  and  started  a  plant  to  manufacture  the  irons  in  Pennington- 
ville,  Pa.,  to  which  place  Mrs.  Potts  moved  her  family  and  rented  part  of  a  house  be- 
longing to  Dr.  Tillum,  who  kept  a  grocery  and  drug  store  in  the  front  part  of  the  same 
premises. 

After  the  removal  of  Mrs.  Potts  to  Penningtonville  Chalfant  then  urged  that  the 
books  pertaining  to  the  business  should  be  kept  under  his  control  at  the  office  of  his 
notion  store,  722  Market  street,  Philadelphia,  from  which  time  Mrs.  Potts  was  kept 
entirely  ignorant  as  to  the  condition  of  the  business  of  said  firm  of  Chalfant  &  Potts. 
October  14,  1874,  Chalfant  assigned  the  interest  he  had  acquired  in  said  patents  to 
his  brother,  Hibbert  Chalfant,  jr.,  which  was  done  a  few  days  prior  to  his  failure  in 
the  notion  business;  nevertheless  he  still  continued  in  sole  charge  of  the  manufacture 
and  sale  of  the  sad-irons. 

Mrs.  Potts  had  drawn  but  little  money  out  of  the  business  for  the  support  of  her 
family,  owing  to  Chalfant's  repeated  tale  of  $10,000  having  been  expended  and  little 
monev  coming  in.  Herself,  husband,  and  two  children  were  almost  destitute  of  cloth- 
ing, and  she  owed  Dr.  Tillum  nearly  $300  for  groceries  and  rent.  Chalfant  entirely 
destroyed  Mrs.  Potts's  credit  by  telling  Dr.  Tillum  that  she  had  no  money  coming  to 
her  from  the  business.  Having  cut  off  her  supplies  and  placed  her  in  a  position  to  be 
turned  into  the  street,  he  then  informed  her  that  there  would  be  no  renewal  of  the 
contract  for  the  next  ensuing  year  unless  she  gave  him  three-fourths  of  the  profits 
and  an  assignment  of  her  whole  iuterest  in  and  to  said  patents,  and  if  she  refused  ho 
would  shut  down  the  works  and  sell  off  everything  pertaining  to  the  business.  Mrs. 
Potts  immediately  sent  an  agent  to  Philadelphia  to  negotiate  a  sale  of  her  remaining 
half  interest  in  said  patents  to  the  Enterprise  Manufacturing  Company  of  Pennsyl- 
vania, whose  president  made  an  offer  of  $800 ;  she,  being  at  the  mercy  of  her  partner, 
accepted  that  sum  on  the  26th  day  of  October,  1875.  On  the  10th  day  of  the  follow- 
ing month  public  announcement  of  dissolution  of  partnership  was  made  as  follows: 
"  The  copartnership  heretofore  existing  between  Isaac  P.  Chalfant  and  Mary  F.  Potts, 
under  the  firm  name  of  Chalfant  &  Potts,  was  dissolved  on  the  9th  day  of  November, 
1875,  by  the  withdrawal  of  Mary  F.  Potts.  The  outstanding  business  of  the  late  firm 
will  be  settled  by  the  remaining  partner."  Out  of  the  $800  she  paid  her  grocery  and 
other  bills,  moved  to  Philadelphia,  purchased  clothing  for  herself  and  family,  and 
had  exactly  $400  left.  The  greater  part  of  the  $400  she  used  in  furnishing  a  small 
house,  No.  2638  Fairhill  street,  situ|tf.ed  near  the  works  of  the  Enterprise  Manufact- 
uring Company.  Were  it  not  for  the  assistance  she  received  from  said  company  from 
time  to  time  she  would  be  in  absolute  poverty.  Her  husband  lost  his  health  while 
in  the  naval  service  in  the  war  of  1861,  and  daring  the  years  she  struggled  to  intro- 
duce her  sad-iron  he  was  almost  entirely  dependent  upon  her. 

On  the  1st  day  of  February,  1878,  Hilbert  Chalfant,  jr.,  assigned  his  interest  in  said 
patents  to  Sarah  Chalfant,  wife  of  Isaac  P.  Chalfant,  and  on  the  21st  of  the  same 
month  she  assigned  her  interest  in  said  patents  to  the  American  Machine  Company, 
of  Philadelphia.  Pa.,  to  which  date  Isaac  P.  Chalfant  had  the  direction  of  the  busi- 
ness, and  from  the  date  of  assignment  to  said  American  Machine  Company  he  has  and 
is  now  acting  as  his  wife's  attorney.  He  received  $500  from  said  American  Machine 
Company  the  day  they  obtained  the  assignment  of  said  patents,  and  a  second  pay- 
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ment  of  $500  thirty  days  thereafter,  and  lie  also  received  one-half  of  the  net  profits 
derived  from  the  sale  of  the  sad-irons  during  the  life  of  said  patents. 

The  American  Machine  Company,  as  soon  as  they  received  au  assignment  of  said 
interest  in  said  patents,  at  once  entered  into  negotiations  with  the  Enterprise  Manu- 
facturing Company  of  Pennsylvania,  which  ended  in  a  mutual  agreement  between 
said  companies  whereby  the  Enterprise  Manufacturing  Company  were  to  manufacture 
the  irons  made  under  the  Mrs.  Pott's  patent,  each  company  to  sell  all  the  irons  it 
could,  the  profits  accruing  on  the  joint  sales^to  be  pooled  and  divided  in  the  propor- 
tion of  73  per  cent,  to  the  Enterprise  Manufacturing  Company  and  27  per  cent,  to  the 
American  Machine  Company. 

Under  this  agreement  there  has  been  manufactured  and  sold  1,997,506  irons  in  six 
years,  or  an  average  of  332,917  per  year. 

The  Enterprise  Manufacturing  Company  have  invested  in  their  plant  used  in  man- 
ufacture of  Mrs.  Pott's  sad-irons  $107,000.  Have  expended  in  advertising  $85,000,  and 
have  in  hand  a  net  profit  of  $177,232.45  in  addition  to  their  paid-up  plant,  while  Mrs. 
Potts  received  exactly  $400  as  the  fruits  of  nearly  six  years'  labor  in  her  efforts  to  in- 
troduce her  patents. 

The  patents,  if  extended,  will  be  for  the  benefit  of  the  inventor,  and  her  opportu- 
nity to  realize  a  sum  sufficient  to  insure  herself  and  family  against  want,  is  shown  in 
the  following  communication : 

Enterprise  Manufacturing  Company  of  Pennsylvania, 

Philadelphia,  January  9,  1885. 
Dear  Madam:  Having  seen  that  a  bill,  No.  7835  (Forth-eighth  Congress,  second 
session),  has  been  introduced  into  the  House  of  Representatives  providing  for  the  ex- 
tension of  the  letters  patent  granted  to  you  May  24,  1870,  for  the  improved  sad-iron 
No.  103501,  as  reissued  January  6,  1880,  and  also  for  the  extension  of  patent  April  4, 
1871,  for  improvement  in  sad-irons  No.  113448,  as  reissued  October  15,  1872,  and  as 
subsequently  reissued  October  7,  1879,  we  hereby  offer  and  agree,  in  the  event  of  the 
said  bill  becoming  a  law,  to  pay  you  the  sum  of  $10,000  upon  the  assignment  to  us  of 
your  right,  title,  and  interest  in  and  to  said  extended  patents  for  the  whole  of  the 
United  States. 

Yours  respectfully,  T.  HENRY  ASHBURY, 

President. 

Mrs.  Mary  F.  Potts, 

2638  FairMll  street,  Philadelphia,  Pa. 

As  no  person  has  ever  infringed  upon  said  patents  it  is  not  likely,  when  they  ex- 
pire, that  competition  will  spring  up,  as  it  would  cost  the  person  who  entered  the 
field  at  least  a  quarter  of  a  million  dollars  to  attain  the  position  in  market  enjoyed 
by  the  Enterprise  to  day.  The  machinery  used  iu  manufacturing  the  Potts'  Irons 
is  covered  by  six  patents.  The  price  of  the  iron  to  the  trade  will  remain  the  same, 
whether  said  patents  are  extended  or  not. 

In  view  of  the  facts  presented,  the  committee  report  back  the  accompanying  bill, 
unanimously  recommending  its  passage  with  amendments. 

APPENDIX. 

This  view  shows  the  extensive  plant  of  the  Enterprise  Manufacturing  Company 
of  Pennsylvania  (Third  and  Dauphin  streets,  Philadelphia). 
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April  12,  1886. — Ordered  to  be  printed. 

Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following: 

REPORT: 

[To  accompany  bill  S.  2101.] 

The  Committee  on  Patents,  to  whom  was  referred  a  bill  for  the  relief  of 
Edward  0.  Thompson,  administrator,  <#c,  have  considered  the  samer 
and  respectfully  report  : 

The  patent  which  it  seeks  to  extend  was  granted  July  14,  1863,  for 
seventeeu  years.  The  invention  consists  in  the  combination  of  a  drill- 
head  armed  with  diamonds  and  fitted  to  the  end  of  a  tubular  boring 
bar,  whereby  a  rotative  and  advancing  movement  is  imparted  to  the 
cutting-head,  a  forced  flow  of  water  through  the  said  tube  and  head, 
whereby  the  constant  rotative  and  advancing  movement  of  the  head 
cuts  away  the  rock,  and  the  flow  of  water  through  the  drill  rod  and  re- 
turning outside  of  it  brings  with  it  the  cuttings  or  detritus;  and  this  is 
irrespective  of  the  mechanism  by  which  the  rotative  or  advance  move- 
ment of  the  drill  is  imparted.  By  its  use,  when  the  drill-head  is' made- 
annular,  the  exact  nature  of  the  rock,  strata,  or  mineral  through  which 
the  drill  passes  can  be  ascertained.  For  prospecting  and  like  purposes 
this  feature  is  of  great  value  in  the  saving  of  time  and  expense  over  the 
only  known  previous  methods  for  accomplishing  the  same  result. 

The  inventor  was  from  poverty  unable  to  introduce  his  invention  into> 
public  use,  and  has  realized  nothing  from  it.  Those  who  became  inter- 
ested in  it  in  the  United  States  expended  in  its  development  and  intro- 
duction iuto  use  not  less  than  $175,000  over  and  above  their  receipts  for 
it  from  all  sources.  During  the  first  seven  years  of  the  patent  the  pub- 
lic had  not  purchased  one  machine ;  and  the  proposed  extension  will 
be,  in  fact,  only  a  grant  of  seventeen  years  from  the  date  at  which  the 
invention  commenced  to  be  used  in  this  country.  The  extension  of  this 
patent  will  give  the  needy  heirs  of  the  inventor  a  reasonable  compen- 
sation for  the  value  of  his  invention  to  the  United  States,  without- 
causing  the  payment  by  the  public  for  its  use  to  exceed  a  fair  consider- 
ation for  the  benefits  it  will  realize  from  it. 

The  invention  within  the  last  few  years  has  worked  a  complete  revo- 
lution in  the  mining  interests  in  this  country.  By  the  employment  of 
the  hollow  Leschot  drill  a  test  hole  is  bored  in  any  direction,  vertically, 
horizontally,  or  at  any  angle,  leaving  a  core  in  the  center  of  the  drill  or 
hole  which  may  be  at  any  time  removed,  and  thus  permit  the  examina- 
tion of  the  rock,  earth,  or  strata,  through  which  the  drill  has  passed, 
and  at  a  trifling  expeuse  compared  with  the  old  shaft-sinking  method 
of  prospecting,  with  a  great  saving  also  in  time.    A  vein  once  lost  can 
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"be  easily  and  inexpensively  found  by  means  of  this  drill.  It  has  thus 
t>een  of  immense  value  to  the  mining  interests  of  this  country,  enabling 
tthe  miners  and  those  owning  mineral  properties  to  prospect  and  locate 
with  certainty  the  extent  and  wealth  of  their  ores  and  the  size  audposi- 
tion  of  their  veins ;  and  its  use  for  prospecting  and  developing  mining 
property  has  saved  this  country  enormous  sums  of  money  which  would 
otherwise  have  been  expended  in  the  older  expensive  systems  of  pros- 
pecting and  development. 

Nothing  has  been  received  from  the  invention  in  European  countries 
for  the  reason  that  it  has  not  there  been  applied  to  mining  interests, 
there  being  no  mining  interests  of  sufficient  consequence  to  warrant  the 
-expense  of  its  introduction. 

It  is  satisfactorily  shown,  first,  that  the  invention  is  of  great  public 
value;  second  that  the  inventor  has  received  no  compensation  for  it; 
third,  that  this  failure  was  without  his  fault;  fourth,  that  there  is  a 
reasonable  prospect  that  the  proposed  extension  would  secure  him  a 
reasonable  compensation;  and,  fifth,  that  the  public  has  not  already 
paid  for  this  invention  and  will  not  be  burdened  by  the  extension. 

We  do  not  in  this  report  discuss  the  policy  of  the  extension  of  patents. 
We  agree  that  extensions  should  be  granted  only  in  exceptional  cases ; 
but  if  in  any  case  Congress  will  authorize  the  Commissioner  of  Patents 
>to  consider  the  question  of  such  extension,  this  case  seems  to  the  com- 
mittee exceptional  and  meritorious,  and  the  committee  therefore  recom- 
mend the  passage  of  the  substitute  herein  reported  in  place  of  the  bill 
referred  to  the  committee. 
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April  15,  1886. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  380)  for  the 
relief  of  Mrs.  Henrietta  IT.  Cole,  have  had  the  same  under  consideration, 
and  respectfully  report  : 

That  a  similar  bill  was  introduced  in  the  House  at  the  first  session  of 
the  Forty-seventh  Congress,  referred  to  the  Committee  on  Patents  of 
the  House,  and  favorably  reported  by  said  committee. 

The  report  was  as  follows : 

Mrs.  Cole  is  the  inventor  of  an  improvement  in  fluting  machines,  which  was  pat- 
ented in  1866,  and  upon  which  a  patent  was  granted  for  an  improvement  April  25, 
1871.    The  committee  are  of  opinion  that  the  invention  is  valuable  and  useful. 

Owing  to  the  financial  condition  of  Mrs.  Cole  she  has  not  realized  much  profit  from 
her  machine.  She  made  a  contract  with  C.  H.  Stevens,  secretary  of  Blake  &  Johnson, 
to  manufacture  two  hundred  and  fifty  of  said  machines,  at  $13  per  machine.  After 
paying  for  the  manufacture  and  sale  of  said  machines  she  realized  only  a  small  amount, 
say  $2.50  a  machine.    This  transaction  covered  a  period  of  two  years. 

In  1868  she  sold  her  interest  in  the  patent  to  one  William  Bennett,  who  agreed  to 
pay  her  the  sum  of  $11,000  and  a  royalty  of  $3  on  each  machine  sold  during  the  life  of 
the  patent.  Bennett  executed  his  obligations  to  Mrs.  Cole  for  the  said  patent,  which 
were  never  paid. 

After  a  suit  against  Bennett,  Mrs.  Cole  had  to  purchase  the  patent  back  from  Ben- 
nett, paying  him  the  sum  of  $300  therefor.  This  resulted  in  heavy  losses  to  the  peti- 
tioner in  costs,  attorney  fees,  and  other  expenses. 

Litigation  growing  out  of  the  sale  of  the  patent,  as  above,  continued  until  the 
patent  for  the  improvement  was  issued  in  April,  1871.  George  Harris  then  manufact- 
ured five  hundred  machines  for  her,  which  8he  sold  and  realized  $1  profit  on  each. 
The  Bickford  Knitting  Machine  Company  made  five  hundred  for  her,  on  which  she 
received,  after  cost  of  making  and  selling,  $125.  She  also  received  $500  royalty  from 
Messrs.  Towle  &  Unger.  Messrs.  Clark,  Wilson  &  Co.  had  charge  of  the  sale  of  the 
machines,  who  claimed  a  loss  of  $3,000  on  the  ground  that  too  much  was  paid  for  the 
manufacture  of  them,  for  which  they  brought  suit,  running  the  petitioner  to  cost  and 
expenses. 

Petitioner  testifies  on  oath  that  after  deducting  all  expenses,  costs,  &c,  that  she  has 
received  very  little,  if  anything,  for  her  invention  in  the  way  of  profits.  It  is  also 
true  that  Mrs.  Cole  has  been  annoyed  by  infringements  upon  her  patent,  which  have 
cost  her  a  great  deal  of  money  as  well  as  loss  of  time.  She  has  one  suit  now  pending 
in  New  York  for  infringing  her  patent. 

Favorable  reports  were  made  by  the  House  Committee  on  Patents  of 
the  Forty-seventh  Congress  at  the  second  session  thereof,  and  by  the 
Senate  Committee  on  Patents  at  the  second  session  of  the  Forty-eighth 
Congress. 

A  favorable  report  has  also  been  made  by  the  House  Committee  on 
Patents  at  the  present  session.    The  facts  in  the  case  are  as  stated  in 
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the  report  above  quoted,  and  while  in  some  respects  this  case  does  not 
belong  to  the  exceptional  class  of  patents  usually  recommended  with 
favor  for  extension,  the  committee,  in  view  of  the  fact  that  the  inventor 
is  a  woman  who  has  exercised  a  very  considerable  degree  of  inventive 
genius,  has  made  persistent  efforts  to  introduce  her  patent,  and  has 
met  with  expensive  litigation,  so  that  she  has  realized  very  little  for 
her  invention,  on  the  whole,  deem  the  case  meritorious  enough  for 
the  extension  of  the  patent.  They  therefore  recommend  the  passage  of 
the  accompanying  bill. 


49th  Congress, 
1st  Session, 


SENATE. 


(  Repoet 
\  No.  568. 
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April  16,  1886. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2158.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (IS.  1909)  for  the 
relief  of  W.  R.  Ward,  have  had  the  same  under  consideration,  and  beg 
leave  to  report  : 

That  at  the  first  session  of  the  Forty-eighth  Congress  the  Senate 
Committee  on  Patents  referred  to  the  Court  of  Claims,  to  be  proceeded 
with  under  the  Bowman  act,  so-called,  the  petition  of  William  H.  Ward, 
of  Monongahela  City,  Pa.,  praying  for  relief  and  compensation  for  the 
use  of  certain  patents  named  in  the  petition  by  the  United  States  and  re- 
ported their  action  to  the  Senate.  (Senate  Eeport  No.  137.)  The  claim 
of  Mr.  Ward  as  set  forth  in  said  petition  was  for  compensation  for  a 
shell-molding  machine  and  for  the  infringement  and  use  of  his  bullet- 
machine  patents,  namely,  one  of  March  20,  1855,  and  the  other  of  No- 
vember 10,  1857,  numbered  respectively  12574  and  18616. 

It  should  be  observed  that  the  patent  of  March  20,  1855,  is  one  which 
was  originally  issued  to  one  William  B.  Hartley,  which  was  assigned  by 
said  Hartley  to  said  Ward  on  the  6th  day  of  October,  1874.  It  was  pur- 
chased by  said  Ward  on  account  of  claims  made  that  it  anticipated  in 
one  particular  his  patent  of  November  10, 1857,  and,  to  avoid  any  ques- 
tion as  to  the  liability  of  the  Government  for  the  use  or  said  last  named 
patent,  he  purchased  the  patent  issued  to  Hartley. 

The  shell-molding  machine  is  one  made  in  pursuance  of  letters  patent 
issued  to  him  in  December,  1857,  for  the  Navy  Department  at  Washing- 
ton, at  the  Washington  navy-yard  in  the  year  1858,  for  which  it  is  claimed 
that  full  compensation  has  never  been  made. 

The  Court  of  Claims,  to  whom  the  petition  of  said  Ward  was  referred, 
in  pursuance  of  the  decisions  and  rulings  of  said  court  made  after  such 
reference,  declines  to  consider  the  claims  of  said  Ward  for  compensation 
for  his  shell-molding  machine,  and  also  any  claim  that  may  arise  by 
virtue  of  the  assignment  of  the  patent  from  Hartley  to  said  Ward. 

Some  portions  of  the  claims  of  said  Ward  are  now  something  like 
twenty  years  old,  but  during  all  that  period  the  claimant  has  been  faith- 
fully endeavoring  to  obtain  relief  at  the  hands  of  Congress,  and  it  is  not 
his  fault  or  laches  that  he  has  not  succeeded  in  obtaining  an  adjustment 
of  his  claim.  As  long  ago  as  the  first  session  of  the  Forty-fourth  Con- 
gress, the  matter  then  being  before  the  Senate,  Mr.  Wadleigh,  the  chair- 
man of  the  Committee  on  Patents,  submitted  a  full  report,  which  shows 
the  facts  in  the  case  appearing  at  that  date,  and  it  is  cited  here  for  the 
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purpose  of  showing  that  said  Ward  has  been  faithful  in  endeavoring  to 
obtain  the  compensation  which  he  believes  to  be  due  him.  Bills  were 
introduced  in  the  House  in  the  Forty  third  Congress  and  in  subsequent 
Congresses. 

The  committee  are  clearly  of  the  opinion  thatiu  this  case  the  Govern- 
ment ought  not  to  take  advantage  of  any  statute  of  limitations,  and  there- 
fore favorably  recommend  the  passage  of  the  accompanying  bill  as  a  sub- 
stitute for  the  bill  referred  to  the  committee,  the  original  bill  to  be  in- 
definitely postponed. 


Letters  patent  were  granted  to  the  said  William  H.  Ward,  of  Auburn,  N.  Y.,  on  the 
10th  day  of  November,  A.  D.  1857,  for  the  term  Of  fourteen  years,  for  an  "  improved 
bullet-making  machine  ;  "  and  on  the  first  day  of  December,  A.  D.  1857,  a  patent  "was 
granted  to  the  said  Ward  for  a  "machine  for  molding  shells,"  for  a  like  term  of  four- 
teen years,  both  of  which  inventions  are  ''original7'  or  "  first  patents"  of  their  re- 
spective classes  or  kinds,  and  are  known  by  the  term  of  "  foundation  patents,"  which, 
as  a  rule,  require  a  great  deal  of  mental  consideration  to  perfect  them,  as  ideas  that 
must  be  followed  up  with  costly  experiments,  requiring  both  time  and  money,  as  is 
instanced  in  almost  every  new  invention  wherein  capital  and  labor  are  taxed  to  their 
utmost  in  perfecting  some  new  labor-saving  device. 

These  inventions  of  Mr.  Ward  seem  to  your  committee  to  embrace  all  the  essentials 
of  perfection  of  their  kind,  and  they  have  proved  to  be  economical  of  material  and  a 
great  saving  of  labor  in  the  production  of  bullets  from  cold  lead,  and  bomb-shells 
irom  molten  iron,  respectively,  as  is  shown  in  evidence  and  from  copies  of  the  special 
reports,  &c.  From  the  copies  of  official  reports  it  appears  that  Mr.  Ward  commenced 
•shell  experiments  as  early  as  1841,  with  good  results,  and  from  that  time  forward  he 
•seems  to  have  been  more  or  less  engaged  until  he  had  expended  on  his  bullet-machine 
invention  upward  of  forty-nine  thousand  dollars  ($49,700),  and  on  the  shell-molding- 
anachine  invention  upward  of  twenty  thousand  dollars  ($20,712),  making  for  the  two, 
counting  interest,  the  sum  of  $70,000  up  to  the  10th  day  of  February,  1874. 

And  it  further  appears  in  evidence  that  these  patented  inventions  and  machines  of 
Mr.  Ward  have  been  made  use  of  by  the  Government  from  the  time  of  their  issue  and 
all  through  the  life-time  of  the  said  patents  in  the  manufacture  of  leaden  bullets  and 
iron  shell  without  any  compensation  to  Mr.  Ward,  as  is  certified  to  by  the  letter  of 
the  Secretary  of  the  Navy  to  Congressman  MacDougall,  a  copy  of  which  is  hereto 
added,  and  of  the  bullet-machine  by  testimony  of  the  Hon.  Thomas  Hood,  a  copy  of 
which  is  also  added,  both  of  which  are  supported  by  the  testimony  of  the  patentee, 
who  seems  to  have  been  diligent  in  trying  to  obtain  some  just  consideration  for  his 
invention,  as  set  forth  in  his  petition  and  his  letter  to  your  committee,  a  copy  of  which 
letter  is  also  added  hereto. 

It  further  appears  that  during  the  years  from  1860  to  18(56,  inclusive,  the  Govern- 
ment, from  necessity,  were  obliged  to  build  machines  for  the  manufacture  of  bullets 
without  reference  to  patents  geuerally,  aud  in  doing  so  it  appears  that  the  Chief  of 
Ordnance  (at  the  time)  was  fully  aware  of  Mr.  Ward's  patent,  as  set  forth  in  the  said 
testimony  of  Mr.  Hood,  when  he,  as  Chief  of  Ordnance,  gave  authority  for  the  con- 
struction of  bullet-machines;  and  it  further  appears  in  evideuce  that  he  in  no  in- 
stance paid  or  caused  to  be  paid  to  William  H.  Ward  any  consideration  whatever, 
but  referred  him  to  Congress. 

It  is  further  manifest  and  known  to  your  committee  that  William  H.  Ward  made 
application  for  the  extension  of  his  patents  aforesaid,  and  such  extensions  were  passed 
through  the  House  of  Eepresentatives  by  an  almost  unanimous  vote  during  the  first 
session  of  the  Forty-third  Cougress,  and  in  their  regular  order  came  to  your  com- 
mittee, together  with  the  petition  for  compensation  for  use  of  same,  and  that  your 
committee,  considering  that  the  granting  of  the  said  extension  would  again  render 
the  Government  liable  to  William  H.  Ward,  the  said  patentee,  for  such  extended  term 
of  said  patents,  denied  the  granting  of  the  said  extensions,  with  the  understanding 
that  the  matter  be  referred  to  the  Court  of  Claims  for  adjudication  on  the  merits  of 
the  inventions  and  claims  arising  therefrom,  and  in  accordance  with  such  considera- 
tion your  committee  recommend  the  accompanying  bill. 
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Mr.  Ohace,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1803.] 

The  Committee  on  Patents,  to  whom  was  referred  the  Mil  (8. 1803)  for  the 
relief  of  William  H.  AMns  and  Jacob  D.  Felthousen,  their  heirs  and 
assigns,  have  had  the  same  under  consideration,  and  beg  leave  to  report  : 

The  same  matter  now  before  the  committee  was  passed  upon  by  the 
Senate  Committee  on  Patents  in  the  Forty-fifth  Congress,  and  a  report 
made  by  Senator  Wadleigh,  chairman  of  the  committee  at  that  time, 
which  report  is  as  follows  : 

The  bill  provides  that  the  letters  patent  granted  to  William  H.  Akins  and  Jacob 
D.  Felthousen,  dated  August  5,  1851,  surrendered  and  reissued  January  20,  1863,  sur- 
rendered and  reissued  again  April  11,  1865,  and  extended  July  29,  1865,  for  seven 
years  from  that  date,  said  reissues  being  numbered  respectively  1388  and  1930,  shall 
be  renewed,  revived,  reissued,  and  extended  for  the  term  of  seven  years,  in  the  name 
of  said  Akins  and  Felthousen,  their  heirs  and  assigns,  and  that  the  said  patent  so* 
renewed,  &c,  shall  have  the  same  effect  in  law  as  if  originally  granted  for  a  term 
extending  to  the  end  of  the  term  granted  by  this  bill,  which  is  seven  years  after  said 
bill  becomes  a  law.  The  bill  also  exempts  from  liability  any  person  who  has  made, 
vended,  or  used  the  improvements  specified  in  said  patents  prior  to  the  said  bill  be- 
coming a  law. 

The  memorial  of  the  applicants  alleges  that  they  procured  the  patents  described  in 
this  bill,  and  that  the  improvements  therein  specified  were  their  invention,  and  that 
a  company  was  formed,  consisting  of  themselves,  one  Drake,  and  others,  for  con- 
structing and  selling  sewing-machines  with  said  improvements;  that  said  Drake, 
who  was  authorized  to  sell  territory  for  said  company,  fraudulently  sold  the  whole 
patent  to  one  Cheesebro  for  $500,  after  having  previously  made  county  sales  to  the 
amount  of  several  thousand  dollars;  that  the  applicants  were  compelled  to  bring  a 
suit  against  said  Drake  and  Cheesebro,  which  was  pending  about  two  years,  during 
which  time  they  were  unable  to  make  any  sales  or  to  carry  on  their  business;  that 
afterward  the  Singer  Sewing-Machine  Company  and  some  other  parties  involved  the 
company  of  the  applicants  in  litigation,  which,  for  about  a  year  longer,  compelled  a 
cessation  of  their  work;  that  about  October  3,  1854,  Isaac  M.  Singer,  whose  patent 
was  subsequent  to  theirs,  obtained  a  reissue,  claiming  the  material  points  in  the 
mode!  and  specifications  of  the  applicants,  which  reissue  was  granted  without  notice 
to  them  ;  thai  soon  after  the  said  reissue  to  Singer  the  owners  of  the  Akins  and 
Felthousen  patent  were  again  involved  in  litigation,  and  that  one  James  G.  Wilson, 
who  was  a  defendant  in  some  of  said  litigation,  and  who  had  the  original  patent 
papers  of  Akins  and  Felthousen  in  his  possession,  surrendered  that  patent  and  claimed 
a  reissue,  claiming  some  ten  or  more  claims  contained  in  the  original  specifications 
and  models  of  Akins  and  Felthousen,  then  in  the  Patent  Office. 

The  Patent  Office  decided  that,  as  some  of  the  claims  were  not  the  reissue  of  Singer 
they  could  not  be  allowed,  and  from  that  decision  an  appeal  was  taken  to  the  district 
court  of  the  District  of  Columbia,  which  gave  a  decision,  through  Judge  Dunlop, 
the  chief  justice,  to  the  effect  that  Akins  and  Felthousen  had  proven  priority  of  in- 
vention, and  were  entitled  to  the  reis-ue  of  the  amended  claims  ;  that  the  Commis- 
sioner of  Patents  then  declared  another  interference  between  the  Akins  and  Felt- 
housen patent  aud  the  patent  of  A.  B.  Wilson,  the  proceedings  in  which  continued 
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nearly  three  years,  and  were  concluded  by  a  decision  of  Judge  Dunlop,  rendered  in 
December,  1863,  to  the  effect  that  tbe  last  interference  was  illegal,  and  that  the  re- 
issued patent,  dated  January  20,  1863,  should  be  issued  and  confirmed;  that  near 
December,  1863,  said  Wilson  and  one  Edward  Larned  sold  the  reissued  patent  of  Akins 
and  Felthousen,  and  three-quarters  of  the  right  of  extension  thereof,  to  the  Sewing 
Machine  Combination  Company  without  the  knowledge  or  consent  of  the  applicants, 
and  that  said  sale  was  a  collusive  one,  made  to  defraud  the  applicants;  that  about 
the  time  when  the  law  required  an  application  for  the  extension  of  said  patent  to  be 
filed,  to  wit,  about  the  1st  of  May,  1865,  the  applicants  went  to  New  York  for  the 
purpose  of  making  the  necessary  papers,  and  were  then  compelled  by  poverty  and  their 
entire  inability  to  contend  against  the  powerful  combination  company  to  convey  their 
patent  to  said  company  for  a  small  and  wholly  inadequate  consideration,  trusting,  as 
they  say,  that  Congress  would  do  them  justice. 

Your  committee  are  satisfied  by  the  evidence  that  the  statements  contained  in  the 
memorial  of  the  applicants  are  substantially  true,  and  that  the  applicants  have  been 
compelled  by  their  poverty  to  part  with  their  rights  in  said  invention  without  obtain- 
ing adequate  remuneration;  but,  in  view  of  the  fact  that  their  assignees  have  col- 
lected from  the  public  an  enormous  amount  on  account  of  said  invention,  and  in  view, 
also,  of  the  danger  that  the  extension  provided  for  by  this  bill  would  inure  to  the 
benefit  of  the  powerful  combination  which  has  oppressed  the  applicants,  your  com- 
mittee do  not  recommend  the  passage  of  the  bill,  but  report  back  the  same,  without 
recommendation,  for  the  action  of  the  Senate. 

No  new  facts  appearing  in  the  hearing  before  the  committee  at  the 
present  session,  the  committee  follow  the  action  of  the  former  committee, 
and  report  back  the  bill  without  recommendation. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  20,  1886.— Ordered  to  be  printed. 
Mr.  Gray,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1624.]. 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  {IS.  999)  entitled 
UA  bill  to  provide  for  the  extension  of  letters  patent  for  an  improvement 
w  insulating  submarine  cables,"  respectf  ully  report  as  follows: 

It  appears  from  the  memorial  of  the  petitioners,  Baker  A.  Jamison 
and  Tallmadge  A.  Lambert,  administrators  de  bonis  non,  that  the  inven- 
tion covered  by  the  patent  in  question  was  made  by  George  B.  Simpson, 
deceased,  in  November.  1847  ;  that  in  April,  1849.  he  had  duly  filed  his 
application  for  patent  in  the  Patent  Office;  that  he  encountered  objec- 
tions in  the  office,  and  his  patent  was  not  granted  until  May  21,  1867 ; 
and  that  in  the  mean  time  the  invention  it  covered  had  gone  into  exten- 
sive public  use. 

The  claim  of  the  patent  is  as  follows  : 

The  combination  of  gutta-percha  and  metallic  wire  in  sncb  form  as  to  encase  a  wire 
or  wires,  or  other  conductors  of  electricity,  withinthe  non-conducting  substance  gutta- 
percha, making  a  submarine  telegraph  cable  at  once  ilexible  and  convenient,  which 
may  be  suspended  on  poles  in  the  air,  submerged  in  water,  or  buried  in  the  earth  to 
any  extent  for  atmospheric  and  submarine  telegraph  communication,  and  for  other 
electric,  galvanic,  aud  magnetic  uses,  as  hereinbefore  described. 

So  important  a  claim,  for  an  invention  which  was  already  adopted 
and  in  general  use  by  responsible  parties,  telegraph  companies,  &c,  if 
valid  under  the  patent,  which  was  to  run  for  seventeen  years,  must  have 
afforded  a  basis  for  securing  large  profits  to  the  inventor.,  his  assigns, 
or  representatives. 

It  appears,  however,  that  in  1851,  under  section  7  of  the  patent  act 
of  1836,  Simpson's  application  having  then  been  rejected,  he  withdrew  it 
by  the  following  letter: 

To  the  Commissioner  of  Patents  : 

Sir:  I  hereby  withdraw  my  application  for  a  patent  for  a  mode  of  insulating  tele- 
graph wires  now  in  your  office,  and  request  that  $20  may  be  refunded  to  me  in  gold, 
agreeable  to  an  act  of  Congress  in  such  cases  made  and  provided. 

GEORGE  B.  SIMPSON. 

January  18,  1851. 

Accordingly,  on  January  21,  1851,  it  appears,  the  $20  was  remitted  to 
him. 

Nothing  further  appears  to  have  been  done  in  the  Patent  Office  by 
him  in  the  matter  until  December  24, 1858,  when  he  filed  another  appli- 
cation for  patent  for  his  invention.    In  the  mean  time,  during  the  period 
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of  over  seven  years,  from  1851  to  1858,  while  he  had  do  claim  for  patent 
pending,  as  well  as  long  before,  it  is  conceded  his  invention  was  in  ex- 
tensive public  use.  Afterwards,  in  1861,  as  the  records  in  the  Patent 
Office  show,  Judge  Dunlop,  of  the  supreme  court,  D.  C,  on  appeal  of 
Simpson's  last  application  to  him,  held  that  the  long  public  use  of  the 
invention  with  the  inventor's  knowledge,  while  no  application  for  pat- 
ent upon  it  was  pending,  worked  its  abandonment  to  the  public.  It 
appears,  however,  that  in  1878  Judge  Blatchford  sustained  the  patent 
(Colgate,  assignee,  vs.  W.  U.  Tel.  Co.,  15  Blatch.) ;  but  it  is  clear  from 
the  decision  itself  in  that  case,  and  is  also  otherwise  shown,  that  Simp- 
son's letter  of  withdrawal,  above  quoted,  was  not  known  to  the  court. 
The  court  only  considered  another  letter  from  Simpson,  dated  January 
13,  1851,  and  held  it  was  not  a  withdrawal  of  his  application,  but  it 
was  a  very  different  letter  from  the  one  above  quoted.  It  only  asked 
for  the  return  of  the  fee  of  $20  and  was  not  a  withdrawal,  and  the 
fee  was  not  thereby  obtained.  It  was  only  paid  back  after  and  upon 
filing  the  withdrawal  above  quoted,  dated  January  18,  1851.  There 
can  scarcely  be  a  doubt  that  had  the  actual  withdrawal  of  the  ap- 
plication by  Simpson,  and  its  discontinuance  for  over  seven  years 
while  the  invention  it  claimed  was  in  notorious  general  public  use,  been 
shown  to  Judge  Blatchford,  he  would  not  have  sustained  the  patent. 
This  inference  is  much  strengthened  by  the  fact  that  m  1884,  after  the 
decision  of  Judge  Blatchford,  the  Attorney-General  of  the  United  States 
filed  a  bill  to  repeal  the  patent  in  the  same  circuit  court,  on  the  ground 
rthat  it  was  unlawfully  granted;  but  the  patent  expired  before  the  case 
could  come  to  a  hearing.  It  would  seem,  therefore,  that  the  patent 
was  probably  improvidently  granted  and  was  not  valid,  or,  at  least, 
was  seriously  clouded  by  the  circumstances  above  stated,  which  must, 
in  great  measure,  account  for  the  fact  that  suits  brought  under  it  were 
compromised  and  did  not  result  in  such  profits  as  could  otherwise  have 
been  •  expected.  Nevertheless,  a  settlement  by  agreement  with  the 
Western  Union  Telegraph  Company  after  the  decision  of  Judge  Blatch- 
ford resulted  in  the  prompt  payment  by  that  company  to  the  owners  of 
the  patent  of  $100,000,  and  in  other  payments,  altogether  amounting 
to  the  gross  sum  of  $140,000,  as  is  conceded  by  the  petitioner.  That 
amount,  even  if  offset  by  considerable  expenses,  as  alleged,  is  not  an  in- 
considerable remuneration  to  the  assignees  or  representatives  of  the 
deceased  inventor  owning  a  patent  under  the  circumstances  above 
stated. 

But  beyond  these  considerations  unfavorable  to  an  extension  of  the 
patent  now  by  act  of  Congress,  it  appears  that  the  patent  expired  May 
21,  1884;  that  the  inventor  and  his  wife  have  both  been  dead  for  many 
years;  that  they  left  no  issue,  and  that  there  is  no  relative  of  either  of 
them,  or  other  person,  who  would  have  any  claim  on  them  for  support 
if  they  were  now  living. 

The  same  bill  now  pending  was  before  the  Forty-eighth  Congress  and 
did  not  receive  support  from,  the  Patent  Committee  of  either  House. 
W.e  are  clear,  from  public  considerations,  as  well  as  from  the  particular 
facts  stated,  that  the  bill  ought  not  to  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  20,  1886.— Ordered  to  be  printed. 
Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPOET: 

L  To  accompany  bill  S.  1361.] 

The  Committee  on  Patents,  to  whom  were  referred  the  bills  (S.  1143  and  S. 
1361)  to  direct  the  Secretary  of  the  Navy  to  purchase  for  the  United  States 
the  right  to  make  and  use  a  certain,  improvement  in  machines  for  bending 
metal  links,  and  to  provide  for  the  payment  thereof,  and  for  the.  relief  of 
Robley  D.  Evans  and  Richard  M.  Green,  and  also  the  petition  of  said 
Evans  and  Green,  having  considered  the  same,  beg  leave  to  submit  the  fol- 
loicing  report : 

Eobley  D.  Evans  and  Richard  M.  Green  are  the  patentees  of  a  ma- 
chine for  cutting  and  bending  metal  links,  which  has  been  in  use  and 
is  still  used  in  the  United  States  navy-yard  at  Washington,  in  the 
manufacture  of  cable  and  other  chains.  It  was  patented  April  4,  1882, 
the  letters  patent  being  numbered  256104. 

Eobley  D.  Evans  was,  at  the  time  the  machine  was  put  in  use,  the 
equipment  officer  in  charge  of  the  equipment  division  of  the  Washing- 
ton navy -yard.  Richard  M.  Green,  the  other  patentee,  was  foreman  of 
the  chain  and  smith  shop. 

It  appears  from  documents  hereto  appended  that  when  Commander 
Evans  was  succeeded  by  Commander  Casey,  there  was  a  verbal  agree- 
ment made  with  Commander  Casey  by  Green,  one  of  the  patentees, 
that  no  compensation  was  to  be  demanded  of  the  Government  for  its 
subsequent  use.  This  agreement  does  not  appear  to  have  been  made 
at  the  time  when  the  machine  was  first  put  in  use  at  the  navy-yard. 
Commander  Evans,  then  in  charge  of  one  department  of  tiie  yard, 
being  one  of  the  patentees. 

It  appears  also  that  Government  time,  material,  and  facilities  were 
used  by  the  patentees  in  constructing  and  perfecting  the  invention.  Un- 
der the  law,  however,  it  is  believed  that  the  invention  belongs  to  the 
patentees  and  not  to  the  Government,  and  that  the  use  of  it  may  be 
withdrawn  by  the  patentees. 

The  accompanying  papers  furnished  the  committee  by  the  Secretary 
of  the  Navy,  show  that  the  use  of  the  machine  is  advantageous  to  the 
Government. 

The  bill  proposes  the  payment  of  $40,000,  to  the  patentees,  but  under 
the  circumstances  the  committee  are  of  the  opinion  that  $4,000  will  be 
a  fair  compensation  for  the  past  and  future  use  of  the  invention  by  the 
Government  and  therefore  recommend  the  passage  of  Senate  bill  1361 
with  an  amendment  striking  out  the  word  "  forty"  in  the  sixth  line  of 
the  bill  and  inserting  in  lieu  thereof  the  word  "  four." 

The  letter  of  the  Secretary  of  the  Navy,  with  accompanying  docu- 
ments is  appeuded  to  this  report. 

The  committee  recommend  that  Senate  bill  1143  be  indefinitely  post- 
poned. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  28,  1886.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1359.] 

The  Committee  on  Patents,  to  ivhom  was  referred  the  bill  (8.  1359)  for  the 
relief  of  the  heirs  of  JErskine  8.  Allin,  have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  : 

Erskine  S.  Allin  was  master  armorer  at  the  United  States  Armory 
located  in  Springfield.  He  spent  about  fifty  years  in  the  service  of  the 
Government  at  said  armory.  He  made  an  invention  for  improvement 
in  breech-loading  fire-arms  (letters  patent  No.  49959,  dated  September 
19,  1865).  He  was  not  employed  by  the  Government  to  make  this  in- 
vention, nor  was  it  suggested  to  him  by  any  Government  official.  It 
was  his  own  invention.  He  need  not  have  authorized  the  use  of  it  by 
the  United  States  if  he  had  not  so  chosen,  but  he  did,  on  the  30th  day 
of  October,  1867,  execute  a  license  to  the  Government  to  use  the  inven- 
tion, a  copy  of  which  license  is  appended  to  this  report.  No  compen- 
sation was  paid  by  the  Government  to  him  for  the  use  of  the  invention. 

He  was  not  the  first  inventor  of  that  feature  of  the  alteration  of  the 
Springfield  musket  to  the  Springfield  rifle  which  is  known  as  the  swing- 
ing breech-block  pivoted  to  the  barrel,  swinging  upwards  and  forwards, 
so  that  a  fixed  cartridge  could  be  inserted  in  the  barrel  and  then  clos- 
ing so  that  a  solid  resistance  was  furnished  to  the  recoil  of  the  cartridge, 
but  seems  to  have  been  the  first  inventor  who  made  such  feature  a  prac- 
tical operative  improvement  in  the  alteration  of  muzzle-loading  fire-arms 
to  breech-loaders.  A  great  many  improvements  have  since  been  made 
to  his  proposed  method  of  alteration,  both  at  the  armory  and  by  the 
adoption  of  outside  inventions  which  are  now  in  use,  making  a  perfect 
method  of  alteration.  The  gun  known  as  the  model  of  1865  included 
all  the  devices  of  Allin  set  forth  in  his  patent,  and  5,020  Springfield 
muzzle- loading  rifles  were  changed  to  breech-loaders  by  use  of  the  de- 
vices shown  in  the  Allin  patent.  Subsequent  improvements,  as  has 
been  intimated,  were  made,  and  the  improved  guns  were  known  at  the 
armory  as  the  models  of  1866,  1868,  1870,  1873,  1879,  and  1884.  The 
history  of  such  improvements  shows  the  gradual  aud  successive  approach 
toward  the  perfection  of  the  arm  as  now  manufactured.  Of  the  models 
of  1866,  1868,  1870,  1873,  1879,  and  1884, 432,873  Springfield  rifles  have 
been  manufactured.  All  of  these  rifles  thus  made  since  the  original 
5,020  contain  one  feature  of  the  Allin  patent,  namely,  the  locking  de- 
vice, and  perhaps  the  mechanical  equivalent  of  the  second  claim  of  his 
patent,  but  they  also  contain  a  large  number  of  improvements  thereon. 

No  settlement  has  ever  been  made  by  the  Government  with  the  in- 
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ventors  and  patentees  whose  inventions  have  been  appropriated  by  the 
Government  in  the  alteration  of  the  Springfield  muzzle-loading  rifle  to 
breech-loaders.  In  two,  and  perhaps  more,  instances  suits  by  pat- 
entees whose  inventions  had  been  adopted  in  making  the  perfected  im- 
provement were  brought  against  the  former  superintendent  of  the 
armory,  and  recoveries  were  had. 

Mr.  Allin  left  a  widow  and  daughter,  who  are  without  any  means  of 
support  left  by  him,  and  are  poor. 

The  letter  of  the  Secretary  of  War,  addressed  to  the  committee  in 
reply  to  inquiries,  with  papers  submitted  by  the  Secretary  of  War,  are 
appended  to  this  report. 

By  the  communication  of  General  S.  V.  Benet,  Chief  of  Ordnance,  it 
will  be  seen  that  he  considers  that  10  cents  per  gun  containing  the  im- 
provement made  by  Mr.  Erskine  S.  Allin,  would  be  a  fair  and  reason- 
able compensation.  If  this  rule  of  compensation  were  adopted  the 
amount  would  be  $43,331.56.  But  in  view  of  the  fact  that  a  license  was 
obtained  by  the  Government  from  said  Allin,  under  which  a  large  propor- 
tion of  the  arms  to  which  the  improvement  was  applied  were  manu- 
factured, the  committee  are  of  the  opinion  that  some  deduction  should 
be  made  from  the  amount  recommended  by  the  Chief  of  Ordnance,  and 
recommend  as  an  adequate  compensation  to  the  heirs  of  said  Erskine 
S.  Allin  the  payment  of  $30,000. 

The  passage  of  the  bill  referred  to  the  committee  is  recommended,  if 
amended  so  as  to  make  the  sum  named  therein  $30,000,  and  further 
amended  by  inserting  after  the  word  "of,"  in  the  ninth  line,  the  words 
"improvements  used  in  the  manufacture  of." 


War  Department, 
Washington  City,  March  1,  1886. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letters  of  the  10th  and 
18th  ultimo,  inclosing  Senate  bill  1359,  providing  for  the  appropriation  of  the  sum  of 
$100,000  for  the  relief  of  the  heirs  of  Erskine  S.  Allin,  who  was  the  inventor  of  the 
Springfield  breech-loading  rifle  musket. 

In  response  to  your  inquiries  whether  all  or  any  of  the  essential  features  of  the  Allin 
patent  have  been  or  are  now  used  in  the  manufacture  of  the  Springfield  rifles ;  how 
many  Springfield  muskets  were  altered  to  breech-loaders  by  use  of  the  Allin  patent 
alone,  and  if  Mr.  Allin  had  the  foundation  patent  that  appears  in  the  improvements 
now  in  use,  I  beg  to  inclose  herewith  a  report  of  the  1st  instant  from  the  Chief  of  Ord- 
nance, and  copies  of  reports  from  the  master  armorer  and  the  commanding  officer 
of  the  National  Armory,  Springfield,  Mass.,  which  will,  it  is  believed,  furnish  the  in- 
formation requested,  so  far  as  the  records  of  this  Department  show. 
Very  respectfully,  your  obedient  servant, 

WM.  C.  ENDICOTT, 

Secretary  of  War. 

Hon.  O.  H.  Platt, 

Chairman  Committee  on  Patents,  United  States  Senate. 


Ordnance  Office,  War  Department, 

Washington,  D.  C,  March  1,  1886. 
Sir  :  I  have  the  honor  to  acknowledge  receipt  of  letters  from  the  chairman  of  the 
Senate  Committee  on  Claims,  dated  10th  and  18th  ultimo,  inclosing  Senate  bill  No. 
1359,  for  the  relief  of  the  heirs  of  Erskine  S.  Allin. 

These  papers  are  herewith  returned  together  with  reports  from  the  master  armorer 
and  the  commanding  officer  of  National  Armory,  dated  23d  and  24th  ultimo,  which 
answer  all  the  inquiries  of  Senator  PJatt  as  far  as  the  records  of  this  office  show. 
Very  respectfully,  your  obedient  servant, 

[S.  V.  BENET, 
Brigadier- General,  Chief  of  Ordnance. 

The  Hon.  Secretary  of  War. 
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National  Armory, 
Springfield,  Mass.,  February  24,  1886. 

Sir  :  In  reply  to  your  instructions  of  the  19th  instant,  inclosing  two  letters  from 
the  chairman  of  the  Senate  Committee  on  Patents,  with  Senate  hill  1359,  for  the  relief 
of  the  heirs  of  E.  S.  Allin,  formerly  master  armorer  of  this  armory,  to  give  as  full  re- 
port as  the  records  of  the  armory  and  the  personal  knowledge  of  myself,  the  present 
master  armorer,  and  other  employe's  of  the  armory  can  furnish,  I  have  the  honor  to 
report,  returning  herewith  the  papers  referred  to  above,  that  the  records  of  the  armory 
show  that  5,020  Spriugfield  muzzle-loading  rifles  were  changed  to  breech-loading 
arms  by  using  the  Allin  devices  described  below,  and  are  known  as  the  Allin  alter- 
ation or  model,  1865,  and  that  432,873  Springfield  (models  1866-'68-'70-'73-79-'83) 
rifles,  exclusive  of  the  aforesaid,  have  been  manufactured  since  to  include  the  23d 
day  of  February,  1886,  having  at  least  one  feature  claimed  in  the  Allin  patent,  No. 
49959,  of  December  19,  1865.  A  copy  of  the  license  to  the  United  States  to  manu- 
facture the  claims  of  said  patent  is  herewith  inclosed. 

The  claims  of  the  Allin  patent  are  as  follows  :  "In  this  invention  a  hinged  breech- 
block, lifting  upward  and  forward,  causes  a  slide  to  move  back  a  certain  distance  and 
then  liberates  a  spring  tooth  on  the  retractor,  allowing  a  re-engagement  on  the  closing 
of  the  breech.  The  thumb-piece  of  the  latch  which  locks  the  breech-block  is  cov- 
ered by  the  nose  of  the  hammer  on  its  descent,  thereby  securing  the  safe  closure  of 
the  breech  before  the  charge  can  be  fired." 

"  Claims. — (1)  The  combination  of  a  solid  recoil  block,  A,  with  a  pinion,  U,  and  rack, 
m,  the  first  tooth,  s,  of  which  is  hung  on  a  spring,  in  the  manner  and  for  the  purpose 
described.  (2)  Beveling  the  front  end  of  recoil  block  at  c',  and  forming  a  correspond- 
ing bevel,  c,  on  the  barrel,  as  and  for  the  purpose  described.  (3)  The  projection  X,  in 
combination  with  the  lever /and  hammer  v,  substantially  in  the  manner  and  for  the 
purpose  described." 

The  aforesaid  5,020  altered  Springfield  rifles  have  all  the  three  devices  claimed. 
The  432,843  arms  aforesaid  have  the  third  or  last  construction  claimed,  and  what 
may  be  considered  the  mechanical  equivalent  of  the  second ;  that  is,  the  bevel  c'  on 
the  recoil  block  and  corresponding  bevel  con  the  barrel  do  not  appear  at  all,  but  the 
two  devices,  viz,  in  model  1866  the  front  end  of  recoil  block,  when  closed,  enters  into, 
for  a  certain  distance,  the  cartridge-head  recess  in  the  chamber  of  barrel  behind  the 
cartridge,  and  in  all  subsequent  models  the  fall  of  the  breech-block,  being  in  the  same 
plan  with  the  axis  of  motion,  that  is,  with  the  axis  of  the  hinge-pin,  the  round  hinge- 
lugs  of  receiver  on  each  side  project  over,  when  the  block  is  closed,  corresponding 
cuts  in  the  front  end  of  breech-block,  thus  securing  it  from  throwing  an  upward  strain 
on  the  hinge-pin  when  under  the  action  of  recoil.  These  constructions  perform  the 
same  office  as  the  bevels  aforesaid,  and  may,  as  said,  be  considered  mechanical  equiva- 
lents, though  they  do  not  at  all  resemble  the  bevels,  and  in  respect  to  all  models  sub- 
sequent to  model  1868,  the  location  is  not  the  same.  The  construction  of  the  third 
claim,  what  is  called  now  the  firing-pin  guard  of  the  cam-latch  thumb-piece  is  on 
all  the  arms,  as  above  stated,  substantially  as  patented.  I  believe  the  above  and 
inclosures  answer  specifically  all  the  questions  of  the  chairman  of  the  Committee  of 
the  Senate  on  Patents  and  give  a  complete  history  of  the  matter,  as  personally  known 
here  and  shown  by  the  armory  records.  The  master  armorer's  views  are  stated  in  his 
letter  of  the  23d  instant,  herewith  inclosed. 
Eespectfally,  your  obedient  servant, 

A.  R.  BUFFINGTON, 
Lieutenant- Colonel  of  Ordnance,  Commanding . 

The  Chief  of  Ordnance, 

Washington,  D.  C. 


National  Armory, 
Springfield,  Mass.,  February  23,  1886. 
Sir  :  In  obedience  to  your  instructions  of  even  date,  I  have  the  honor  to  state  my 
opinion  concerning  the  E.  S.  Allin  patent  on  fire-arms,  No.  49959,  September  19,  1865, 
as  having  been  applied  to  the  Springfield  rifles  made  at  this  armory,  as  follows,  to 
wit :  The  guns  known  as  the  model  1865  included  all  the  devices  as  claimed  in  said 
patent.  Those  of  the  models  of  1866,  1868,  1869,  1870,  1873,  and  1884  include  the  lock- 
ing device  for  holding  the  breech-block  closed  when  in  the  act  of  firing,  as  stated  in 
the  Allin  third  claim,  letter  X. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

SAMUEL  W.  PORTER, 

Master  Armorer. 

Col.  A.  R.  BUFFINGTON, 

U.  S.  Army,  Commanding. 
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Ordnance  Office,  War  Department, 

Washington,  D.  C,  March  10,  1886. 

Sir  :  I  have  the  honor  to  return  letter  of  the  4th  instant  from  the  chairman  Senate 
Committee  on  Patents,  inclosing  a  bill  (S.  1359)  for  the  relief  of  the  heirs  of  Erskine 
S.  Allin,  inquiring  "  whether  it  is  the  opinion  of  the  War  Department  that  the  heirs 
of  Mr.  Allin  are  entitled  to  compensation  from  the  Government,  and  if  so  what  would 
be  regarded  by  the  Department  as  a  reasonable  compensation  for  the  invention  which 
Mr.  Allin  seems  to  have  made,  so  far  as  the  same  has  been  adopted  and  used  by  the 
Government,"  and  to  report : 

The  court  of  inquiry,  of  which  Maj.  Gen.  George  H.  Thomas  was  president,  and 
Generals  Hancock  and  Terry  members,  and  Judge-Advocate-General  Holt,  judge-advo- 
cate, which  convened  in  October,  1868,  expressed  the  following  opinion: 

"  The  court  is  of  the  opinion  that  when  a  person  in  the  military  employment  of  the 
Government,  either  as  an  officer,  soldier,  mechanic,  or  laborer,  devises  a  new  and 
valuable  improvement  in  any  kind  of  military  material,  and  with  his  own  means 
makes  experiments  and  brings  to  perfection  his  invention,  there  is  no  reason  why 
he  should  not  be  permitted  to  secure  to  himself  any  pecuniary  value  which  his  inven- 
tion may  have  by  obtaining  letters  patent  for  his  invention,  under  the  patent  laws  of 
the  United  States  or  of  foreign  countries. 

In  such  a  case  should  the  Government  make  use  of  the  invention,  it  is  but  just  that 
it  should  make  compensation  to  the  patentee.  Even  should  the  Government  tools, 
materials,  and  la*bor  be  used  in  perfecting  the  invention,  in  cases  where  the  object 
for  which  the  inventor  is  employed,  is  not  such  as  to  make  it  his  duty  to  devise  im- 
provements, if  it  be  in  his  power  to  do  so,  the  fact  that  the  public  has  contributed  to 
the  invention  should  not  be  a  bar  to  the  right  of  the  inventor  to  recover  compensa- 
tion from  the  Government,  if  it  makes  use  of  his  invention.  It  may  and  should  be 
considered  in  determining  the  amount  of  compensation  equitably  due  to  him  for  the 
use. 

"  But  when  any  person  is  employed  for  the  express  purpose  of  making  experiments 
with  a  view  to  the  discovery  of  improvements  in  the  construction  or  manufacture  of 
military  material,  and  is  paid  for  his  time,  and  supplied  with  tools,  machinery,  mate- 
rials, and  labor,  so  that  the  whole  expense  of  the  experiments  from  which  the  inven- 
tion results  is  borne  by  the  Government,  the  invention,  in  the  judgment  of  the  court, 
although  under  our  patent  laws  it  is  the  legal  property  of  the  inventor,  belongs, 
equitably,  to  the  Government,  at  least  to  the  extent  that  the  Government  should  have 
the  right  to  use  it  without  further  compensation  to  the  inventor.  In  such  case  the 
inventor,  in  devising  his  improvement,  has  done  only  that  which  he  was  expressly 
employed  to  do,  only  that  which  he  was  paid  by  the  Government  to  do  for  its  benefit." 

Mr.  Allin  was,  at  the  time  he  made  this  invention,  the  master  armorer  of  the  Spring- 
field Armory.  He  was  not  "  employed  for  the  express  purpose  of  making  experiments 
with  a  view  to  the  discovery  of  improvements  in  the  construction  and  manufacture  " 
of  the  Springfield  rifle,  but  he  did  make  this  invention  while  in  the  employ  of  the 
Government  and  receiving  its  pay,  and  licensed  the  United  States  to  make  free  use  of 
patent  granted  to  him.  While  he  has  no  legal  claim  on  the  United  States  for  com- 
pensation, in  equity  his  heirs  are  entitled  to  some  remuneration. 

In  my  opinion  10  cents  per  gun  containing  his  improvement  would  be  a  fair  and 
reasonable  compensation  for  the  invention. 

Of  course  this  office  does  not  pretend  to  decide  on  the  validity  of  the  patent, 
although  the  validity  of  the  ''locking  device  "  used  by  the  United  States  invented 
by  Mr.  Allin  has  never  been  questioned,  as  far  as  this„office  is  aware. 
Very  respectfully,  your  obedient  servant, 

S.  V.  BENET, 
Brigadier-General,  Chief  of  Ordnance. 

The  Hon.  Secretary  of  War. 


Whereas  Erskine  S.  Allin,  in  the  county  of  Hampden  and  State  of  Massachusetts, 
has  invented  certain  new  and  useful  improvements  in  breech-loading  fire-arms ;  and 

Whereas  the  United  States  has  aided  in  developing,  perfecting,  and  applying  to 
practical  use  the  said  improvement  by  furnishing  to  said  Allin,  at  the  United  States 
Armory  in  Springfield,  Mass.,  the  labor,  material,  and  other  requisites  to  that  end: 

Now  be  it  known  that,  for  and  in  consideration  of  the  aid  aforesaid,  and  $1  received 
by  me,  the  said  Allin,  I  have  granted,  bargained,  and  sold,  and  by  these  presents  do 
grant,  bargain,  and  sell  and  assign  to  the  United  States  of  America,  the  right  to 
manufacture  the  said  improvement  in  all  the  armories  and  arsenals  of  the  United 
States,  and  the  right  to  use  said  improvement  so  manufactured  everywhere,  together 
with  the  right,  title,  and  interest  that  I  have,  or  may  have,  to  said  improvement  un- 
der any  letters  patent  dated  December  19,  1865,  or  any  renewal  or  extension,  thereof 
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that  have  been  or  may  be  granted  therefor  to  the  extent  of  the  grant  and  license 
aforesaid  to  manufacture  and  use  said  improvement. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  this  30th  day  of  Octo- 
ber, 1867. 

[seal.]  E.  S.  ALLIN. 

Witnesses : 

Frank  R.  Young. 
William  H.  Bradbury. 

The  date  December  19,  1865,  interpolated  on  18th  line,  was  by  mv  consent. 

1  E.  S.  ALLIN. 

Hampden,  ss  : 

Springfield,  October  30,  1867. 
The  foregoing  named  E.  S.  Allin  personally  appeared  and  acknowledged  the  fore- 
going instrument,  by  him  subscribed,  to  be  his  free  act  and  deed. 
Before  me, 

W.  G.  CHAMBERLAIN, 

Justice  of  the  Peace. 

Official  copy  of  copy  of  armory  records. 

A.  R.  BUFFINGTON, 
Lieutenant- Colonel  of  Ordnance. 

S.  Eep.  823  2 
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May  21,  1»86. — Ordered  to  be  printed. 

Mr.  Ohace,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2496.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1178) 
to  amend  title  60,  chapter  3  of  the  Revised  Statutes  of  the  United 
States,  have  had  the  same  under  consideration,  and  report  the  accom- 
panying bill  as  a  substitute  therefor. 

Article  1,  section  8,  clause  8  of  the  Constitution  declares  that  Con- 
gress, in  order  to  "  promote  the  progress  of  science  and  useful  arts," 
may  "secure  for  limited  times  to  authors  and  inventors  the  exclusive 
right  to  their  respective  writings  and  discoveries."  This  clause  of  the 
Constitution  provides  for  securing  the  rights  of  both  inventors  and 
authors  and  recognizes  a  property  right  both  in  ideas  clothed  in  the 
form  of  a  mechanical  contrivance  and  those  clothed  in  words.  An  in- 
vention for  which  a  patent  is  granted  is  but  an  idea  put  in  a  mechanical 
form,  but  the  subject  of  the  patent  is  the  idea  or  mechanical  principle, 
and  that  the  Government  protects;  whereas  copyright  does  not  secure 
any  monopoly  to  the  idea  or  thought  but  only  to  the  form  of  words  or 
lauguage  with  which  the  idea  is  clothed.  The  belief  of  the  framers  of 
the  Constitution  that  great  public  benefit  would  accrue  from  the  partial 
recognition  of  those  two  kinds  of  property  has  been  abundantly  borne 
out  by  experience. 

While  it  is  true,  as  all  thinking  men  will  admit,  that  the  influence  of 
literature  upon  the  welfare  of  the  nation  is  and  has  been  far  more  bene- 
ficent than  that  of  mere  invention,  it  is  remarkable  that  legislation  upon 
property  in  patents  has  proceeded  much  farther  and  upon  a  much 
broader  basis  than  has  that  upon  the  subject  of  copyright.  Herein 
your  committee  believe  the  people  at  large  have  suffered  a  loss.  All 
governmental  protection  to  property  is  based  upon  the  inherent  right 
of  each  individual  to  the  fruit  of  his  own  labor.  We  recognize  the 
rights  of  the  foreigner  to  be  protected  here  in  every  kind  of  property 
except  the  productions  of  authorship. 

It  is  but  three  hundred  years  since  piracy  upon  the  high  seas  was  rec 
ognized  as  an  honorable  calling,  and  Sir  Francis  Drake  was  knighted 
for  his  successful  robberies,  the  fruits  of  which  he  shared  with  the  Crown. 
The  time  will  come  when  our  people  will  look  back  upon  our  failure  to 
recognize  this  right  of  the  foreign  author  very  much  as  we  view  the  ac- 
tion of  our  English  ancestors  in  regard  to  piracy  and  privateering. 

In  1790  Congress  passed  an  act,  approved  April  10  of  that  year,  pro- 
viding for  the  granting  of  patents  to  any  person  who  should  have  in- 
vented or  discovered  any  useful  art,  manufacture,  engine,  machine,  or 
device,  or  any  improvement  therein.   This  act  was  not  confined  to  citi- 
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zens  of  the  United  States.  In  the  same  year  Congress  passed  an  act 
"for  the  encouragement  of  learning  by  securing  the  copies  of  maps, 
charts,  and  books  to  the  authors  and  proprietors  of  such  copies,"  &c. 
This  act  was  confined  to  citizens  of  or  residents  within  the  United 
States,  their  executors,  administrators,  or  assigns.  In  1793  the  act  of 
1790,  relating  to  pateuts,  was  repealed,  and  a  new  act  passed  providing 
for  the  issuance  of  patents  to  citizens  of  the  United  States  only.  The 
act  of  April  17,  1880,  extended  the  privileges  of  the  act  of  1793  to  all 
aliens  "who  shall,  at  the  date  of  application,  have  been  residing  in  the 
United  States  for  two  years." 

The  act  of  July  3,  1832,  extended  the  privileges  of  the  act  of  1800  to 
all  aliens  . who  shall  have  at  the  date  of  application  declared  their  in- 
tention to  become  citizens.  The  act  of  1836  provided  for  the  issuance 
of  patents  to  persons  without  reference  to  citizenship  or  residence,  but 
provided  that  if  the  applicant  be  a  citizen  of  the  United  States,  or  shall 
have  been  residing  in  the  United  States  for  one  year  next  preceding, 
and  shall  have  made  oath  of  his  intention  to  become  a  citizen,  the  fee 
for  the  issuance  of  the  patent  should  be  $30.  If  a  subject  of  Great 
Britain  the  fee  should  be  $500,  and  all  other  persons  the  sum  of  $300, 
&c.  It  also  provided  (section  15)  that  an  alien  patentee  should  put  his 
invention  on  sale  within  eighteen  months  after  the  granting  of  the  patent. 

The  copyright  law  has  been  amended  at  sundry  times,  in  1802,  1819, 
1831,  1834^  1846,  1856,  1859,  1861 ;  but  in  none  of  these  aets  has  the  law 
been  given  an  international  character.  The  United  States  alone  of  all 
the  great  civilized  nations  which  have  made  advances  in  literature  still 
refuses  to  recognize  the  principle  of  international  comity  as  applied  to 
the  production  of  literary  nroperty. 

Our  fathers  who  formulated  and  adopted  the  Constitution  evidently 
put  the  two  kinds  of  property  in  the  same  class,  and  gave  them  the 
same  recognition,  the  provision  for  the  protection  of  each  beiug  in  the 
same  clause  of  the  Constitution.  The  first  act  providing  for  the  is- 
suance of  patents  for  valuable  inventions  extended  the  privilege  to 
citizens  of  all  nations.  By  the  next  act  the  privilege  to  foreigners  was 
repealed,  but  it  appears  that  soon  thereafter  it  was  restored  to  foreign 
citizens,  not,  however,  upon  the  same  terms.  The  citizens  of  other  na- 
tions, except  Great  Britain,  being  charged  a  fee  ten  times  as  great  as 
our  own  citizens,  and  the  citizens  of  Great  Britain  seventeen  times  as 
great  a  fee.  This  discrimination,  however,  has  long  since  been  with- 
drawn, and  in  so  far  as  patents  for  the  arts  are  concerned  we  put  the 
citizens  of  all  nations  on  an  equal  footing  with  our  own.  This  was 
in  the  line  with  much  of  the  legislation  of  the  country,  and  in  keeping 
with  the  general  progress  of  international  law,  and  that  recognition  of 
comity  among  nations  upon  which  rests  to  a  large  degree  that  valuable 
and  fructifying  international  intercourse  the  value  of  which  is  coming 
to  be  recognized  by  all  the  great  civilized  nations  of  the  earth.  The 
United  States  Government  has  recognized  this  principle  in  its  treat- 
ment of  all  international  questions  save  and  except  this  one  of  inter- 
national copyright. 

Your  committee  recognize  the  moral  obligation  of  comity  amongst 
nations,  and  believe  that  the  best  interests,  material,  moral,  and  intel- 
lectual of  our  people  will  be  promoted  by  adopting  and  acting  upon  that 
principle  in  the  treatment  of  this  question.  The  accompanying  bill, 
while  it  is  based  upon  that  principle,  recognizes  the  paramount  duty  of 
protecting  first  the  material  interests  of  our  own  people,  and  proceeds 
so  far  only  in  securing  the  rights  of  citizens  of  other  nations  as  that 
may  be  done  without  injury  to  vested  rights  in  this  country  or  without 
interfering  with  the  income  of  our  own  labor. 


INTERNATIONAL  COPYRIGHT. 


Ill 


It  cannot  be  said  that  the  in terDational  features  of  this  amendment 
to  our  copyright  law  would  benefit  the  foreign  author  alone.  By  its 
provisions  we  carefully  protect  the  American  publishers  and  the  Ameri- 
can artisans  who  make  the  books  in  this  country.  But  beyond  that, 
while  granting  privileges  to  the  foreign  author,  the  American  author, 
it  is  believed,  will  receive  more  than  an  equivalent.  By  the  provisions 
of  the  laws  of  England  and  most  of  the  continental  states,  foreign  copy- 
right Jaws  are  made  reciprocal.  While  we  restrict  the  rights  of  for- 
eigners, we  keep  our  own  authors  from  the  foreign  markets.  Upon  this 
narrower  ground  alone,  the  committee  believe  that  the  accompanying 
bill  should  commend  itself  to  American  statesmen. 

Much  of  the  growth  of  a  nation  in  the  larger  sense  as  well  as  its  ma 
terial  development  depends  upon  the  encouragement  of  home  literature. 
In  early  days  authorship  was  confined  to  a  few  who  wrote  only  because 
they  were  driven  by  strong  impulse.  In  latter  times  it  is  increasingly 
becoming  a  profession  as  well.  By  it  men  seek  to  obtain  not  only  fame 
but  a  livelihood.  The  market  of  a  single  country  is  becoming  too  nar- 
row for  successful  authorship.  An  edition  of  books  was  formerly  small 
and  the  price  correspondingly  high.  The  publisher  and  author  now  de- 
pend upon  the  sale  of  a  large  number,  with  a  small  profit  to  the  publisher 
and  a  small  compensation  to  the  author  upon  each  copy. 

The  reading  public  demand  that  books  shall  be  cheaply  sold,  and  in 
order  that  this  demand  may  be  complied  with  it  is  necessary  that  both 
the  author  and  the  publisher  may  avail  themselves  of  the  markets  of 
the  world.  The  competition  of  foreign  books,  which  are  published 
without  compensation  to  the  author,  with  the  works  of  our  own  writers 
is  becoming  so  great  that  it  is  almost  impossible  for  a  new  and  unknown 
American  writer  to  obtain  a  standing  before  the  public.  One  large 
publisher  in  this  country  testified  before  your  committee  that  he  had 
not  read  an  American  manuscript  for  two  years,  for  the  reason  that  he 
could  not  afford,  with  the  limited  market  that  this  country  offered,  to 
take  the  risk  of  publishing  the  works  of  an  uuknowu  American  author, 
and  he  feared  if  he  read  the  manuscript  he  might  be  tempted  to  take 
the  venture,  while  there  were  ready  at  hand  English  books  which  he 
could  publish  without  paying  royalty  to  tfhe  English  author  or  without 
the  other  risks  consequent  upon  offering  to  the  public  the  production 
of  an  unknown  writer. 

The  principle  which  inheres  in  this  bill  of  enlarging  the  field  of  our 
American  authors,  and  thus  benefiting  our  own  people,  is  aptly  illus- 
trated in  the  operation  of  the  patent  laws  of  the  world,  the  interna- 
tional feature  of  which  has  resulted  in  a  wonderful  stimulus  to  inven- 
tion and  great  and  beneficent  improvement  in  the  material  condition 
of  the  people.  If  this  conclusion  be  a  correct  one  it  remains  only  to 
consider  the  effect  upon  the  reading  public,  and  upon  that  theme  the 
reasons  iu  favor  of  this  bill  appear  to  the  committee  to  be  still  stronger 
than  the  other.  The  theory  accepted  by  some,  that  we  may  secure  cheap 
literature  which  is  beneficial  to  the  people,  by  refusing  to  protect  the 
right  of  the  foreign  author  to  his  literary  property,  is,  in  the  judgment 
of  your  committee,  a  mistaken  one. 

The  more  wholesome  literature  of  the  past  of  Eugland  is  now  free  to 
all.  The  cheap  publications  are  not  of  that  character,  but  are  confined 
largely  to  works  of  fiction  and  serial  stories,  while  the  less  conspicuous, 
but  much  more  valuable  works,  upon  la*  ,  the  sciences,  art,  and  the 
higher  walks  of  literature  which  are  written  abroad  are  seldom  pub- 
lished here,  and  many  of  them  are  not  imported  in  the  form  adapted 
to  popular  use,  because  the  system  of  publication  of  such  books  abroad 
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is  to  issue  small  editions  at  a  high  price;  so  that  they  are  out  of  the 
reach  of  ordinary  readers  in  this  country  or  ordinary  collectors  of  books, 
being  confined  to  a  few  of  the  larger  libraries.  If,  however,  the  for- 
eign author  of  those  works  is  protected  by  this  law,  he  must  make 
provision  for  the  publication  of  his  work  within  three  months  of  the 
time  of  recording  his  copyright,  and,  perforce,  must  make  such  condi- 
tions with  the  American  publisher  as  would  put  him  in  a  position  to 
meet  the  requirements  of  the  American  market. 

It  has  come  now  to  be  a  settled  policy  of  book  publication  in  this 
country  to  issue  large  editions  at  a  small  margin  of  profit  to  the  pub- 
lisher and  a  small  royalty  to  the  author  on  each  copy.  All  nations  in- 
terdict the  importation  and  vending  of  copyrighted  books,  but  undoubt- 
edly in  most  countries  it  might  be  done  under  a  license  from  the  author. 
In  this  bill  even  that  is  not  permitted,  and  your  committee  believe  this 
feature  of  the  bill  is  fouuded  upon  sound  and  strong  reason. 

There  is  believed  to  exist  a  peculiar  and  insular  anti-American 
prejudice  in  the  minds  of  many  English  authors,  which,  together 
with  the  fact  that  if  the  foreign  author  were  protected  by  our  law, 
without  this  provision  the  most  natural  course  would  be  for  him  in  con- 
tracting for  publication  in  England  to  arrange  with  the  same  publisher 
to  supply  the  American  market.  In  that  case  our  tariff  would  become 
inoperative  as  a  protection  to  the  American  publisher  and  the  Ameri- 
can workman.  We  should  have  granted  a  prescriptive  monopoly  to  the 
foreign  author  for  our  own  market.  The  additional  cost  of  manufactur- 
ing the  book  in  this  country  just  about  balances  the  amount  of  duties 
imposed. 

If  these  conclusions  are  correct  it  will  be  seen  that  this  is  not  a  ques- 
tion of  either  protection  or  free  trade,  but  simply  whether  we  will  place 
in  the  hands  of  the  foreign  author  and  his  publisher  under  the  opera- 
tion of  our  law  the  power  to  require  the  American  reader  to  buy  the 
English  edition  at  such  price  as  the  foreign  publisher  might  see  fit  to 
fix  upon  it.  This,  your  committee  think,  would  be  an  injustice,  not 
only  to  the  American  artisan  and  publisher,  but  also  to  the  American 
reader. 

The  bill  prohibits  the  importation  of  copyrighted  books  With  this 
provision  the  operation  of  this  bill  would  be  beneficent  in  its  influence 
upon  all  these  interests;  without  this  safeguard  a  great  wrong  would 
be  done  to  them.  The  foreign  author  cannot  complain,  because  we  give 
him  £>rotection  in  our  market  conditioned  only  that  he  publish  here. 
The  American  artisan  will  be  insured  only  that  which  he  now  possesses, 
the  labor  put  upon  the  publication  of  foreign  books.  The  American 
publisher  and  the  foreign  author  will  both  be  protected,  while  the  Amer- 
ican reader,  if  he  will  compare  the  cost  of  books  published  abroad  with 
that  of  similar  books  published  in  this  country,  the  committee  believe, 
will  readily  perceive  that  his  interests  will  suffer  no  detriment.  In  or- 
der to  secure  all  these  interests  no  practical  way  could  be  found,  except 
the  provision  prohibiting  the  importation  of  copyrighted  books,  and  we 
repeat  that  the  question  of  the  tariff — of  protection  or  free  trade — in  no 
sense  enters  into  this  problem.  Beyond  these  considerations  no  changes 
are  made  in  the  provisions  of  the  present  law,  except  such  as  are  nec- 
essary to  give  it  an  international  character  and  to  provide  the  necessary 
machinery  for  its  proper  administration. 

The  committee  append  hereto,  as  a  part  of  this  report,  the  law  relat- 
ing to  copyright  as  it  stands  upon  the  statute  books  at  this  date. 

The  committee  also  append  hereto  a  copy  of  the  bill  reported  by  it, 
and  of  the  testimony  taken  by  it  in  the  examination  of  this  subject. 
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i  Title  60,  chapter  3,  Revised  Statutes.] 

Sec.  4948.  All  records  and  other  things  relating  to  copyrights  and  required  by- 
law to  be  preserved,  shall  be  under  the  control  of  the  Librarian  of  Congress,  and  kept 
and  preserved  in  the  Library  of  Congress  ;  and  the  Librarian  of  Congress  shall  have 
the  immediate  care  and  supervision  thereof,  and,  under  the  supervision  of  the  Joint 
Committee  of  Congress  on  the  Library,  shall  perform  all  acts  and  duties  required  by 
law  touching  copyrights. 

Sec.  4949.  The  seal  provided  for  the  office  of  the  Librarian  of  Congress  shall  be  the 
seal  thereof,  and  by  it  all  records  and  papers  issued  from  the  office,  and  to  be  used  in 
evidence,  shall  be  authenticated. 

Sec.  4950.  The  Librarian  of  Congress  shall  give  a  bond,  with  sureties,  to  the  Treas- 
urer of  the  United  States,  in  the  sum  of  five  thousand  dollars,  with  the  condition 
that  he  will  render  to  the  proper  officers  of  the  Treasury  a  true  account  of  all  moneys 
received  by  virtue  of  his  office. 

Sec.  4951.  The  Librarian  of  Congress  shall  make  an  annual  report  to  Congress  of 
the  number  and  description  of  copyright  publications  for  which  entries  have  been 
made  during  the  year. 

Sec.  4952.  Any  citizen  of  the  United  States,  or  resident  therein,  who  shall  be  the 
author,  inventor,  designer,  or  proprietor  of  any  book,  map,  chart,  dramatic  or  mu- 
sical composition,  engraving,  cut,  print,  or  photograph  or  negative  thereof,  or  of  a 
painting,  drawing,  chromo,  statue,  statuary,  and  of  models  or  designs  intended  to  be 
perfected  as  works  of  the  fine  arts,  and  the  executors,  administrators,  or  assigns  of 
any  such  person,  shall,  upon  complying  with  the  provisions  of  this  chapter,  have  the 
sole  liberty  of  printing,  reprinting,  publishing,  completing,  copying,  executing,  finish- 
ing, and  vending  the  same;  and,  in  the  case  of  a  dramatic  composition,  of  publicly 
performing  or  representing  it,  or  causing  it  to  be  performed  or  represented  by  others. 
And  authors  may  reserve  the  right  to  dramatize  or  translate  their  own  works. 

Sec.  4953  Copyrights  shall  be  granted  for  the  term  of  twenty-eight  years  from  the 
time  of  recording  the  title  thereof,  in  the  manner  hereinafter  directed. 

Sec.  4954.  The  author,  inventor,  or  designer,  if  he  be  still  living  and  a  citizen  of 
the  United  States  or  resident  therein,  or  his  widow  or  children  if  he  be  dead,  shall 
have  the  same  exclusive  right  continued  for  the  further  term  of  fourteen  years,  upon 
recording  the  title  of  the  work  or  description  of  the  article  so  secured  a  second  time, 
and  complying  with  all  other  regulations  in  regard  to  original  copyrights,  within  six 
months  before  the  expiration  of  the  first  term.  And  such  person  shall,  within  two 
months  from  the  date  of  said  renewal,  cause  a  copy  of  the  record  thereof  to  be  pub- 
lished in  one  or  more  newspapers,  printed  in  the  United  States,  for  the  space  of  four 
weeks. 

Sec.  4955.  Copyrights  shall  be  assignable  in  law  by  any  instrument  of  writing,  and 
such  assignment  shall  be  recorded  in  the  .office  of  the  Librarian  of  Congress  within 
sixty  days  after  its  execution ;  in  default  of  which  it  shall  be  void  as  against  any 
subsequent  purchaser  or  mortgagee  for  a  valuable  consideration,  without  notice. 

Sec.  4956.  No  person  shall  be  entitled  to  a  copyright  unless  he  shall,  before  publi- 
cation, deliver  at  the  office  of  the  Librarian  of  Congress,  or  deposit  in  the  mail  ad- 
dressed to  the  Librarian  of  Congress,  at  Washing  ton,  District  of  Columbia,  a  printed 
copy  of  the  title  of  the  book  or  other  article,  or  a  description  of  the  painting,  draw- 
ing, chromo,  statue,  statuary,  or  a  model  or  design  for  a  work  of  the  fine  arts,  f©r 
which  he  desires  a  copyright ;  nor  unless  he  shall  also,  within  ten  days  from  the  pub- 
lication thereof,  deliver  at  the  office  of  the  Librarian  of  Congress,  or  deposit  in  the 
mail  addressed  to  the  Librarian  of  Congress,  at  Washington,  District  of  Columbia, 
two  copies  of  such  copyright  book  or  other  article,  or,  in  case  of  a  painting,  draw- 
ing, statue,  statuary,  model  or  design  for  a  work  of  the  fine  arts,  a  photograph  of 
the  same. 

Sec.  4957.  The  Librarian  of  Congress  shall  record  the  name  of  such  copyright  book, 
or  other  article,  forthwith  in  a  book  to  be  kept  for  that  purpose,  in  the  words  follow- 
ing: u  Library  of  Congress,  to  wit:  Be  it  remembered  that  on  the  day  of 
A.  B.,  of  hath  deposited  in  this  office  the  title  of  a  book  (map,  chart,  or  other- 
wise, as  the  case  may  be,  or  description  of  the  article),  the  title  or  description  of 
which  is  in  the  following  words,  to  wit:  (here  insert  the  title  or  description,)  the 
right  whereof  he  claims  as  author  (originator  or  proprietor,  as  the  case  may  be,)  in 
conformity  with  the  laws  of  the  United  States  respecting  copyrights.  C.  D.,  Libra- 
rian of  Congress."  And  he  shall  give  a  copy  of  the  title  or  description,  under  the 
seal  of  the  Librarian  of  Congress,  to  the  proprietor  whenever  he  shall  require  it. 

Sec.  4958.  The  Librarian  of  Congress  shall  receive  from  the  persons  to  whom  the 
services  designated  are  rendered,  the  following  fees :  1.  For  recording  the  title  or  de- 
scription of  any  copyright  book  or  other  article,  fifty  cents.  2.  For  every  copy  under 
seal  of  such  record  actually  given  to  the  person  claiming  the  copyright,  or  his  assigns, 
fifty  cents.  3.  For  recording  and  certifying  any  instrument  of  writing  for  the  assign- 
ment of  a  copyright,  one  dollar.  4.  For  every  copy  of  an  assignment,  one  dollar. 
All  fees  so  received  shall  be  paid  into  the  Treasury  of  the  United  States. 
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Sec.  4959.  The  proprietor  of  every  copyright  book  or  other  article  shall  deliver  at 
the  office  of  the  Librarian  of  Congress,  or  deposit  in  the  mail,  addressed  to  the  Libra- 
rian of  Congress,  at  Washington,  District  of  Columbia,  within  ten  days  after  its  pub- 
lication, two  complete  printed  copies  thereof,  of  the  best  edition  issued,  or  description 
or  photograph  of  such  article  as  hereinbefore  required,  and  a  copy  of  every  subsequent 
edition  wherein  any  substantial  changes  shall  be  made. 

Sec.  4960.  For  every  failure  on  tbe  part  of  the  proprietor  of  any  copyright  to  de- 
liverer deposit  in  the  mail,  either  of  the  published  copies,  or  description,  or  photo- 
graph, required  by  sections  4956  and  4959,  the  proprietor  of  the  copyright  shall  be  lia- 
ble to  a  penalty  of  twenty-five  dollars,  to  be  recovered  by  the  Librarian  of  Congress, 
in  the  name  of  the  United  States,  in  an  action  in  the  nature  of  an  action  of  debt, 
in  any  district  court  of  the  United  States  within  the  jurisdiction  of  which  the  de- 
linquent may  reside  or  be  found. 

Sec.  4961.  The  postmaster  to  whom  such  copyright  book,  title,  or  other  article  is 
delivered,  shall,  if  requested,  give  a  receipt  therefor ;  and  when  so  delivered  he  shall 
mail  it  to  its  destination. 

Sec.  4962.  No  person  shall  maintain  an  action  for  the  infringement  of  his  copy- 
right unless  he  shall  give  notice  thereof  by  inserting  in  the  several  copies  of  every 
edition  published,  on  the  title-page  or  the  page  immediately  following,  if  it  be  a  book; 
or  if  a  map,  chart,  musical  composition,  print,  cut,  engraving,  photograph,  painting, 
drawing,  chromo,  statue,  statuary,  or  model  or  design  intended  to  be  perfected  and 
completed  as  a  work  of  the  fine  arts,  by  inscribing  upon  some  visible  portiou  thereof, 
or  of  the  substance  on  which  the  same  shall  be  mounted,  the  following  words,  viz  : 

"Entered  according  to  act  of  Congress,  in  the  year  ,  by  A.  B.,  in  the  office  of 

the  Librarian  of  Congress  at  Washington  ;  "  or,  at  his  option,  the  word  "  Copyright, " 
together  with  the  year  the  copyright  was  entered,  and  the  name  of  the  party  by  whom 
it  was  taken  out,  thus  :  "  Copyright,  18 — ,  by  A.  B." 

Sec.  4963.  Every  person  who  shall  insert  or  impress  such  notice,  or  words  of  the 
same  purport,  in  or  upon  any  book,  map,  chart,  musical  composition,  print,  cut,  en- 
graving, or  photograph,  or  other  article  for  which  he  has  not  obtained  a  copyright, 
shall  be  liable  to  a  penalty  of  one  hundred  dollars,  recoverable  one-half  for  the  per- 
son who  shall  sue  for  such  penalty,  and  one-half  to  the  use  of  the  United  States. 

Sec.  4964.  Every  person  who  after  the  recording  of  the  title  of  any  book  as  pro- 
vided by  this  chapter,  shall,  within  the  term  limited,  and  without  the  consent  of  the 
proprietor  of  the  copyright  first  obtaiued  in  writing,  signed  in  presence  of  two  or  more 
witnesses,  print,  publish,  or  import,  or,  knowing  the  same  to  be  so  printed,  published, 
or  imported,  shall  sell  or  expose  to  sale  any  copy  of  such  book,  shall  forfeit  every  copy 
thereof  to  such  proprietor,  and  shall  also  forfeit  and  pay  such  damages  as  may  be  re- 
covered in  a  civil  action  by  such  proprietor  in  any  court  of  competent  jurisdiction. 

Sec.  4965.  If  any  person,  after  the  recording  of  the  title  of  any  map,  chart,  musical 
composition,  print,  cut,  engraving  or  photograph,  or  chromo,  or  of  the  description  of 
any  painting,  drawing,  statue,  statuary,  or  model  or  design  intended  to  be  perfected 
and  executed  as  a  work  of  the  fine  arts  as  provided  by  this  chapter,  shall  within  the 
term  limited,  and  without  the  consent  of  the  proprietor  of  the  copyright  first  ob- 
tained in  writing,  signed  in  presence  of  two  or  more  witnesses,  engrave,  etch,  work, 
copy,  print,  publish,  or  import,  either  in  whole  or  in  part,  or  by  varying  the  main  de- 
sign with  intent  to  evade  the  law,  or,  knowing  the  same  to  be  so  printed,  published,  or 
imported,  shall  sell  or  expose  to  sale  any  copy  of  such  map  or  other  article  as  afore- 
said, he  shall  forfait  to  the  proprietor  all  the  plates  on  which  the  same  shall  be  copied, 
and  every  sheet  thereof,  either  copied  or  printed,  and  shall  further  forfeit  $1  for  every 
sheet  of  the  same  found  in  his  possession,  either  printing,  printed,  copied,  published, 
imported'or  exposed  for  sale,  and  in  case  of  a  paintiug,  statue,  or  statuary,  he  shall 
forfeit  $10  for  every  copy  of  the  same  in  his  possession  or  by  him  sold  or  exposed  for 
sale,  one-half  thereof  to  the  proprietor  and  the  other  half  to  the  use  of  the  United 
States. 

Sec.  4966.  Any  person  publicly  performing  or  representing  any  dramatic  composi- 
tion for  which  a  copyright  has  been  obtained,  without  the  consent  of  tbe  proprietor 
thereof,  or  his  heirs  or  assigns,  shall  be  liable  for  damages  therefor,  such  damages  in 
all  cases  to  be  assessed  at  such  sum,  not  less  than  $100  lor  the  first,  and  $50  for  every 
subsequent  performance,  as  to  the  court  shall  appear  to  be  just. 

Sec.  4967.  Every  person  who  shall  print  or  publish  any  manuscript  whatever,  with- 
out the  consent  of  the  author  or  proprietor  first  obtained  (if  such  author  or  proprietor 
is  a  citizen  of  the  United  States  or  resident  therein),  shall  be  liable  to  the  author  or 
proprietor  for  all  damages  occasioned  by  such  injury. 

Sec.  4968.  No  action  shall  be  maintained  in  any  case  of  forfeiture  or  penalty  under 
the  copyright  laws,  unless  the  same  is  commenced  within  two  years  after  the  cause  of 
action  has  arisen. 

Sec.  4969.  In  all  actions  arising  under  the  laws  respecting  copyrights,  the  defend- 
ant may  plead  the  general  issue,  and  give  the  special  matter  in  evidence. 

Sec.  4970.  The  circuit  courts,  and  district  courts  having  the  jurisdiction  of  circuit 
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courts,  shall  have  power,  upon  bill  in  equity,  filed  by  any  party  aggrieved,  to  grant 
injunctions  to  prevent  the  violation  of  any  right  secured  by  the  laws  respecting  copy- 
rights, according  to  the  course  and  principles  of  courts  of  equity,  on  such  terms  as  the 
court  may  deem  reasonable. 

Sec.  4971.  Nothing  in  this  chapter  shall  be  construed  to  prohibit  the  printing,  pub- 
lishing, importation,  or  sale  of  any  book,  map,  chart,  dramatic  or  musical  composi- 
tion, print,  cut,  engraving,  or  photograph,  written,  composed,  or  made  by  any  person 
not  a  citizen  of  the  United  States  nor  resident  thereiu. 


[Chapter  301,  Supplement  to  the  Revised  Statutes^ 

Section  1.  That  no  person  shall  maintain  an  action  for  the  infringement  of  his 
copyright  uuless  he  shall  give  notice  thereof  by  inserting  in  the  several  copies  of 
every  edition  published,  on  the  title  page  or  the  page  immediately  following,  if  it  be 
a  book;  or  if  a  map,  chart,  musical  composition,  print,  cut,  engraving,  photograph, 
painting,  drawing,  chromo,  statue,  statuary,  or  model  or  design  intended  to  be  per- 
fected and  completed  as  a  work  of  the  fine  arts,  by  inscribing  upon  some  visible  por- 
tion thereof,  or  of  the  substance  on  which  the  same  shall  be  mounted,  the  following 

words,  viz  :  "  Entered  according  to  act  of  Congress,  in  the  year  ,  by  A.  B.,  in  the 

office  of  the  Librarian  of  Congress,  at  Washington";  or,  at  his  option,  the  word 
"  Copyright,"  together  with  the  year  the  copyright  was  entered,  and  the  name  Of  the 
party  by  whom  it  was  taken  out,  thus:  "  Copyright,  18 — ,  by  A.  B." 

Sec.  2.  That  for  recording  and  certifying  any  instrument  of  writing  for  the  assign- 
ment of  a  copyright,  the  Librarian  of  Congress  shall  receive  from  the  persons  to 
whom  the  service  is  rendered,  one  dollar,  and  for  every  copy  of  an  assignment,  one 
dollar;  said  fee  to  cover,  in  either  case,  a  certificate  of  the  record  under  seal  of  the 
Librarian  of  Congress  ;  and  all  fees  so  received  shall  be  paid  into  the  Treasury  of  the 
United  States. 

Sec.  3.  That  in  the  construction  of  this  act  the  words  "  engraving,"  "cut,"  and 
"  print,"  shall  be  applied  only  to  pictorial  illustrations  or  works  connected  with  the 
fine  arts,  and  no  prints  or  labels  designed  to  be  used  for  any  other  articles  of  manu- 
facture shall  be  entered  under  the  copyright  law,  but  may  be  registered  in  the  Patent 
Office.  And  the  Commissioner  of  Patents  is  hereby  charged  with  the  supervision  and 
control  of  the  entry  or  registry  of  such  prints  or  labels,  in  conformity  with  the  reg- 
ulations provided  by  law  as  to  copyright  of  prints,  except  that  there  shall  be  paid 
for  recording  the  title  of  any  print  or  label,  not  a  trade-mark,  six  dollars,  which 
shall  cover  the  expense  of  furnishing  a  copy  of  the  record,  under  the  seal  of  the  Com- 
missioner of  Patents,  to  the  party  entering  the  same. 


[S.  2496,  Forty-ninth  Congress,  first  session.] 
A  bill  to  amend  title  sixty,  chapter  three,  of  the  Revised  Statutes  of  the  United  States. 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  in  section  forty-nine  hundred  and  fifty-two  of  the  Revised 
Statutes  the  words  "citizen  of  the  United  States  or  resident  therein,  who  shall  be" 
shall  be  stricken  out.  The  words  "and  authors  may  reserve  the  right  to  dramatize 
or  to  translate  their  own  works,"  in  the  same  section,  shall  be  stricken  out,  and  in 
lieu  thereof  shall  be  inserted  the  words  "authors  or  their  assigns  shall  have  the  ex- 
clusive right  to  dramatize  and  translate  any  of  their  works  for  which  copyright  shall 
have  been  obtained  under  the  laws  of  the  United  States." 

That  in  section  forty-nine  hundred  and  fifty-four  the  words  "and  a  citizen  of  the 
United  States  or  resident  therein"  shall  be  stricken  out. 

That  in  section  forty-nine  hundred  and  sixty-seven  the  words  "if  such  author  or 
proprietor  is  a  citizen  of  the  United  States  or  resident  therein"  shall  be  stricken  out. 

That  section  forty-nine  hundred  and  seventy-one  be,  and  it  is  hereby,  repealed. 

That  in  sections  forty-nine  hundred  and  sixty-four  and  forty-nine  hundred  and 
sixty-five  the  words  "publish  or  import"  shall  read  "or  publish." 

Sec.  2.  That  at  the  end  of  section  forty-nine  hundred  and  fifty-seven  the  following 
clause  be  inserted: 

"  Provided,  That  if  the  author,  designer,  or  composer  of  the  book  or  other  article  for 
which  a  copyright  is  applied  for  be  not  a  citizen  of  the  United  States  or  resident 
w  therein,  then  the  name  of  such  copyright,  book,  or  other  article  shall  be  recorded  as 
above  in  the  office  of  the  Librarian  of  Congress,  not  later  than  the  day  of  its  publi- 
cation in  the  country  of  its  origin;  and  in  case  of  a  book,  printed  musical  compo- 
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sition,  or  pliot ograph,  two  copies  of  the  best  edition  of  the  same  printed  in  the  United 
States  shall  he  deposited  with  the  Librarian  of  Congress  within  the  term  of  three 
months  after  the  date  of  recording  such  copyright,  in  default  whereof  such  copyright 
shall  be  held  void  and  of  no  effect ;  and  after  the  recording  of  any  copyright  as  abover 
during  the  existence  of  such  copyright  the  importation  of  any  article  so  copyrighted 
into  the  United  States  shall  be,  and  it  is  hereby,  prohibited ;  and  all  officers  of  customs 
and  postmasters  are  hereby  required  to  seize  and  detain  all  copies  of  such  copyrighted 
articles  as  shall  be  entered  at  the  custom-houses  or  transmitted  in  the  mails  of  the 
United  States;  but  in  the  case  of  books  in  foreign  languages  of  which  translations 
in  English  are  copyrighted,  the  prohibition  of  importation  shall  apply  only  to  the 
translations  of  the  same,  and  the  importation  of  the  books  in  the  original  language- 
shall  be  permitted,  unless  the  original  shall  also  be  copyrighted  and  an  American 
edition  thereof  shall  be  issued  within  three  months  after  the  date  of  entry  of  copy- 
right." 

Sec.  3.  That  at  the  end  of  section  forty-nine  hundred  and  fifty-eight  the  following 
clause  be  inserted : 

"Provided,  That  the  charge  for  recording  the  title  or  description  of  any  article  en- 
tered for  copyright,  the  production  of  a  person  not  a  citizen  or  resident  of  the  United 
States,  shall  be  one  dollar,  to  be  paid  as  above  into  the  Treasury  of  the  United  States, 
to  defray  the  expenses  of  lists  of  coxjyrighted  articles  to  be  printed  by  the  Secretary 
of  the  Treasury,  at  intervals  of  not  more  than  a  week,  for  distribution  to  the  collectors 
of  customs  of  the  United  States  and  to  the  postmasters  of  all  post-offices  receiving  for- 
eign mails ;  and  such  lists  shall  likewise  contain  the  title  or  description  of  all  articles  on 
whicTL  copyright  shall  have  expired  or  become  void  under  the  proviso  of  section  forty- 
nine  hundred  and  fifty-seven  ;  and  it  is  hereby  made  the  duty  of  the  Librarian  of  Con- 
gress to  furnish  to  the  Secretary  of  the  Treasury  the  material  for  the  publication  of 
such  weekly  lists,  for  which  service  he  shall  be  authorized  to  employ  an  additional 
clerk,  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum  ;  and  such  weekly 
lists,  as  they  are  issued,  shall  be  furnished  to  all  parties  desiring  them,  at  a  sum  not 
exceeding  five  dollars  per  annum ;  and  the  Secretary  of  the  Treasury  and  the  Postmas- 
ter-General are  hereby  empowered  and  required  to  make  and  enforce  such  rules  and 
regulations  as  shall  prevent  the  importation  into  the  United  States  of  all  articles  copy- 
righted under  this  act." 

Sec.  4.  That  for  the  purposes  of  this  act  each  volume  of  a  book  in  two  or  more 
volumes,  when  such  volumes  are  published  seperately,  and  the  first  one  shall  not  have 
been  issued  before  this  act  shall  take  effect,  and  each  number  of  a  periodical,  shall  be 
considered  an  independent  publication,  subject  to  the  form  of  copyrighting  as  above; 
and  the  alterations,  revisions,  and  additions  made  to  books  by  foreign  authors,  here- 
tofore published,  of  which  new  additions  shall  appear  subsequently  to  the  taking  ef- 
fect of  this  act,  shall  be  held  and  deemed  capable  of  being  copyrighted  as  above,  un- 
less they  form  part  of  a  series  in  course  of  publication  at  the  time  this  act  shall  take 
effect. 

Sec.  5.  That  this  act  shall  go  into  effect  on  the  first  day  of  July,  anno  Domini  eight- 
een hundred  and  eighty-seven. 
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STATEMENTS  MADE  BEFORE  THE  COMMITTEE  ON  PATENTS  OF 
THE  UNITED  STATES  SENATE  RELATING  TO  THE  BILL  (S.  No. 
191)  TO  ESTABLISH  AN  INTERNATIONAL  COPYRIGHT,  AND  THE* 
BILL  (S.  1178)  TO  AMEND  TITLE  60,  CHAPTER  3,  OF  THE  RE- 
VISED STATUTES  OF  THE  UNITED  STATES. 


A  bill      191)  to  establish  an  international  copyright. 

[Introduced  by  Mr.  Hawley,  December  8,  1885.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  citizens  of  foreign  states  and  countries  of  which  the 
laws,  treaties,  or  conventions  confer,  or  shall  hereafter  confer,  upon  citizens  of  the 
United  States  rights  of .  copyright  equal  to  those  accorded  to  their  own  citizens,  shall 
have  in  the  United  Slates  rights  of  copyright  equal  to  those  enjoyed  by  citizens  of  the 
United  States. 

Sec.  2.  That  this  act  shall  not  apply  to  any  book  or  other  subject  of  copyright  pub- 
lished before  the  date  hereof. 

Sec.  3.  That  the  laws  now  in  force  in  regard  to  copyright  shall  be  applicable  to  the 
copyright  hereby  created,  except  so  far  as  the  said  laws  are  hereinafter  amended  or 
repealed. 

Sec.  4.  That  section  forty-nine  hundred  and  seventy-one  of  the  Revised  Statutes 
of  the  United  States  is  hereby  repealed ;  section  forty-nine  hundred  and  fifty -four  is 
amended  by  striking  out  the  words  "and  a  citizen  of  the  United  States  or  resident 
therein  ;"  section  forty-nine  hundred  and  sixty-seven  is  amended  by  striking  out  the 
words  "if  such  author  or  proprietor  is  a  citizen  of  the  United  States  or  resident 
therein." 

Sec.  5.  That  the  proclamation  of  the  President  of  the  United  States  that  such 
equality  of  rights  exists  in  any  country  shall  be  conclusive  proof  of  such  equality. 


A  bill  (S.  1178)  to  amend  title  sixty,  chapter  three,  of  the  Revised  Statutes  of  the  United 

States. 

[Introduced  by  Mr.  Chace,  January  21,  1886.] 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United  States  of  America 
in  Congress  assembled,  That  in  section  forty-nine  hundred  and  fifty-two  of  the  Revised 
Statutes  the  words  "citizen  of  the  United  States  or  resident  therein,  who  shall  be," 
shall  be  stricken  out.  The  last  sentence  in  the  same  section  shall  be  stricken  out, 
and  in  lieu  thereof  shall  be  inserted:  "Authors  or  their  assigns  shall  have  the  exclu- 
sive right  to  dramatize  and  translate  any  of  their  works  for  which  copyright  shall 
have  been  obtained  under  the  laws  of  the  United  States." 

That  in  section  forty-nine  hundred  and  fifty-four  the  words  "  and  a  citizen  of  the 
United  States  or  resident  therein,  shall  be  stricken  out. 

That  in  section  forty-nine  hundred  and  sixty-seven  the  words  "  if  such  author  or 
proprietor  is  a  citizen  of  the  United  States  or  resident  therein"  shall  be  stricken  out. 

That  section  forty-nine  hundred  and  seventy-one  be,  and  it  is  hereby,  repealed. 

S.  Kep,  1188  1 
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That  in  sections  forty-nine  hundred  and  sixty-four  and  forty-nine  hundred  and 
sixty-five  the  words  "  publish  or  import"  shall  read  "  or  publish." 

Sec.  2.  That  at  the  end  of  section  forty-nine  hundred  and  fifty-six  the  following 
clause  be  inserted : 

"Provided,  That  if  the  author,  designer,  or  composer  of  the  article  for  which  a  copy- 
right is  applied  for  be  not  a  citizen  of  the  United  States  or  resident  therein,  then  such 
copyright  shall  be  recorded,  as  above,  in  the  office  of  the  Librarian  of  Congress,  not 
more  than  fifteen  days  subsequent  to  its  publication  in  the  country  of  its  origin;  and 
in  case  of  a  book,  printed  musical  composition,  or  photograph,  two  copies  of  the  best 
American  edition  of  the  same  shall  be  deposited  with  the  Librarian  of  Congress  within 
the  term  of  three  months  after  the  date  of  recording  snch  copyright,  in  default  whereof 
such  copyright  shall  be  held  void  and  of  no  effect;  and  in  case  the  American  manu- 
facturer of  any  book,  printed  musical  composition,  or  photograph  of  foreign  author- 
ship shall,  after  publishing  and  vending  the  same,  abandon  the  publication  thereof, 
then  the  copyright  of  the  same  shall  be  held  void  and  of  no  effect;  and  after  the 
recording  of  any  copyright  as  above,  during  the  existence  of  such  copyright  the  im- 
portation of  any  object  so  copyrighted  into  the  United  States  shall  be,  and  is  hereby, 
^prohibited ;  and  all  officers  of  customs  and  postmasters  are  hereby  required  to  seize 
and  detain  all  copies  of  such  copyrighted  articles  as  shall  be  entered  at  the  custom- 
houses or  transmitted  to  the  mails  of  the  United  States;  but  in  the  case  of  books  in 
foreign  languages  of  which  translations  in  English  are  copyrighted,  the  prohibition 
of  importation  shall  apply  only  to  the  translations  of  the  same,  and  the  importation 
of  the  books  in  the  original  shall  be  permitted,  unless  the  original  shall  also  be  copy- 
righted and  an  American  edition  thereof  shall  be  issued  within  three  months  after  the 
date  of  entry  of  copyright." 

Sec.  3.  That  at  the  end  of  section  forty-nine  hundred  and  fifty-eight  the  following 
clause  be  inserted : 

"Provided,  That  the  charge  for  recording  the  title  or  description  of  any  article  en- 
tered for  copyright,  the  production  of  a  person  not  a  citizen  or  resident  of  the  United 
States,  shall  be  one  dollar,  to  be  paid,  as  above,  into  the  Treasury  of  the  United  States, 
to  defray  the  expenses  of  lists  of  copyrighted  articles  to  be  printed  by  the  Secretary 
of  the  Treasury,  at  intervals  of  not  more  than  a  week,  for  distribution  to  the  collect- 
ors of  customs  of  the  United  States  and  to  the  postmasters  of  all  post-offices  receiving 
foreign  mails ;  and  such  lists  shall  likewise  contain  the  title  or  description  of  all  arti- 
cles on  which  copyright  shall  have  expired  or  become  void  under  the  proviso  of  sec- 
tion forty-nine  hundred  and  fifty-six  ;  and  it  is  hereby  made  the  duty  of  the  Libra- 
rian of  Congress  to  turnish  to  the  Secretary  of  the  Treasury  the  material  for  the  pub- 
lication of  such  weekly  lists,  for  which  service  he  shall  receive  au  addition  of  $1,000 
per  annum  to  his  present  salary ;  and  such  weekly  lists,  as  they  are  issued,  shall  be 
furnished  to  all  parties  desiring  them,  at  a  sum  not  exceeding  $5  per  annum  ;  and  the 
Secretary  of  the  Treasury  and  the  Postmaster-General  are  hereby  empowered  and  re- 
quired to  make  and  enforce  such  rules  and  regulations  as  shall  prevent  the  importa- 
tion into  the  United  States  of  all  articles  copyrighted  under  this  act." 

Sec.  4.  That  for  the  purposes  of  this  act  each  volume  of  a  book  in  two  or  more  vol- 
umes, when  such  volumes  are  published  separately,  and  each  number  of  a  periodical, 
shall  be  considered  an  independent  publication,  subject  to  the  form  of  copyrighting 
as  above;  and  the  alterations,  revisions,  and  additions  made  to  books  by  foreign  au- 
thor?, heretofore  published,  of  which  new  additions  shall  appear  subsequently  to  the 
going  into  effect  of  this  act,  shall  be  held  and  deemed  capable  of  being  copyrighted 
as  above. 

Sec.  5.  That  this  act  shall  go  into  effect  on  the  day  of  ,  anno  Domini 

eighteen  hundred  and  eighty-six. 


Washington,  D.  C, 
Thursday,  January  28,  1886 — 10  o'clock  a.  in. 
The  Chairman  (Senator  Platt).  The  committee  has  two  bills  before 
it,  one  introduced  by  Senator  Hawley,  Senate  bill  No.  191,  to  establish 
an  international  copyright,  and  one  introduced  by  Senator  Chace, 
Senate  bill  1178,  to  amend  title  00,  chapter  3,  of  the  Revised  Statutes 
of  the  United  States.  I  have  given  notice  of  this  hearing,  and  the 
committee  will  be  very  glad  to  hear  statements  from  those  who  are  in 
favor  of  the  bills  or  either  of  them,  or  from  those  who  are  opposed  to 
the  bills  or  either  of  them.  I  think  perhaps  the  gentlemen  represent- 
ing the  American  Copyright  League  have  the  right  to  be  heard  first, 
and  they  can  take  such  course  in  the  order  of  their  statements  as  they 
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choose.  We  desire  to  make  this  hearing  as  short  as  we  can,  and  at  the 
same  time  give  all  parties  an  opportunty  to  present  their  views  fully. 

Mr.  A.  G.  Sedgwick  (of  the  executive  committee  of  the  American 
Copyright  League)  said: 

We  have  requested  Dr.  Howard  Crosby  to  state  our  case  in  a  general 
way  for  us.  Mr.  Henry  Holt,  of  Few  York,  who  is  engaged  in  a  large 
publishing  business,  has  come  with  us  here,  and  we  should  like  his 
statement  to  be  taken  by  the  committee.  Mr.  Clemens  is  also  here,  and, 
I  think,  will  probably  have  something  to  say  on  the  subject,  as  he  is 
both  an  author  and  publisher,  and  occupies  a  somewhat  peculiar  posi- 
tion in  that  respect.  If  Dr.  Crosby  will  now  open  our  statement  of  the 
case,  we  shall  be  glad  to  have  him  do  so. 


STATEMENT  OF  HOWARD  CROSBY. 

Dr.  Howard  Crosby,  of  New  York,  addressed  the  committee  as  fol- 
lows : 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  will  state  the  case 
very  briefly.  The  main  points  that  I  would  insist  upon  in  bringing  the 
subject  before  your  committee  are,  first,  that  it  is  a  matter  of  public 
justice  that  we  are  considering,  and  next,  that  it  is  for  the  true  inter- 
ests, the  highest  interests,  of  our  own  American  people.  It  is  impor- 
tant that  we  should  exactly  see  and  understand  the  principles  which  we 
advocate. 

The  American  Copyright  League  has  sent  the  executive  committee  of 
its  council  to  appear  before  you  to-day  to  advocate  the  bill,  No.  191, 
known  as  Senator  Hawley's  bill,  and  to  that  alone  we  shall  confine  our- 
selves. That  bill  does  not  propose  to  invest  the  foreign  author  with  the 
same  rights  that  his  own  country  gives  him.  Some  mistake  the  mean- 
ing of  the  bill  and  suppose  that  is  its  object.  That  would  be  an  act  of 
injustice.  Suppose  the  foreign  author,  an  English  author  for  example, 
should  be  allowed  one  hundred  years  for  his  copyright  to  run,  while  we 
allow  only  forty-two  years.  It  would  be  manifestly  unjust  for  us  to  al- 
low a  foreign  author  here  in  America  to  have  such  a  decided  advantage 
over  our  own  authors.  The  object  of  the  bill,  therefore,  is  not  to  give 
the  foreign  author  the  same  rights  that  his  own  country  gives  him,  but 
it  is  to  give  the  foreign  author  the  same  rights  that  we  give  the  Ameri- 
can author  here.  I  think  that  should  be  clearly  understood.  We  wish 
the  foreign  author  and  the  American  author  to  stand  on  the  same  plat-, 
form  here,  provided  the  foreign  nation  acts  in  like  manner  with  our- 
selves. 

Another  point  I  would  make  is  this,  that  the  subject  has  to  be  en- 
tirely separated  in  our  minds  from  the  great  subjects  of  protection  and 
free  trade.  It  has  really  nothing  whatever  to  do  with  that  matter.  We 
who  are  here  before  you  to  day  are,  some  of  us,  in  politics  free-traders. 
Others  of  us  are  strong  protectionists.  So  that  the  subject  of  free 
trade  and  protection  has  nothing  whatever  to  do  with  our  claims.  Pro- 
tection means  the  stopping  of  certain  articles  of  goods,  but  the  non- 
copyright  system  which  we  now  have  in  our  country  consists  in  not 
simply  stopping  the  goods,  but  having  stopped  them  seizing  them  our- 
selves and  selling  them  for  our  own  benefit.  Hence  there  is  no  connec- 
tion at  all  between  the  two  subjects.  We  hold  that  at  present,  as  our 
system  is,  we  are  doing  a  very  manifest  injustice  not  simply  to  the  for- 
eign author  as  a  member  of  the  human  family,  but  to  the  American 
author  as  one  of  our  own  fellow-citizens.    He  publishes  his  book  in  the 
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United  States  and  expects  to  reap  a  respectable  benefit  from  it.  He 
crosses  the  Saint  Lawrence  and  finds  bis  book  issued  there  at  a  price 
that  ruins  his  expectations.  The  American  author  himself  therefore  is 
subject  to  the  grossest  injustice  as  well  as  the  foreign  author.  All  the 
countries  of  Europe  are  more  liberal  in  their  copyright  matters  than  we 
are.  In  the  document  or  argument  which  is  placed  before  you  you  will 
see  the  details  of  that  fact.  We  are  behind  all  the  civilized  nations  of 
the  earth  in  this  matter  of  copyright. 

Another  point  that  we  desire  to  make  is  that  not  only  is  the  Ameri- 
can author  benefited,  but  the  American  publisher  would  be  benefited 
by  such  a  law,  for  whatever  he  might  lose  in  the  direction  of  the  for- 
eign work  he  certainly  would  more  than  make  up  by  the  increased 
American  authorship,  by  the  strong  incentive  given  to  American  au- 
thors, and  by  the  much  larger  proportion  of  American  works  published. 

Hence  many  of  our  most  prominent  publishers  recognize  the  eminent 
propriety  of  this  most  just  law.  You  will  find,  gentlemen,  in  the  docu- 
ment that  is  put  into  your  hands  the  statements  of  many  of  our  leading 
publishers  in  this  direction. 

Another  point  that  it  is  well  to  notice  is  that  all  the  proper  protec- 
tion which  our  manufacturers  need  will  be  continued  by  our  regular 
tariff  regulations.  The  expenses  of  packing,  freight,  and  contingent  ex- 
penses are  15  per  cent.,  which,  added  to  the  25  percent,  of  tariff,  makes 
the  protection  now  40  per  cent.  Therefore,  as  this  will  continue,  the 
American  manufacturers  will  be  abundantly  protected  if  this  law  be 
enacted. 

My  only  other  remark,  for  I  intend  to  be  exceedingly  brief  and  only 
touch  these  main  points,  leaving  to  those  who  follow  alter  me  to  enter 
more  into  the  details,  is  that  we  must  understand  that  copyright,  as  we 
hold  it  and  desire  to  see  it  in  our  country,  is  no  monopoly  whatever. 
The  difference  between  a  property  right,  which  a  copyright  is,  and  a 
monopoly,  is  immense.  A  property  right  is  the  right  to  enjoy  or  use 
the  products  of  one's  labor ;  but  a  monopoly  is  the  power  to  preveut  an- 
other from  enjoying  what  is  his. 

I  have  thus  tried  to  show  you,  gentlemen,  that  there  is  nothing  like 
monopoly  in  this  demand  ;  that  there  is  no  connection  in  it  between  the 
great  dividing  subjects  of  free  trade  and  protection,  and  that  it  is  based 
on  common  justice  and  will  accrue  to  the  benefit  of  the  American  peo- 
ple. 

The  Chairman.  General  Hawley,  who  introduced  one  of  these  bills, 
desires  at  this  point  to  say  a  few  words  in  relation  to  the  matter. 


REMARKS  OF  SENATOR  HAWLEY. 

Senator  Hawley.  I  have  only  a  very  few  remarks  to  make.  I  intro- 
duced the  bill  which  has  become  known  as  the  international  copyright 
bill.  It  came  from  the  International  Copyright  League  of  New  York, 
an  association  of  authors,  comprising,  indeed,  the  leading  authors  of  the 
country.  They  have  issued  a  circular  on  the  subject  which  contains 
a>fac  simile  of  their  signatures  and  shows  who  they  are.  It  was  their 
idea  that  the  bill  as  they  presented  it  aimed  simply  at  what  they  consid- 
ered the  common  justice  of  giving  foreign  authors  a  copyright  here 
analogous  to  that  which  they  in  their  countries  give  to  our  authors,  and 
that  their  bill  in  no  way  interfered  with  the  existing  tariff.  Of  course 
it  did  not.  A  bill  that  did  interfere  with  the  existing  tariff  could  not 
be  considered  in  the  Senate  originally,  but  must  originate  in  the  House. 


INTERNATIONAL  COPYRIGHT. 


5 


The  existing  tariff  has  been  incidentally  referred  to  by  Dr.  Crosby. 
I  will  not  pretend  to  read  it  in  full,  but  I  will  call  attention  to  one  or 
two  of  the  maiu  points,  the  maiu  provisions  of  it.    It  says: 

Books,  pamphlets,  bound  or  unbound,  and  all  printed  matter  not  specially  enum- 
erated or  provided  for  in  this  act,  engravings,  bound  or  unbound,  etchings,  illustrated 
books,  maps,  and  charts,  25  per  centum  ad  valorem. 

This  official  compilation  gives  a  long  list  of  specifications  under  that 
general  head  which  it  is  not  necessary  to  mention  : 

Blank  books,  bound  or  unbound,  and  blank  books  for  press-copying,  20  per  centum 
ad  valorem. 

Paper,  sized  or  glued,  suitable  only  for  printing  paper,  20  per  centum  ad  valorem. 
Printing  paper,  unsized,  used  for  books  and  newspapers  exclusively,  15  per  centum 
ad  valorem. 

Then  follow  some  other  matters: 

Paper  boxes,  and  all  other  fancy  boxes,  35  per  centum  ad  valorem. 
Paper  envelopes,  25  per  centum  ad  valorem. 

And  in  the  free  list: 

Books,  engravings,  bound  or  unbound,  etchings,  maps,  and  charts,  which  shall 
have  been  printed  and  manufactured  more  than  twenty  years  at  the  date  of  impor- 
tation. 

That  means  whether  copyrighted  or  not.  That  is  a  point  to  which  I 
ask  the  attention  of  the  committee.  It  will  not  be  a  practicable  matter 
in  this  measure,  because  this  act  applies  to  the  future  only,  not  to  the 
past. 

Books,  maps,  and  charts  imported  by  authority  or  for  use  of  the  United  States  or 
for  the  use  of  the  Library  of  Congress.  &c. 

Books,  maps,  and  charts  specially  imported,  not  more  than  two  copies  in  any  one 
invoice,  in  good  faith,  for  the  use  of  any  society  incorporated  or  established  for  phil- 
osophical, literary,  or  religious  jrarposes,  or  for  the  encouragement  of  the  fine  arts, 
or  for  the  use  or  by  order  of  any  college,  academy,  school,  or  seminary  of  learning  in 
the  United  States. 

Books,  professional,  Of  persons  arriving  in  the  United  States. 

Books,  household  effects,  or  libraries,  or  parts  of  libraries,  in  use,  of  persons  or 
families  from  foreign  countries,  if  used  abroad  by  them  not  less  than  one  year,  and 
not  intended  for  any  other  person  or  persons,  nor  for  sale. 

It  was  thought  that  that  sufficiently  protected  the  existing  rights, 
privileges,  and  opportunities  of  all  manufacturers  of  paper,  the  bind- 
ers of  books,  coinr^ositors,  stereotypers,  &c.  But  it  seems  they  are  of  a 
different  opinion,  many  of  them.  At  any  rate  they  are  extremely  anx- 
ious that  no  act  shall  pass  which  does  not  carefully  continue  whatever 
measure  of  protection  they  may  have  obtained.  I  see  no  objection  in 
the  world  to  that.  No  bill  of  the  Senate  of  course  can  change  the  tariff 
in  any  respect.  But  there  can  be  a  provision  in  this  bill  which  shall 
provide  that  books  copyrighted  here,  the  works  of  foreign  authors  copy- 
righted here,  shall  be  printed  in  this  country  5  that  the  work  shall  be 
American  work  as  it  is  now.  There  is  no  injustice,  inequality  or  illib- 
erality  in  this,  I  think  our  friends  the  authors  would  say,  because  my 
impression  is  that  I  cannot  carry  into  England  now  an  American  copy 
of  one  of  Mr.  Cleinens's  English,  copyrighted  books. 

Mr.  Clemens.  No,  you  cannot  take  it  in,  I  understand. 

Senator  Hawley.  Mr.  Clemens  cannot  take  in  a  copy  of  his  own  book 
printed  in  Hartford.  The  book  must  be  printed  there.  Those  who 
have  gone  abroad  know  that  when  they  get  to  Liverpool  they  usually 
throw  away  or  leave  aboard  of  the  ship  even  the  ten  cent  editions  of 
the  American  or  English  books  which  are  copyrighted.  The  English 
customs  officers  hold  you  to  this  very  carefully.  You  cannot  carry  in 
any  book  of  that  kind  or  description.    It  must  be  printed  in  England. 
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So  that  there  is  no  lack  of  reciprocity  of  that  sort.  I  think  it  right  to 
satisfy  that  element,  and  such  a  provision  will  not  only  remove  their 
objections,  hut  I  think  convert  them  into  friends  of  this  measure. 

It  should  be  noticed  by  those  who  are  inclined  at  first  to  oppose  this 
measure  in  general,  that  we  have  substantially  the  same  relations  now 
with  England,  and  that  is  the  country  chiefly  affected  by  the  bill,  and 
we  talk  only  of  English  authors.  The  other  interests  are  so  slight  that 
we  have  left  them  out  of  sight  for  the  time  being.  We  are  only  trying 
to  adopt  an  analogous  condition  of  things  to  that  which  exists  respect- 
ing inventions.  There  is  no  difficulty  whatever  in  an  American's  ob- 
taining a  patent  in  England.  There  is  no  difficulty  in  an  English  in- 
ventor's obtaining  a  patent  for  his  invention  over  here.  We  have  that 
reciprocity  fully,  so  that  an  American  inventor  may  obtain  all  the  ad- 
vantages an  English  inventor  can  obtain  here.  Therefore,  if  you  are 
careful  to  add  to  the  bill  something  such  as  I  have  spoken  of,  so  that 
we  may  satisfy  the  rightful  demands  of  manufacturers  and  printers  in 
this  country,  it  seems  to  me  you  will  get  a  bill  that  will  commend  itself 
to  every  one. 

I  have  received  some  communications  on  the  subject  from  printers' 
unions,  and  have  heard  something  from  publishers  in  regard  to  the  mat- 
ter, and  I  do  not  find  that  any  of  them  oppose  the  general  principle  or 
purpose  advocated.  The  character  of  the  measure  seems  to  commend 
itself  to  all  fair-minded  men.  But  I  did  not  intend  to  go  on  with  an 
argument  upon  the  bill,  only  simply  to  call  your  attention  to  this  feat- 
ure, which  I  think  it  will  be  wise  to  consider. 

I  may  endeavor  to  say  something  at  a  later  stage  of  the  hearing,  in 
the  hope  that  I  may  promote  a  harmonious  support  of  this  or  some  sim- 
ilar bill  satisfactory  to  all  concerned. 


STATEMENT  OF  A.  G.  SEDGWICK. 

Mr.  A.  G.  Sedgwick,  represesenting  the  Copyright  League,  said  : 

Mr.  Chairman,  I  should  like  to  say  a  few  words  in  reply  to  the  state- 
ment of  Senator  Hawley.  In  the  first  place,  the  statement  which  he 
made,  that  books  are  prohibited  from  entering  England  and  other  copy- 
right countries,  is  perfectly  true.  I  have  not  a  word  to  say  against 
that.  But  the  difficulty  is  that  that  is  the  law  of  every  copyright  coun- 
try, and  it  is  intended  as  a  protection  against  foreign  pirates.  We  have 
got  precisely  the  same  law  on  our  statute-books.  It  is  the  case  in  Eng- 
land as  affected  by  our  statutes.  If  you  have  a  domestic  copyright  law 
you  have  always  a  statute  which  prevents  foreign  pirated  editions  being 
brought  in.  But  that  is  for  protection  ;  and  that  is  shown  by  the  fact 
that  the  author  can  prevent  the  importation  of  such  books.  Instead  of 
its  being  for  the  protection  of  the  publisher  or  manufacturer,  it  is  sim- 
ply to  protect  the  copyright  on  the  book. 

Now,  the  advocates — I  do  not  mean  Senator  Hawley — of  introducing 
protection  into  this  measure  try  to  confuse  the  two  things.  They  say, 
Why  every  country  has  a  clause  preventing  the  importation  of  copy- 
righted matter,  and  we  ought  to  have  the  same  thing  for  the  purpose 
of  protecting  the  American  manufacturer.  Whereas  the  object  of  this 
statute  is  directly  the  reverse  ;  it  is  for  the  protection  of  the  literary 
property  of  the  author. 

Senator  Hawley.  If  it  happens  to  protect  the  American  workman 
at  the  same  time,  it  does  not  do  any  harm  ? 
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Mr.  Sedgwick.  I  am  coming  to  that  in  a  moment.  I  think  we  should 
clearly  understand  the  object  of  these  statutes,  what  it  is.  Now,  in 
regard  to  using  this  bill  for  the  purpose  of  protecting  American  manu- 
facture, and  workmen,  if  you  are  going  to  do  that,  why  do  you  not  go 
further?  We  have  encouraged  in  this  country  for  the  last  fifty  years  a 
system  of  piracy,  which  has  finally  borne  its  perfect  flower  in  the  pres- 
ent system  of  cheap  libraries.  You  can  go  anywhere  and  get  the  best 
book*  published  in  the  world  for  20  cents.  The  people  who  enjoy  the 
benefit  of  that  are  the  American  readers,  50,000,000  of  them.  The 
other  class  who  enjoy  it  are  the  people  who  engage  in  the  printing  and 
manufacturing  of  these  books.  We  say  in  regard  to  them,  if  you  are 
going  to  use  that  as  a  measure  of  protection,  those  are  the  people  you 
ought  to  protect.  Protect  the  pirates;  protect  the  readers.  We  get 
cheap  books  now.  I  can  go  anywhere  and  get  any  book  I  want  for  20 
cents. 

The  Chairman.  Do  you  mean  any  American  book? 

Mr.  Sedgwick.  No;  I  mean  any  foreign  book.  There  is  a  large  in- 
dustry which  has  grown  up  from  this  fact.  There  are  a  large  number 
of  printers  and  paper  makers  who  are  interested  in  this  industry,  and 
I  have  no  doubt  they  will  come  here  and  oppose  any  bill  for  an  inter- 
national copyright.  It  all  comes  to  this  in  the  end :  that  we  say  you 
cannot  pass  an  international  copyright  bill  without  bankrupting  some 
interest  that  now  exists.  We  have  encouraged  piracy,  and  therefore  we 
have  got  now  to  pay  for  it  in  some  way.  But  there  is  no  reason  for 
making  the  discrimination.  It'  you  want  to  use  this  as  a  machine  for 
protecting  industry  here,  why  not  protect  the  industry  of  the  pirate  as 
well  as  the  industry  of  anybody  else  ?  He  is  a  great  public  benefactor. 
That  is  all  we  say  on  that  subject.  We  say  that  there  is  an  attempt 
to  confuse  the  two  things,  and  that  they  have  nothing  to  do  with  one 
another  I  say  individually,  myself  (I  do  not  know  how  far  I  express 
the  opinion  of  the  League),  that  this  thing  has  been  attempted  now 
for  years,  to  make  arrangement  by  which  you  could  convert  a  copy- 
right law  into  a  machine  to  enable  everybody  engaged  in  the  business  to 
make  precisely  the  same  amount  of  money  that  he  did  before.  It  broke 
down  at  the  time  of  the  Harper  treaty,  and  I  think  it  will  break  down 
if  you  attempt  it  now. 

Senator  Hawley.  I  do  not  think  you  can  properly  apply  the  word 
u  pirate"  to  men  who  publish  what  they  have  a  perfect  legal  right  to 
publish,  whatever  you  may  say  of  the  injustice  of  publishing  foreign 
books  without  paying  the  author.  I  think  when  any  one  speaks  of  that 
he  should  remember  the  very  numerous  instances  in  which  American 
publishers,  witli  a  high  and  honorable  sense  of  justice,  have  made  ar- 
rangements with  foreign  authors  and  the  extent  to  which  they  have 
compensated  them. 

I  wish  to  say  just  one  thing  more.  I  am  not  talking  of  the  abstract 
doctrine  of  protection  or  free  trade,  or  trying  to  bring  that  into  this 
bill  at  all.  I  am  trying  to  make  friends  for  the  measure,  and  am  simply 
urging  that  you  should  not  make  any  of  these  people  worse  oif  than 
they  are  now.  I  do  not  know  that  they  ask  any  addition  to  the  duty 
upon  foreign  books.  I  think  they  only  ask  that  it  shall  be,  in  substance, 
continued.  I  do  say  that  books  that  can  be  hereafter  copyrighted  by 
English  authors  will  cost  a  little  more  in  this  country  than  they  have 
hitherto,  because  Funk  &  Wagnalls,  the  Seaside  Library,  and  Harper's 
Franklin  Square  Library  will  have  to  add  three  or  four  cents  a  copy  to 
the  present  price,  I  suppose,  to  compensate  the  author.  But  I  am  not 
arguing  the  question  of  protection  ;  I  am  only  speaking  for  the  Araeri- 
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can  manufacturer,  and  for  those  already  engaged  in  this  business,  and 
giving  my  idea  of  what  they  ought  to  have. 

The  secretary  of  the  League  then  called  upon  Mr.  S.  L.  Clemens  for 
a  statement. 

Mr.  Clemens.  Oh,  Mr.  Chairman,  they  call  upon  me!  But  it  really 
seems  to  me  that  this  matter  has  arrived  at  that  point  which  I  thought 
I  foresaw  yesterday  when  I  said  to  these  gentlemen,  "You  are  bring- 
ing me  to  Washington  without  previous  instructions.  You  have  not 
educated  me  to  my  part,  and  I  shall  not  know  how  to  play  it.  I  shall 
be  apt,  when  the  time  comes,  to  play  it  after  the  simple  honest  fashion 
which  was  the  method  of  my  forefathers,  and  it  may  damage  this  bill, 
and  that  I  do  not  want  to  do."  I  seem  to  come  here  in  the  interest  of 
the  Copyright  League,  and  the  Copyright  League's  interest,  as  you 
have  heard,  is  centered  upon  the  first  bill  mentioned  here,  called  the 
Hawley  bill,  and  I  do  not  wish  to  make  any  speech  at  all  or  any  remarks, 
lest  I  wander  from  the  just  path  marked  out  for  me  by  these  gentle- 
men. No  doubt  it  is  a  just  path,  but  if  I  am  here  as  a  special  pleader, 
I  am  a  special  pleader  with  a  weak  spot  in  this  cause,  and  I  will  not 
commit  myself  or  this  committee  further  by  any  remarks.  If  any  gen- 
tleman desires  to  ask  me  questions,  then  I  do  not  care  whom  I  commit ;  I 
shall  come  as  near  telling  the  truth  as  the  moment's  inspiration  shall 
enable  me. 

The  Chairman.  We  desire  to  find  out  what  your  real  opinions  are 
on  the  subject  of  an  international  copyright,  without  reference  to  the 
fact  whether  you  appear  for  yourself,  for  the  League,  or  anybody  else. 
If  you  will  proceed  and  give  us  your  opinions  on  the  subject,  we  shall 
be  satisfied.    We  are  seeking  for  information  of  that  kind. 

Mr.  Clemens.  I  comprehend  your  position,  and  you  will  comprehend 
mine  also.  I  am  in  the  position  of  one  who  would  violate  a  hospitality, 
rather,  if  I  should  speak  my  mind.  I  did  speak  my  mind  yesterday  to 
the  most  intelligent  member  of  this  committee  of  the  League,  besides 
myself  [laughter],  and  it  fired  him,  it  grieved  him,  and  I  almost  promised 
that  I  would  not  divulge  what  my  right  feeling  was ;  but  I  did  not 
promise  that  I  would  not  take  the  contrary  course. 


STATEMENT  OF  HENRY  HOLT. 

Mr.  Henry  Holt,  publisher,  of  New  York,  said : 

Mr.  Chairman,  I  have  been  engaged  for  many  years  in  the  reprinting 
of  foreign  books,  mainly  English.  I  suppose  that  in  the  number  of 
contracts  made  for  reprinting  English  books  under  arrangements  with 
English  authors,  my  house  for  the  past  dozen  years  or  so  has  been  the 
second  or  third.  The  American  Copyright  League  have  asked  me  to 
come  here  and  state  the  results  of  my  business  experience  regarding 
the  effect  of  the  present  state  of  affairs  on  the  interests  of  Ameriean 
authors. 

The  Chairman.  Will  it  interrupt  you  or  break  in  upon  your  state- 
ment too  much  if  I  should  ask  you  a  question  ? 

Mr.  Holt.  Not  at  all.    I  should  be  very  glad  if  you  would  do  so. 

The  Chairman.  I  wish  you  would  state,  in  a  few  words,  just  exactly 
what  the  difficulties  and  troubles  are  that  American  authors  have  to 
contend  with  at  the  present  time.    That  has  not  beeu  stated  practically. 

Mr.  Holt.  That  is  precisely  what  I  came  here  to  attempt  to  do.  In 
answering  your  question  it  will  be  necessary  for  me  to  give  you  a  little 
of  the  history  of  this  subject.    It  may  be  somewhat  tedious  to  listen  to 
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It,  but  I  do  not  think  you  cau  get  the  answer  to  precisely  the  question 
you  ask— the  difficulties  that  American  authors  are  laboring  under  in 
the  present  state  of  affairs— unless  you  do  know  something  of  the  his- 
tory of  the  relations  of  foreign  a  uthors  to  American  publishers,  and  their 
relation,  through  that  channel,  to  American  authors. 

Until  within  some  eight  or  ten  years  the  enlightened  self-interest  of 
the  leading  publishers,  helped  perhaps  by  some  sense  of  fair  play,  had 
gradually  evolved  a  system  which  did,  to  some  extent,  the  work  of  an 
international  copyright  law.  For  a  long  time  anterior  to  about  1875  it 
was  the  rule  for  all  American  publishers  to  respect  the  contracts  which 
any  of  them  made  with  foreign  authors,  and  not  to  print  a  rival  edition  of 
any  book  printed  under  such  contract.  This  system  was  called  "  trade 
courtesy."  Underit  English  authors  were  derivingconsiderablerevenue 
from  America,  their  books  were  published  in  creditable,  though  not  ex- 
travagant, form,  which  could  pay  a  reasonable  royalty  per  copy.  Only 
those  books  were  reprinted  which  had  enough  merit  of  some  kind  to 
really  justify  reprinting.  American  authors  had  to  endure  the  compe- 
tition of  only  the  portion  of  the  books  produced  abroad  which  justified 
reprinting.  American  authors  had  also  to  endure  only  the  competition 
of  those  books  published  at  a  reasonably  remunerative  price  for  both 
author  and  publisher  (and  here  came  in  the  element  fatal  to  the  system 
to  which  I  have  alluded),  and  the  reprinting  business  was  a  considera- 
ble element  of  the  prosperity,  though  by  no  means  the  leading  one,  of 
a  few  American  publishers. 

The  system  producing  this  state  of  affairs  was,  as  I  have  said,  that 
of  the  publishers  respecting  each  other's  contracts  with  foreign  authors. 
This  was  a  working  substitute  for  an  international  copyright  law— not 
a  perfect  one,  but  it  did  good  work.  It  made  contracts  possible  with 
foreign  authors,  and,  indeed,  in  the  latter  part  of  the  period  I  have  alluded 
to,  quite  the  rule.  It  was  called,  I  beg  you  to  remember,  as  I  shall  have 
occasion  to  use  the  term  more  than  once,  "trade  courtesy." 

The  prosperity  of  the  established  houses  which  printed  each  a  portion 
of  foreign  books  that  were  issued  on  the  other  side,  under  trade  courtesy, 
led  some  new  comers  to  believe  that  there  might  be  still  more  prosperity 
possible  to  publishers  who  would  print  all  the  foreign  books  without 
any  regard  to  anybody's  contracts  and  without  any  payment  to  authors. 
Moreover,  these  men,  seeing  that  the  margins  of  the  publishing  busi- 
ness were  large  (as  they  must  be  to  guard  against  its  uncertainties, 
nothing  being  more  uncertain  than  the  sale  of  a  book),  were  filled  with 
the  idea  that  they  could  publish  much  more  cheaply  than  the  experienced 
publishers  had  done.  And  there  was  still  a  third  element  actuating 
these  new  comers :  some  of  them  felt  that  they  could  avoid  the  uncer- 
tainties which  had  obliged  their  predecessors  to  ask  such  wide  margins 
of  price  by  waiting  until  a  book  had  been  published  long  enough  to 
show  whether  it  was  going  to  succeed  or  fail,  and  then  reprinting  only 
those  which  promised  success. 

In  regard  to  the  risks  of  a  publisher,  compare  his  business  with  that 
of  a  broker  dealing  in  stocks.  The  broker  can  do  a  safe  business  at  a 
commission  of  one-eighth  of  1  per  cent.,  but  a  publisher  has  to  do  his 
business  on  a  tremendous  margin,  and  the  cost  of  a  book  issued  by  any 
publishing  house  that  is  in  a  condition  of  persistent  and  permanent  solv- 
ency, the  cost  of  the  paper,  printing,  and  binding  of  that  book  is  a  trifle 
as  compared  to  its  retail  price.  Publishing  is  perhaps  the  extreme 
business  on  the  one  side  of  the  scale,  where  the  margins  are  excessively 
large.  On  the  other  side  is  the  business  of  a  banker  or  broker,  where 
the  margins  are  excessively  small.    In  the  publishing  business  there  is  a 
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tremendous  risk  ;  in  banking  or  brokerage  comparatively  none.  That 
has  a  strong  bearing  on  what  I  am  trying  to  elucidate.  And  I  hope 
you  will  not  consider  that  I  am  too  remote  from  this  question  of  the 
interests  of  American  authors,  for  the  bearing  is  direct,  as  you  will  ap- 
preciate before  I  get  through. 

The  Chairman.  I  will  suggest  for  your  own  benefit  that  when  you 
speak  of  the  large  margins  required  in  the  publishing  of  books  you  will 
speak  of  the  reasons  for  it;  I  want  you  to  dwell  on  the  reasons  particu- 
larly. 

Mr.  Holt.  The  reason  is  simply  this :  In  my  experience  (and  I  pre- 
sume it  would  be  taken  as  a  typical  one,  though  I  have  never  analyzed 
it  with  great  closeness,  but  as  it  is  my  every  day  life,  I  do  not  suppose 
that  my  conjecture  with  regard  to  it  can  be  far  out  of  the  way)  I  should 
place  it  about  this  way:  If  I  publish  five  books,  under  the  old  system 
of  trade  courtesy  (under  the  present  system  of  course  the  result  would 
not  be  as  favorable),  the  result  used  to  be  about  this:  One  of  them  would 
be  a  dead  loss,  three  of  them  would  just  about  pay  the  expenses  that 
went  into  the  creation  of  these  special  books,  without  allowing  anything 
for  rent  or  the  expenses  of  the  establishment,  or  for  the  services  of  the 
principals,  and  one  of  the  five  would  be  successful  enough  to  pay  for  the 
losses  and  expenses  of  the  rest  and  to  return  sufficient  profit  to  make 
the  printing  of  the  five  profitable.  That  is  about  my  experience.  In  a 
business  of  that  kind,  therefore,  the  margins  must  be  colossal. 

Now,  as  to  the  influence  of  that  state  of  affairs  upon  the  present  con- 
dition of  things.  Some  of  these  same  men  who  had  reasoned  about 
their  chances  for  profit  in  reprinting  all  foreign  books  saw  these  big 
margins  in  the  publishing  business,  and,  as  was  very  natural  to  men 
who  did  not  understand  the  matter  fully,  they  were  filled  with  the  idea 
that  tbey  could  publish  much  more  cheaply  than  the  experienced  pub- 
lishers ever  did,  and,  as  I  have  said,  some  of  them  felt  that  they  could 
avoid  the  uncertainties  which  had  obliged  their  predecessors  to  ask  such 
wide  margins  of  price,  by  waiting  until  books  had  been  published  long 
enough  to  show  whether  they  were  going  to  succeed  or  fail,  and  then  re- 
printing only  those  which  promised  success — a  very  simple  method. 

The  result  of  these  three  agencies  was  the  rapid  appearance  in  the 
market,  some  ten  or  twelve  years  ago,  of  cheap  rival  editions  of  most 
successful  books  not  protected  by  law.  The  promoters  of  most  all  these 
enterprises  were  disappointed  in  the  results.  So  tar  as  I  know,  of  those 
who  have  been  at  work  long  enough  to  be  tested,  all  but  one  have  failed, 
and  several  who  have  put  their  creditors  under  the  same  fallacies  which 
deceived  themselves  have  been  started  again  and  failed  again,  and 
started  again,  and,  in  one  prominent  instance,  at  least,  if  I  remember 
rightly,  failed  again. 

But  out  of  this  vast  mass  of  cheap  reprints,  some  which  have  taken 
a  form  very  akin  to  tbat  of  regular  periodicals  have  succeeded,  and,  as 
you  all  know,  a  copy  of  almost  any  recent  English  work  of  fiction  can 
be  had  in  one  of  the  cheap  so-called  "  libraries"  for  20  cents. 

Now  it  has  come  out  of  this  periodical  character  of  these  cheap  libra- 
ries that  they  have  been  relieved,  for  reasons  which  will  appear  as  I 
go  on,  from  the  necessity  of  restricting  themselves  to  only  those  books 
which  they  have  found  out  have  succeeded.  They  are  ready  now, 
after  one  of  the  regular  publishers  has  taken  an  English  author  and 
advertised  him  thoroughly  so  as  to  prepare  the  market  for  him,  to 
go  in  and  reprint.  They  have  done  that  and  have  succeeded,  but  they 
did  not  have  to  pay  the  expense  of  advertising.  And  now  we  have 
reached  another  and  most  important  feature  of  the  situation.  These 
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cheap  libraries  must  be  published,  as  periodicals  are  required  to  be 
published,  regularly.  Everybody  knows  that  publications  of  that 
kind  depend  for  their  life  on  regular  and  frequent  appearance,  and,  to 
get  the  benefit  of  cheap  postage,  must  be  issued  regularly  as  periodi- 
cals. Moreover,  people  must  get  accustomed  to  look  lor  them  and 
buy  them  regularly  as  they  do  the  magazines.  Now,  the  supply  of 
good  books,  which  under  the  old  trade  courtesy  would  have  been  con- 
sidered worthy  of  reprinting,  cannot  be  so  regular  as  to  furnish  the  con- 
stant supply  necessary  for  these  regular  periodical  publications,  and  the 
result  is  that  the  cheap  libraries,  being  obliged  to  publish  so  often,  take 
what  they  can  get,  and  many  books,  including  many  forgotten  works  of 
generations  ago,  are  published,  which,  under  the  old  trade  courtesy, 
would  never  have  been  considered  worth  reprinting,  and  these  go  to  a 
wide  range  of  undiscriminating  people,  debauch  their  taste,  and  add 
immensely  to  the  number  of  cheap  reprints  of  foreign  books  which  the 
American  author  has  to  contend  with. 

And  now,  Mr.  Chairman,  we  have  reached  the  point  to  which  all  this 
has  been  preliminary,  and  can  intelligently  answer  the  question  which 
you  asked  me  at  the  outset:  How  does  the  absence  of  international 
copyright  affect  American  authors  f  In  general  literature  it  simply 
forces  American  authors  to  face  the  opposition  of  substantially  all  the 
European  authors,  in  editions  sold  at  the  price  of  stolen  fruit,  and  edi- 
tions, not  only  of  those  authors  who  under  the  old  system  of  trade 
courtesy  or  under  a  copyright  system  would  be  worth  reprinting,  but  of 
virtually  all  authors,  not  ouly  the  living,  but  the  forgotten  dead. 

Now  the  result  of  this  is,  that,  in  my  experience,  and  in  that  of  a  lead- 
ing member  of  the  trade,  perhaps  the  member  of  the  trade  who  would 
be  universally  conceded  to  be  first,  whom  I  recently  consulted,  an  aver- 
age American  author  can  sell  only  about  a  third  as  many  books  now  as 
a  parallel  American  author  could  sell  under  the  old  system  when  trade 
courtesy  was  generally  in  force,  and  was  a  substitute  for  the  interna- 
tional copyright  law  which  we  are  now  seeking  no  more  for  our  own 
benefit  than  for  the  benefit  of  the  American  author. 

Here  the  question  naturally  arises,  "  If  the  foreign  book  can  be  sold 
profitably  at  20  cents,  why  not  bring  out  the  American  book  at  20  cents'? " 
Leaving  out  the  author's  preferences  in  the  matter  (and  author's  pref- 
erences regarding  the  dress  of  their  books  are  naturally  and  reasonably 
very  strong),  an  obvious  answer  is,  that  the  cheap  foreign  book  pays  no 
royalty.  The  question  then  comes, "  Why  not  make  the  American  book 
at  25  cents,  then,  and  pay  a  royalty  ?"  The  answers  to  this  are  not  only 
that  it  would  be  at  25  per  cent,  disadvantage,  but  that  a  royalty  on  such 
a  book  could  be  no  adequate  compensation  to  the  author.  Lowering  the 
price  of  the  book  seldom  increases  its  sale  proportionally.  The  sale  of 
a  25-cent  edition  is  seldom  four  times  as  great  as  the  sale  of  a  dollar 
edition  of  the  same  book  would  be.  Almost  every  author  has  his  pos- 
sible public.  It  is  not  the  question  of  space  included  in  the  orbit  of 
Mercury,  at  a  high  price,  and  of  the  space  included  in  the  orbit  of  Nep- 
tune, at  a  proportionally  low  price.  The  variation  does  not  begin  to 
be  as  large  as  that.  It  is  a  question  of  a  much  narrower  ring.  There 
is  a  range  between  an  author's  possible  market  at  a  high  price  and  his 
possible  market  at  a  low  price,  but  it  is  not  an  illimitable  range. 
If  the  price  is  20  cents,  instead  of  a  dollar,  the  probability  in  nine 
cases  out  of  ten  is  that  the  sale  will  not  be  increased  at  all  propor- 
tionally to  that  reduction  in  price.  Then  a  20-cent  edition  cannot  pay 
the  same  percentage  of  royalty  that  a  dollar  edition  can.  It  would 
take  all  your  time  for  me  to  explain  the  reasons,  and  you  will  have  to 
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take  my  word  for  the  facts  or  find  out  the  reasons  from  some  other  source. 
The  average  royalty,  under  an  American  publisher,  of  a  book  which 
sells  for  a  dollar,  is  10  cents.  That  is  the  ordinary  state  of  affairs. 
But  the  royalty  on  a  20  cent  edition  is  not  2  cents,  it  is  half  of  that, 
it  is  1  cent.  So  that  the  American  author  has  got  not  only  to  put  up 
with  his  smaller  royalty  on  a  relatively  small  possible  market,  but  he 
has  to  compete  with  these  cheap  reprints  for  that  market.  But  not 
only  does  the  present  la  w  thus  interfere  with  the  American  author's  prof- 
its, but  it  actually  puts  him  at  a  disadvantage  in  choosing  his  publisher — 
the  man  upon  whom  he  is  as  absolutely  dependent  as  we  all  are  on  our 
lawyers  or  our  physicians.  Here  is  how  it  comes  about  :  The  success  of 
any  of  these  great  series  of  cheap  pamphlets  depends  largely  on  its  in- 
cluding every  thing.  The  public  must  get  accustomed  to  series,  and  ex- 
pect to  find  what  they  want  in  the  series.  A  series  cannot  succeed  un- 
less it  includes  a  large  proportion  of  what  people  are  apt  to  ask  for.  It 
follows,  then,  that,  other  things  even,  the  publisher  who  gets  the  larg- 
est number  of  books  can  publish  the  most  successful  cheap  series.  But 
the  publishers  who  pay  foreign  authors  do  not  interfere  with  each  other's 
contracts,  do  not  interfere  with  the  rights  of  the  foreign  author.  Con- 
sequently each  such  house  is  limited  to  its  own  few  authors,  and  even 
the  oldest  giants  of  the  trade  are  thus  publishing  a  series  at  a  great  dis- 
advantage, being  necessarily  restricted  to  their  own  authors,  and  being 
compelled  to  compete  with  other  series  which  have  no  scruples  against 
laying  violent  hands  on  all  authors. 

It  follows,  then,  that  an  American  author,  to  compete  with  the  cheap 
foreign  reprints,  must  not  only  publish  at  a  cheap  price  himself,  but 
must  be  at  a  great  disadvantage  with  any  publisher  who  respects  con- 
tracts with  foreign  authors.  If  he  goes  into  a  cheap  series  at  all,  he 
must  either  go  into  one  limited  to  the  authors  contracting  with  some 
particular  house,  and  thus  lose  the  advantages  I  have  described,  or  he 
must  go  into  one  published  by  some  house  which  lives  on  books  taken 
without  compensation  from  his  brother  author  abroad,  and  authors 
seem  to  have  their  own  preferences  about  dealing  with  such  houses  at 
home.    Do  you  want  them  limited  to  Bobson's  choice  % 

Now,  there  is  still  another  difficulty.  I  am  sorry  I  am  taking  up  so 
much  of  your  time,  but  it  is  a  vastly  important  subject,  this  subject  of 
the  prosperity  of  American  authors.  It  is  a  subject  that  reaches  to  the 
foundation  ot  our  civilization.  It  is  the  question  whether  we  are  to  con- 
tinue to  have  an  American  literature — for,  as  you  all  know,  American 
literature  is  languishing  even  now — the  question  whether,  outside  of 
the  daily  and  periodical  press,  we  are  to  derive  our  ways  of  thinking, 
our  ideal  of  file  and  politics,  from  alien,  unsympathetic,  and  even  dan- 
gerous sources.  But  this  is  not  the  whole  question.  It  is  rapidly  be- 
coming a  question  whether,  with  a  few  rare  exceptions,  we  are  going  to 
have  any  serious  books  at  all.  Consider  this  a  moment:  the  competi- 
tion of  books  issued  by  these  cheap  libraries  is  ruinous  to  all  books  that  are 
not  in  these  cheap  libraries.  It  is  not  a  question  of  the  competition  of 
an  English  book  which  is  reprinted  for  20  cents  with  the  same  edition 
of  that  book  which  is  reprinted  for  a  dollar.  It  is  the  competition  of 
this  cheap  reading  matter,  that  a  man  can  pick  up  and  throw  away,  with 
all  the  substantial  books.  It  is  ruining  the  sale  of  all  books.  It  is  not 
ruining  the  sale  merely  of  books  of  fiction  or  the  sale  of  mere  trash,  but 
it  is  doing  this:  Those  who  are  lawyers  are  familiar  with  Sir  Henry 
Maine's  Ancient  Law,  ;i  book  which  goes  to  the  root  of  our  systems  of 
jurisprudence.  That  book  lias  been  profitable.  I  paid  another  house 
several  times  what  that  book  cost  them  for  it  a  good  many  years  ago, 
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and  I  Lave  always  paid  Sir  Henry  a  royalty  ou  it.  I  have  got  my  money 
back  and  sent  him  something  handsome.  I  have  been  publishing  his 
books  ever  since.  Since  the  competition  of  these  cheap  libraries  and 
this  cheap  literature  has  been  working  against  all  books,  I  have  pub- 
lished two  or  three  books  of  Sir  Henry  Maine's  which  were  of  equal 
interest  to  all  buyers  here,  and  I  have  published  them  at  a  dead  loss. 
They  have  been  total  failures,  and  I  have  not  been  able  to  send  him  a 
cent  in  the  way  of  royalty  on  them.  I  cite  this  because  it  is  a  book  at 
the  extreme  opposite  pole  of  those  cheap  books  which  I  say  have  broken 
up  the  American  habit  of  buying  substantial  books.  In  the  old  days 
of  trade  courtesy — and  the  same  will  be  true  again  if  you  enact  an  in- 
ternational copyright  law — the  pet  extravagance  of  many  a  substan- 
tial citizen  in  an  out-of-the-way  place  was  to  stop  in  the  book-store  of 
an  evening,  glance  over  the  stock,  and  take  something  substantial  home 
in  a  shape  that  he  could  hand  down  to  his  children  and  his  children's 
children.  Now,  except  in  favored  places,  there  is  no  book-store  for  him 
to  go  to.  Its  place  is  taken  by  a  toy-shop,  with  a  few  school-books  in 
one  corner  and  a  great  counter  full  of  cheap  pamphlets.  The  book- 
buying  habit  is  dying  out.  It  was  never  confined  to  those  who  read. 
Books  are  largely  bought  by  people  who  fancy  books,  who  take  them 
home  intending  to  read  them,  but  don't.  [Laughter.]  And  many  of 
that  class  of  people  now  have  little  chance  to  buy  anything  but  these 
cheap  books  instead  of  substantial  books. 

Senator  Gray.  Is  that  the  class  you  wish  to  cater  to  ? 

Mr.  Holt.  It  is  a  class  1  should  be  glad  to  cater  to  as  well  as  any 
other  class.  Many  of  them  grow  into  readers ;  in  fact,  most  of  them 
are  readers,  who  buy  more  than  they  can  read. 

The  Chairman.  May  I  interrupt  you  there  to  inquire  whether  any 
American  author  gets  anything  for  his  works  published  abroad,  or 
whether  any  foreign  author  gets  anything  for  his  works  published  in 
this  country  now? 

Mr.  Holt.  I  will  answer  the  last  question  first,  as  it  is  first  in  my 
mind. 

Mr.  Clemens.  I  can  answer  the  other.  [Laughter.] 

Mr.  Holt.  I  have  paid  very  considerable  sums  in  my  times  to  Euro- 
pean authors.  One  of  my  European  authors  was  in  the  habit  of  re- 
ceiving enough  from  me,  I  suppose,  to  make  a  very  large  element  in 
the  support  of  a  family.  The  success  of  her  books  in  this  country  has 
been  entirely  destroyed  by  these  reprints.  Her  income  from  this  coun- 
try has  been  cut  down  several  thousand  dollars,  and  she  is  in  a  condi- 
tion of  distress  in  consequence — relative  distress,  I  mean,  because  you 
all  know  how  difficult  it  is  to  change  one's  scale  of  living;  I  mean  her 
luxuries  have  been  cut  off. 

The  Chairman.  You  still  keep  up  your  contract,  however  ? 

Mr.  Holt.  Yes;  I  still  keep  up  my  contract,  but  under  the  present 
condition  of  things  I  cannot  send  her  one  dollar  now  where  I  sent  her 
five  dollars  before,  and  she  is  only  one  of  a  large  number. 

Senator  Chaoe.  Right  there  wTill  you  explain  to  us  how  it  is  that 
she  gets  no  income  from  English  readers'? 

Mr.  Holt.  She  does  get  an  income  from  English  readers,  but,  in  ad- 
dition, she  used  to  get  considerable  money  from  this  country.  Now  "she 
gets  none,  and  that  makes  the  difference. 

Senator  Chace.  What  is  your  idea  of  the  relative  income  that  this 
authoress  receives  from  the  two  countries  ? 

Mr.  Holt.  As  I  say,  for  several  years  I  received  no  indications  of  her 
being  in  financial  trouble,  but  I  have  of  late  years.   My  general  im- 
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pression  of  what  she  gets  from  the  two  markets  is  so  vague  that  it  would 
be  almost  foolish  to  attempt  an  answer  to  the  question.  I  think  it  would 
probably  amount  to  the  difference  which  would  procure  the  luxuries  or 
comforts  of  life  as  distinguished  from  the  necessities. 

The  Chairman.  You  have  not  come  right  down  to  the  point  of  my 
question  yet.  At  the  present  time  are  there  any  considerable  number 
of  contracts  between  publishers  here  and  foreign  authors  f 

Mr.  Holt.  There  are  not  nearly  as  many  new  contracts  as  th  ere  were, 
because  it  does  not  pay  to  make  them. 

The  Chairman.  Do  you  keep  up  this  trade  courtesy  at  all  ? 

Mr.  Holt.  We  do  with  regard  to  each  other.  The  houses  which  have 
been  in  the  habit  of  making  contracts  with  foreign  authors  still  keep  up 
the  old  ones  and  make  only  such  new  ones  as  now  justify  a  reprint. 
The  rule  of  the  regular  publishers  is  still  to  respect  each  other's 
contracts.  The  contracts  are  in  force  still,  with  some  exceptions.  The 
last  time  I  made  my  royalty  returns  to  England  I  wrote  to  several  au- 
thors about  as  follows  :  "The  remittances  I  send  you  are  so  small  it  is 
hardly  worth  while  on  your  part  or  on  mine  to  keep  uj)  the  contracts. 
Had  we  not  better  compound  the  matter  by  a  cash  payment  now,  in 
lieu  of  royalty  on  sales?"  We  have  been  driven  to  that.  I  am  told  that 
I  have  not  made  myself  as  clear  on  one  point  as  I  should  as  to  what 
has  broken  up  the  trade  courtesy.    I  thought  I  had  done  so. 

The  Chairman.  I  think  the  committee  understand  the  matter. 

Mr.  Holt.  I  will  not  consume  any  more  of  your  time,  except  to  re- 
iterate a  little  of  my  personal  experience.  As  the  experience  of  an 
expert,  I  hope  you  will  not  consider  it  egotism.  The  effect  of  this  state 
of  affairs  on  the  opportunities  of  American  authors  to  get  into  print  or 
stay  in  print  is  very  disastrous.  I  have  unused  manuscripts  in  my  safe 
and  have  lately  sent  back  manuscripts  which  ought  to  have  been  pub- 
lished, but  I  was  afraid  to  undertake  the  publication ;  the  market  will 
not  support  them.  I  lately  published,  1  think,  the  most  important 
American  work  of  fiction,  with  a  single  exception,  that  I  ever  published. 
The  critics  received  it  with  praise.  I  had  to  write  the  author  the  other 
day  that  it  had  been  a  financial  failure.  She  is  a  poor  girl  of  great 
talent.  Her  old  parents  are  living  and  she  has  to  support  them  and  an 
old  family  servant. 

Senator  Hawley.  Perhaps  if  you  will  tell  us  the  name  of  the  best 
books  you  publish,  you  can  create  a  sale  for  them. 

Mr.  Holt.  I  did  not  come  here  to  advertise  myself,  and  therefore  I 
will  not  attempt  to  make  such  a  statement.  I  wrote  to  this  young  lady 
in  about  these  words :  "  Your  worst  enemy  is  the  barbarous  condition 
of  our  laws,  which  makes  it  possible  that  the  result  of  your  industry 
should  be  forced  to  compete  with  stolen  goods."  That  is  the  whole 
situation,  gentlemen. 


STATEMENT  OF  GEORGE  WALTON  GREEN, 

Mr.  George  Walton  Green,  secretary  of  the  executive  committee 
of  the  American  Copyright  League,  said: 

Mr.  Chairman,  if  1  were  not  secretary  of  the  League  I  should  not 
think  of  saying  anything  at  all  on  this  subject.  I  had  no  idea  of  saying 
anything  this  morning,  because  I  am  the  youngest  and  most  innocent 
member  of  that  council,  with  the  possible  exception  of  Mr.  Clemens. 
But  it  seems  necessary  that  the  position  of  the  American  Copyright 
League  should  be  made  clear  on  this  particular  measure  we  have  advo- 
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cated.  There  was  presented  to  the  general  council,  or  general  conven- 
tion of  the  League,  last  fall,  the  measure  known  as  the  Hawley  bill,  and 
the  League  adopted  it  with  great  pleasure,  because  they  said,  as  I  un- 
derstand their  principles  to  be  formulated,  something  like  this:  This 
seems  to  be  a  copyright  pure  and  simple;  therefore  it  is  our  duty  to  in- 
dorse that  bill  and  present  it  to  the  representatives  of  the  United  States 
in  Congress,  saying  to  them,  Gentlemen,  that  seems  to  be  an  admira- 
ble bill.  Now,  that  is  the  position  of  the  Copyright  League  in  regard 
to  the  bill,  and  I  want  very  much  to  insist  that  we  do  not  come  here  in 
any  pig-headed  or  obstinate  attitude  towards  any  bill.  This  bill,  how- 
ever, has  been  presented  to  us,  and  it  seems  a  very  admirable  one,  and 
as  to  the  authors,  they  say,  out  and  out,  that  being  a  pure  and  simple 
copyright  bill,  we  give  it  our  full  approval.  Now  I  am  going  to  ask 
Mr.  Clemens  to  reconsider  his  decision,  if  he  made  a  decision,  and  to 
speak  right  out  like  a  little  man. 


STATEMENT  OF  MR.  S.  L.  CLEMENS. 

Mr.  Clemens  said : 

Well,  then,  I  consider,  Mr.  Chairman  and  gentlemen  of  the  committee 
that  absolves  me  from  all  obligation  to  be  dishonest,  or  furtive,  or  clan 
destine,  or  whatsoever  term  you  may  choose  to  apply  to  the  attitude  I 
have  held  here  before — rather  an  attitude  of  silence,  in  order  that  I 
should  not  commit  or  in  any  way  jeopard  the  interests  of  this  bill  which 
the  secretary  has  spoken  of,  the  Hawley  bill.  As  I  have  understood 
them  in  the  railway  train,  or  as  well  as  I  could  understand  them — and 
you  yourselves  have  seen  that  there  is  some  difficulty  in  that — they 
have  still  been  clear  upon  one  point,  and  that  is  that  they  would  take 
a  stand  upon  the  Hawley  bill  in  its  simplicity  and  remain  there.  I  dis- 
agreed with  them  yesterday  because  I  had  come  to  exactly  the  conclu- 
sion that  General  Hawley  placed  before  you  a  little  while  ago :  that 
whether  it  is  feasible,  whether  it  is  possible  to  pass  the  Hawley  bill  in 
its  rigid  simplicity  or  not,  is  not  to  my  mind  the  whole  question  at  all. 
I  do  consider  that  those  persons  who  are  called  "pirates,"  and  for 
whom  General  Hawley  has  said  a  kind  word,  which  seemed  to  me  en- 
tirely proper,  were  made  pirates  by  the  collusion  of  theUnited  States 
Government,  which  made  them  pirates  and  thieves.  I  do  not  wish  to  cast 
any  reflection  upon  the  members  of  this  committee,  because  you  gentle- 
men were  not  here  at  the  time  that  was  done.  You  probably  would 
never  have  done  it.  But  Congress,  if  anybody,  is  to  blame  for  their 
action.  It  is  not  dishonesty.  They  have  that  right,  and  they  have  been 
working  under  that  right  a  long  time,  publishing  what  is  called  "  pirated 
books."  They  have  invested  their  money  in  that  way,  and  they  did  it 
in  the  confidence  that  they  would  be  supported  and  no  injustice  done 
them. 

I  am  afraid  that  the  Hawley  bill  in  its  original  form,  pure  and  simple, 
would  work  a  great  injustice  to  men  who  have  vested  rights  in  that 
direction.  And  therefore  the  thing  I  wanted  to  say,  and  which  I  did 
not  like  to  say  before,  occupying  the  position  which  I  supposed  I  did, 
was  that  I  should  like  to  see  the  printing  clause  in  that  bill.  I  should 
like  to  see  a  copyright  bill  passed  here  which  shall  do  no  harm  to  any- 
body concerned  in  this  matter,  and  a  great  many  more  people  are  con- 
cerned in  it  than  merely  the  authors.  In  fact  I  suppose,  if  the  truth  is 
confessed,  the  authors  are  rather  less  concerned  pecuniarily  in  any  copy- 
right measure  than  many  other  people — publishers,  printers,  binders, 
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and  so  on.  The  authors  have  one  part  in  this  matter,  but  theirs  is  the 
larger  part. 

Sow  I  have  said  just  what  I  wanted  to  say,  and  it  is  not  necessary 
for  me  to  say  anything  more.  I  simply  consider  that  there  are  other 
rights  involved  aside  from  those  of  the  author,  and  they  are  vested 
rights,  too,  and  nobody  has  a  moral  right  to  disturb  that  relation.  And 
so,  as  I  say,  I  echo  what  General  Hawley  said.  I  cannot  see  any  ob- 
jection to  the  insertion  of  a  clause  which  shall  require  that  the  books  of 
a  foreign  author  when  copyrighted  here  shall  be  printed  on  this  soil.  If 
there  is  anything  further  which  the  committee  desire  me  to  speak  upon, 
I  should  be  glad  to  have  it  indicated. 

The  Chairman.  I  should  like  to  know  how  the  American  author  is 
situated  in  England  now.  What  rights  does  the  American  author  prac- 
tically get  for  his  publications  in  England  or  in  any  foreign  country? 

Mr.  Clemens.  He  gets  just  as  perfect  a  copyright  as  it  is  possible  for 
a  Government  to  give.  No  English  author  is  stronger  in  his  copyright 
than  an  American  author  who  has  copyrighted  his  book  there.  There- 
fore the  American  author  is  in  the  position  to  say  to  London  publishers, 
"  You  must  pay  my  price  or  I  simply* will  not  publish."  Then  he  does 
not  have  to  publish.  If  he  does  not  get  his  price  he  need  not  publish 
his  book.  His  copyright  is  good  and  strong  for  forty-two  years,  and  it 
is  quite  easy  to  get  it;  there  is  no  difficulty  about  that. 

Mr.  George  Ticknor  Curtis.  By  what  process  does  he  do  that  ? 

Mr.  Clemens.  I  have  been  through  so  many  processes  that  I  hardly 
know  how  to  explain  it.  But  the  matter  has  always  been  simple  with 
regard  to  England.  Whatever  complication  there  has  been  has  oc- 
curred with  Canada.  You  merely  have  to  go  and  remain  on  British 
soil,  under  the  British  flag,  while  your  book  is  publishing  in  England. 

Mr.  George  Ticknor  Curtis.  You  can  get  it  only  by  residence, 
then? 

Mr.  Sedgwick,  You  can  get  it  by  residence  or  prior  publication. 

Mr.  George  Ticknor  Curtis.  And  by  assignment  ? 

Mr.  Sedgwick.  Yes,  by  assignment.  You  can  get  a  copyright,  but 
it  rests  on  generation  after  generation  of  decisions  and  on  statutes,  and 
there  is  considerable  doubt  whether  a  subsequent  decision  may  not 
throw  a  very  great  cloud  over  your  copyright.  That  is  one  of  the 
reasons  why  we  provide  for  reciprocity,  in  order  that  we  may  know  ex- 
actly what  we  get,  and  not  remain  in  this  uncertain  and  doubtful  state. 

Senator  Chace.  Can  you  refer  us  to  some  of  those  doubtful  decisions  ? 

Mr.  Sedgwick.  You  will  find  those  decisions,  I  think,  in  the  Boyal 
Copyright  Committee's  report. 

The  Chairman.  Possibly  my  question  may  have  been  answered,  but 
still  I  have  not  a  clear  idea  upon  the  point  it  covered.  Therefore  I 
will  repeat  it  and  ask,  Do  American  authors  now  derive  any  benefit 
from  their  publications  in  foreign  countries  such  as  you  speak  of? 

Mr.  Sedgwick.  They  do. 

The  Chairman.  To  what  extent? 

Mr.  Sedgwick.  They  derive  a  benefit  where  they  are  copyrighted, 
either  by  going  to  Canada  and  obtaining  a  residence  there  or  by  going 
to  any  part  of  the  British  dominions,  under  their  rights  as  residents. 
But  their  copyright  merely  rests  on  judicial  decisions.  And  there  is  a 
system  by  which  they  priut  half  of  a  book  and  copyright  it  in  England. 
I  do  not  profess  to  understand  it  thoroughly  myself. 

Mr.  George  Ticknor  Curtis.  It  jeopardizes  your  American  copy- 
right if  you  take  that  step  ? 
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Mr.  Sedgwick.  That  is  true  to  a  certain  extent.  I  had  a  conversation 
with  Mr.  Harper  within  a  day  or  two,  and  he  took  the  same  view,  that 
it  was  not  at  all  a  certain  copyright ;  and,  therefore,  we  endeavor  to 
provide  in  this  bill  something  which  should  be  certain  and  definite  as 
a  legislative  act,  and  about  which  there  could  be  no  doubt. 

The  Chairman.  So  far  as  you  know,  are  American  authors  receiv- 
ing an y  considerable  profit  from  their  copyrights  abroad  | 

Mr.  Sedgwick.  I  think  Mr.  Clemens  would  know  more  about  that 
than  I  do. 

Mr.  Clemens.  I  can  speak  in  my  own  case,  and,  I  believe,  in  one 
other.  I  have  for  years  received  a  larger  royalty  in  England  than  I 
was  receiving  in  America ;  I  do  not  mean  a  proportional  profit,  but  I 
mean  a  larger  specific  royalty  in  England  than  here.  A  similar  result 
would  not  be  shown  in  the  half-yearly  statement  of  account,  for  the 
reason  that  the  bocks  here  are  published  at  a  high  price,  and  there  there 
is  only  one  high-priced  edition,  and  that  is  limited,  so  that  no  matter 
how  large  the  sale  might  be,  it  is  a  sale  of  cheap  books,  and  the  result 
is  correspondingly  small.  But  I  usually  expect  to  receive  one-third  as 
much  money  from  England  as  I  receive  in  the  United  States  on  a  book; 
I  expect  the  royalties  to  result  in  that  way.  That,  however,  does  not 
apply  to  any  other  European  country.  The  results  from  those  countries 
are  exceedingly  small. 

I  might  also  mention  that  in  the  case  of  General  Grant's  book  the 
royalty  paid  in  England  on  that  book  is  the  largest  that  ever  was  paid 
on  a  book  in  any  country  in  any  age  of  the  world,  and  that  the  royalties 
paid  in  Germany  and  in  France  are  exceedingly  large,  and  of  course  the 
German  and  French  copyrights  on  that  book  result  through  conven- 
tions with  England. 

The  Chairman.  The  condition ,  then,  is  this :  That  an  American  author 
gets  something  in  foreign  countries  by  reason  of  the  copyright  laws  of 
foreign  countries,  while  a  foreign  author,  if  he  gets  anything  in  this 
country,  gets  it  by  reason  of  something  which  you  call  trade  courtesy ; 
is  that  it? 

Mr.  Clemens.  That  is  it. 


STATEMENT  OF  GEORGE  TICKNOR  CURTIS. 

Mr.  Curtis  said : 

This  is  a  subject  upon  which  I  have  a  large  personal  experience.  For 
more  than  forty  years  I  have  been  through  a  great  deal  of  experience  in 
all  the  phases  that  this  matter  has  taken.  I  think  the  information  which 
Mr.  Holt  has  given  you  is  very  valuable.  I  agree  to  a  certain  extent 
with  Mr.  Clemens,  but  then  his  own  personal  experience  is  an  excep- 
tional one,  and  the  case  of  which  he  speaks,  the  publication  of  General 
Grant's  book,  is  still  more  exceptional. 

The  condition  of  affairs  between  this  country  and  England  as  regards 
an  American  author  is  simply  this :  That  if  you  go  there  and  reside  and 
publish  your  book,  or  a  part  of  it,  before  it  is  published  in  the  United 
States,  you  can  secure  what  is  supposed  to  be  a  copyright,  which  does 
not  rest  on  any  provision  of  a  statute,  but  has  resulted  as  a  sort  of  judi- 
cial understanding  based  upon  several  judicial  decisions  which  have 
been  made.  But  it  perils  your  American  copyright.  I  have  given 
many  and  many  professional  opinions  upon  those  very  points,  and  have 
endeavored  to  discover  in  what  way  you  can  practically  secure  a  copy- 
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right  in  England  without  periling  or  putting  in  jeopardy  your  American 
copyright. 

Now,  sir,  I  want  to  say  in  regard  to  this  Hawley  bill  that  it  seeins  to 
me  it  is  very  desirable  that  you  should  affirm  the  principle  of  what  may 
be  called  reciprocity.  That  is  to  say,  that  you  should  declare  as  a  pub- 
lic act  in  this  case  that  you  are  ready  to  grant  the  same  privilege  to  for- 
eign authors  that  they  grant  to  our  own  authors,  measuring  the  extent  of 
the  period  by  the  period  as  it  exists  under  our  own  law. 

But  I  am  perfectly  satisfied  that  although  you  may  put  that  law  on 
your  statute  book  as  it  stands,  pure  and  simple  (and  it  is  a  very  im- 
portant declaration  and  I  advocate  it),  yet,  unless  you  follow  it  up  im- 
mediately, or  very  soon,  with  practical  measures  to  reconcile  all  these 
various  conflicting  interests  of  the  manufacturers  of  the  book  in  differ- 
ent countries,  and  to  reconcile  the  state  of  things  not  only  as  between 
us  and  England,  but  as  between  England  and  the  continent,  and  our- 
selves and  the  continent,  it  will  simply  remain  a  declaration  of  a  broad 
principle  on  the  statute  book  and  no  benefit  to  American  authors  will 
grow  out  of  it. 

I  have  had  the  unfortunate  experience  in  the  course  of  my  life  to  be 
the  author  of  several  books  which  have  had  sales  in  England.  I  never 
derived  anything  from  those  sales,  neither  did  my  American  publisher 
derive  anything  from  them.  The  books  were  not  books  of  a  popular 
character;  they  were  law  books,  or  histories,  or  biographies,  or  some- 
thing of  that  kind.  I  have  a  book  in  press  at  this  moment  in  New  York 
which  I  should  copyright  in  England,  France,  Germany,  and  Belgium 
if  I  had  the  power  to  secure  a  valid  legal  copyright  and  make  it  the 
basis  of  an  arrangement  with  publishers. 

So  I  may  say  that  it  seems  to  me  the  practical  thing  to  be  done  in  ref- 
erence to  the  great  multiplicity  of  details  with  which  this  whole  subject 
is  filled,  would  be  to  send  a  commissioner  abroad  who  understands  this 
whole  subject.  It  is  a  kind  of  work  that  could  not  be  done  by  our  rep- 
resentative ministers  at  London,  Paris,  Berlin,  or  Brussels.  The  same 
person  must  do  the  work  in  respect  to  all  the  countries  of  collecting  in- 
formation, of  reconciling  the  conflicting  interests,  of  conferring  with 
public  men  in  order  to  see  what  legislation  is  practicable  in  each  country, 
and  to  bring  about  something  like  a  general  consent  of  the  different 
countries  and  the  different  Governments. 

I  do  not  quite  agree  with  Mr.  Holt  that  the  continental  interests  of 
American  authors  is  a  matter  of  trifling  significance.    For  instance, 
Mr.  Clemens  publishes  one  of  his  very  captivating  books,  entirely  new 
and  very  original.    Suppose  we  have  an  international  copyright  with 
England  and  we  have  not  any  with  any  of  the  continental  countries. 
Why,  there  are  presses  in  Brussels  which  would  multiply  any  quantity  I 
of  copies  in  the  English  language  at  a  much  cheaper  rate  than  they  j 
could  be  printed  in  England,  and  sell  them  to  traveling  Englishmen  i 
and  traveling  Americans, 

So,  also,  the  right  of  translation  in  the  different  countries,  more  es- 
pecially from  French  into  German,  is  a  matter  of  great  importance,  and 
has  to  be  brought  into  the  consideration  of  this  ^hole  subject. 

It  was  for  that  reason,  and  various  other  reasons,  that  1  took  the  lib- 
erty to  suggest  to  the  Secretary  of  State,  just  before  the  commencement 
of  the  present  session  of  Congress,  the  expediency  of  sending  a  com- 
missioner to  Europe  to  see  what  could  be  done  in  regard  to  practical  I 
measures  and  to  actual  legislation  on  these  subjects. 

The  Chatrman.  Permit  me  to  interrupt  you  a  moment.  Was  there 
not  in  the  Queen's  opening  speech  to  Parliament  some  allusion  to  this 
matter  % 
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Mr.  Curtis.  I  did  not  notice  it. 

The  Chairman.  Do  you  know  what  the  condition  of  sentiment  is  on 
this  subject  now  in  England? 

Mr.  Curtis.  I  have  no  personal  means  of  knowing  certainly,  only 
from  my  conversation  with  leading  American  publishers,  leadiug  pub- 
lishers in  New  York,  more  particularly  the  Appletons  and  Harpers.  I 
have  had  some  information  from  them  in  regard  to  the  subject.  My 
impression  is  that  there  is  a  very  great  uncertainty  of  opinion  there, 
and  that  there  is  a  need  for  gathering  up,  concentrating,  and  reporting 
to  this  Government  by  a  commissioner  of  its  own  a  vast  body  of  infor- 
mation. I  hope,  therefore,  that  you  will  pass  the  Hawley  bill,  which  I 
am  entirely  in  favor  of,  and  t  do  not  know  that  I  should  object  to  the 
introduction  of  the  clause  requiring  foreign  authors  to  have  their  books 
manufactured  in  this  country,  although  practically  it  "would  come  to 
the  .same  thing  eveu  if  that  clause  were  not  in  the  bill. 

Mr.  Clemens.  That  is  what  I  think.  fc 

Mr.  Curtis.  Because  the  foreign  author  would  make  his  contract 
with  the  American  publisher,  and  the  American  publisher  would  of 
course  manufacture  the  book  at  his  own  door. 

Senator  Chace.  Who  took  the  initiative  in  the  negotiations  of  1881 
in  regard  to  these  matters  $ 

Mr.  Curtis.  I  do  not  know  that  I  could  tell  you. 

Mr.  Sedgwick.  That  was  the  Harper  bill. 

Senator  Gray.  Which  country  took  the  initiative  ? 

Mr.  Sedgwick.  Our  own  country. 

Senator  Chace.  My  inquiry  was  meant  to  cover  the  point  as  to  whether 
it  commenced  in  this  country  or  abroad.  It  is  claimed  by  the  English 
that  the  initiative  was  taken  by  England. 

Mr.  Sedgwick.  If  you  will  turn  to  page  6  of  our  pamphlet,  you  will 
see  that  this  bill  was  based  on  the  statute  of  7  and  8  Victoria,  of  the 
10th  of  May,  1844,  which  provides  that  the  Queen  may  declare  by  an 
order  in  council  that  authors  shall  have  the  privilege  of  copyright  dur- 
ing such  period  as  shall  be  defined  in  such  order,  &c.  The  theory  of 
the  bill  is  that  by  the  passage  of  the  Hawley  bill  international  copy- 
right will  come  at  once  into  existence. 

Mr.  Curtis.  You  have  first  to  get  them  to  make  that  order  in  coun- 
cil. 

Mr.  Sedgwick.  That  has  been  done  so  many  times  that  I  believe 
there  would  be  no  difficulty  about  it. 

Mr.  Curtis.  That  depends  on  circumstances  and  the  relations  be- 
tween the  different  countries. 

Senator  Gray.  I  would  like  to  ask  Mr.  Curtis  a  question.  I  have 
heard  here  for  the  first  time  of  the  protection  that  is  practically  given 
to  American  authors  in  England,  which  is  said  to  rest  not  on  any  stat- 
ute but  on  judicial  decisions.  Is  that  on  the  general  notion  of  literary 
property  and  its  analogy  to  other  rights  of  property  which  are  protected 
there  by  the  courts  % 

Mr.  Curtis.  They  start  with  the  natural  doctrine  of  literary  property; 
that  a  man  has  property  in  the  productions  of  his  brain,  and  ought  to 
be  protected  in  it.  Then,  ever  since  the  statute  of  Queen  Anne,  copyright 
is  just  as  it  is  under  our  Constitution,  a  positive  right  created  by  a  pos- 
itive law,  resting  on  natural  law.  But,  nevertheless,  it  is  a  creature  of 
positive  law,  a  grant  by  the  public,  and  these  judicial  decisions,  as  I 
understand  them,  have  been  predicated  on  the  analogy  furnished  by 
their  existing  statutes.  It  has  arisen  in  reference  to  music  and  other 
similar  cases, 
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Senator  Gray.  I  understand  the  statutory  enactment  is  a  muniment 
of  literary  property.  But  on  what  ground  is  it  extended  to  American 
as  well  as  to  English  authors'?  I  am  not  familiar  with  the  subject  and 
should  like  to  have  you  explain  it. 

Mr.  Curtis.  They  make  no  distinction  between  their  own  authors 
and  foreigners.  The  question  which  they  have  had  to  consider  has  been 
whether,  by  residence  in  any  part  of  the  British  dominions,  a  man 
could,  under  their  statutes  or  under  the  analogies  of  their  statutes,  get 
a  copyright  in  that  country.  It  has  been  applied  to  music  and  to  a 
great  many  things  as  well  as  to  books. 

Senator  Ohace.  Do  not  the  English  decisions  recognize  what  is  called 
common-law  copyright  in  a  much  broader  degree  than  our  decisions  do? 

Mr.  Curtis.  No,  sir.  The  House  of  Lords,  more  than  one  hundred 
years  ago,  negatived  the  existence  of  a  common-law  copyright. 

Mr.  Green.  I  desire  to  say  that  the  decision  referred  to,  as  I  under- 
stand, h^d  that,  residence,  as  Mr.  Curtis  says,  is  sufficient  to  confer 
that  right  of  copyright.  But  it  is  not  a  residence  as  we  construe  it  in 
our  statutes.  Mr.  Clemens  can  cross  the  border  (and  he  will  correct 
me  if  I  am  wrong),  stay  over  night,  and  his  copyright  is  quite  as  com- 
plete as  that  any  English  resident  of  Canada  could  obtain.  Is  that  true? 

Mr.  Clemens.  That  is  true. 

Mr.  Green.  Now,  as  to  the  probability  of  this  proposed  bill  becom- 
ing the  basis  of  an  order  in  council  in  England,  I  am  this  moment  in- 
formed by  Mr.  J.  B.  Gilder,  the  editor  of  the  Century  Magazine,  that 
Mr.  Brice  assures  him  that  the  Gladstone  ministry,  soon  to  come  into 
power,  is  ready,  willing,  and  anxious  to  make  the  declaration  referred  to 
by  an  order  in  council,  which  amounts  to  the  same  thing  as  our  Presi- 
dential proclamation  in  case  of  a  treaty. 


STATEMENT  OF  WILLIAM  HENRY  BROWNE. 

Mr.  William  Henry  Browne  said : 

Mr.  Chairman,  I  would  like  to  say  a  few  words  on  an  analogous  sub- 
ject, which  would  demonstrate  the  effect  of  the  passage  of  this  bill. 

The  Chairman.  You  shall  have  time  to  be  heard  if  there  is  no  ob- 
jection on  the  part  of  the  International  Copyright  League,  as  this  comes 
within  the  time  allotted  to  them,  and  we  should  like  to  have  them  con- 
clude what  they  have  to  say  before  hearing  others. 

Mr.  Browne.  I  follow  on  a  new  point,  but  on  their  side,  which  has  ! 
been  accidentally  misunderstood  here,  and  that  is  (if  they  will  allow 
me  two  minutes),  I  will  explain  what  the  effect  of  the  operation  of  the 
passage  of  this  bill  would  be,  as  demonstrated  by  the  trade- mark  act  of  j 
March  3,  1881,  which  is  this:  That  if  this  bill  were  to  pass,  it  would  j 
be  instantaneously  operative  throughout  the  world;  that. is,  so  far  as 
every  nation  is  concerned  that  in  any  way,  by  treaty,  convention, 
or  law,  gives  reciprocity.    The  trade-mark  law  or  act  of  Congress  of 
1881  provides  that  all  foreigners  throughout  the  domain  of  commerce 
may  register  here  and  receive  the  advantages  of  registration  under  our 
statute,  provided  their  respective  nations  will  reciprocate.    Twenty-  j 
seven  at  least  of  these  nations  have  reciprocated.    That  is  the  effect  of 
it  on  an  American  trade-mark  now,  and  that  is  an  incorporeal  right  ; 
and  analogous  to  a  copyright.    An  American  trade-mark  is  protected  I 
practically  all  through  the  domain  of  civilization,  aud  that  would  be  the 
effect  of  the  passage"  of  this  act  in  regard  to  copyright, 
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The  Chairman.  The  difference  between  a  trade-mark  and  a  copy- 
right is  that  the  trade-mark  is  in  no  way  dependent  on  the  authorship 
or  invention  of  the  man  who  claims  it. 

Mr.  Brown.  That  is  true,  but  it  shows  the  operation  of  the  thing. 

Mr.  Green.  I  do  not  think  there  is  anything  more  to  be  said  in  be- 
half of  the  Copyright  League  to-day.  Mr.  Lowell  said  he  would  be  here 
at  eleven  o'clock.  He  has  not  yet  arrived vand  I  think  he  has  been  de- 
layed, and  if  possible  I  would  like  to  have  an  opportunity  to  present  him 
as  a  witness  in  behalf  of  international  copyright  before  this  committee 
to-morrow. 

The  Chairman.  That  opportunity  will  be  afforded. 

Mr.  Sedgwick.  We  should  like  also  to  put  in  an  additional  docu- 
ment, throwing  light  on  some  of  the  points  raised  here,  which  we  cannot 
do  very  well  without  referring  to  statutes  and  decisions. 

The  Chairman.  Of  course  you  will  have  an  opportunity  to  do  that. 
I  would  like  at  same  time  to  hear  Mr.  Spoffbrd,  the  Librarian  of  Con- 
gress, with  reference  to  the  present  condition  of  the  rights  of  authors  in 
this  country  and  other  countries. 

Mr.  Spofford.  I  am  not  prepared  to  make  any  statement  now,  but 
shall  be  happy  to  respond  to  any  inquiry  the  committee  may  desire  to 
make  to-morrow,  or  subsequently. 

STATEMENT  OF  HORACE  E.  SCUDDER. 

Mr.  Horace  E.  Scudder,  of  Cambridge,  Mass.,  then  addressed  the 
committee : 

Mr.  Chairman  and  gentlemen  of  the  committee.  I  should  like  to  make 
a  slight  personal  explanation  at  the  outset,  to  explain  why,  with  my 
comparative  obscurity,  I  appear  before  you  to-day  in  this  matter.  I 
have  pursued  the  profession  of  literature  ever  since  I  left  college,  some 
25  or  30  years  ago,  but  during  three  years  of  that  time  I  was  a  member 
of  a  publishing  house,  which  was  also  a  manufacturing  publishing 
house.  That  fact  has  possibly  modified  my  views  in  the  matter  of  in- 
ternational copyright.  It  has  certainly  enabled  me  to  see  the  subject 
from  another  point  of  view  than  that  of  simply  a  man  of  letters.  I  have 
seen  it  also  on  the  side  of  a  publisher  of  books  ;  and  although  I  am  no 
longer  a  publisher  of  books  and  have  no  pecuniary  interest  in  the  suc- 
cess of  any  publishing  house,  I  am  nevertheless  affected  in  my  judg- 
ment in  this  matter  by  what  I  knew  when  I  was  in  that  business  and 
what  I  have  since  learned  by  the  intimate  relations  which  have  sprung 
up  in  consequence  of  it. 

Having  said  so  much,  I  beg  to  say  that  I  am  heartily  and  enthusias- 
tically in  favor  of  an  international  copyright  law.  But  I  am  not  like 
some  who  desire  any  law.  I  want  the  best — the  wisest,  the  most  gen- 
eral, the  most  comprehensive,  the  one  that  will  stand  the  most  criticism 
and  bear  the  test  of  time  and  trial. 

Accordingly,  Mr.  Chairman,  I  take  for  my  position  the  practical  work 
of  publication  between  the  two  countries  during  the  past  few  years, 
since  the  coming  in  of  these  large,  cheap  libraries  of  books.  .  It  has  been 
said,  and  correctly,  although  I  think  not  sufficient  weight  has  been 
given  to  it,  that  the  American  author  has  to-day  the  power  of  securing 
the  rights  of  his  property  in  books  in  England.  He  secures  it  by  prior 
publication.  Mr.  Curtis  has  said,  and  possibly,  perhaps  altogether, 
there  is  truth  in  it,  that  he  thereby  jeopardizes  his  rights.  Neverthe- 
less here  is  the  fact,  that  for  the  past  few  years  there  has  gradually  been 
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growing  up  a  system  between  the  publishers  on  this  side  representing 
the  authors  and  the  publishers  in  England  representing  their  authors, 
by  which  not  so  much  prior  publication  as  simultaneous  publication  has 
worked  to  the  advantage  of  both  parties. 

My  point,  then,  is  this :  that  I  would  give  the  English  author  the 
same  right  and  privilege  in  America  that  the  American  author  has  now 
in  England ;  but  I  would  confirm  it  by  law,  and  by  that  means  we  shall 
secure  the  confirmation  by  law  in  England  of  the  rights  of  American 
authors. 

Senator  Teller.  Allow  me  to  ask  you  a  question.  Would  you  do 
that  because  it  would  benefit  the  American  author,  or  because  it  is  jus- 
tice and  right  ? 

Mr.  Scudder.  I  would  do  it  for  both  reasons ;  it  happens  to  be  a 
case  where  justice  and  advantage  go  together. 

The  Chairman.  Eight  there  let  me  ask  you  what  you  think  is  the 
real  interest  of  the  publishing  class  in  this  country — to  have  the  foreign 
author  protected  here  or  not  ? 

Mr.  Scudder.  To  have  them  protected  by  a  copyright,  without  ques- 
tion. 

The  Chairman.  What  do  you  think  is  the  real  practical  interest  of 
the  workingm an  printer,  if  I  may  use  that  term,  to  have  the  foreign 
author  protected  here  by  copyright  or  otherwise  ? 

Mr.  Scudder.  It  is  to  have  the  foreign  author  protected  by  copy- 
right.   I  think  I  can  say  that  emphatically. 

The  Chairman.  I  asked  you  the  question  in  order  to  turn  your  atten- 
tion to  that  subject. 

Senator  Teller.  What,  in  your  opinion,  is  the  interest  of  the  Ameri- 
can reader  ? 

Mr.  Scudder.  The  American  reader's  interest  is  to  secure,  in  the  first 
place,  a  book  as  it  comes  out  in  England  in  the  form  and  manner  in 
which  he  is  accustomed  to  see  his  books  in  this  country.  My  point  is, 
then,  to  give  the  English  author  the  same  rights  and  privileges  that  the 
American  author  has,  with  this  additional  requirement,  that  he  shall 
conform  to  the  copyright  laws  in  the  same  manner  as  the  American 
author,  and,  in  addition  to  that,  he  must  publish  his  book  here  at  a  date 
not  later  than  its  publication  abroad — that  is  to  say,  it  is  substantially 
securing  simultaneous  publication. 

Now,  let  me  state  two  instances  which  will  illustrate  better  than  any 
general  remarks  which  I  can  make  the  probable  working  of  such  a  sys- 
tem as  that,  and  I  speak  of  these  which  I  happen  to  know  best  about, 
and  which  came  under  my  observation  in  connection  with  a  single 
publishing  house.  Last  summer  Messrs.  Kegan  Paul,  Trench  &  Co.,  of 
London,  were  interested  in  the  publication  of  the  memoirs  of  General 
Gordon.  It  was  a  book  about  which  very  great  excitement  prevailed 
in  England,  and  also  to  a  moderate  extent  in  this  country.  They  bought 
the  right  to  publish  that  book  from  the  family  at  a  very  high  price. 
They  made  overtures  to  American  publishers  to  ascertain  who  would  pub- 
lish the  book  on  this  side,  paying  them,  as  the  purchasers  of  that  copy- 
right, a  certain  sum.  They  made  arrangements  with  Messrs.  Houghton, 
Mifflin  &  Co.,  of  Bostou,  and  by  that  arrangement  it  was  stipulated  on  the 
part  of  Houghton,  Mifflin  &  Co.  that  they  should  have  the  sheets  of  the 
book,  the  maps,  and  all  that  pertained  to  the  publishing  of  the  work, 
in  season  to  allow  them  to  set  up  that  book,  to  print,  to  bind,  and  put 
it  on  the  market  on  the  day  of  publication  in  England. 

Messrs.  Kegan  Paul,  Trench  &  Co.,  of  London,  published  the  book 
last  summer  at  a  guinea  in  England.    Houghton.  Mifflin  &  Co.  brought 
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*  out  precisely  the  same  book,  not  in  a  large,  cumbrous,  portly  octavo, 
but  in  tbe  neat,  compact,  crown  octavo  of  familiar  form  for  works  of 
that  class  in  this  country,  and  published  it  at  $2.  They  were  meet- 
ing the  needs  of  the  American  market  by  publishing  a  book  in  the 
form  and  style  to  which  American  readers  were  accustomed,  and  they 
were  putting  it  at  the  ordinary  price  of  books  of  that  class.  The  only 
protection  which  they  had  against  the  reprinting  of  that  book  in  this 
country  was  that  they  were  able  to  put  it  in  the  market  simultaneously 
with  its  appearance  in  England,  and  before  any  sheets  of  the  book 
could  come  into  the  hands  of  auy  printer  or  publisher  in  this  country. 
However,  it  so  far  protected  them  that  to  this  day  no  reprint  has  been 
made  of  that  book  in  this  country,  so  far  as  I  know. 

Let  me  cite  another  illustration :  Mrs.  Whitney,  the  author  of  a  number 
of  popular  books,  for  girls  especially,  was  the  publisher,  with  Houghton, 
Mifflin  &  Co.,  during  the  last  Christmas  season,  of  a  novel  called  Bonny- 
borough.  That  book  was  to  appear,  in  common  with  her  other  books,  in 
a  small  crown  octavo  volume,  at  the  price,  I  think,  of  $1.50,  certainly 
not  more  than  that,  and  the  price  may  have  been  $1.25.  They  entered 
into  negotiations  on  her  behalf  with  Messrs.  Longman  &  Co.,  of  London, 
who  bought  and  originally  published  that  book  in  England,  with  the 
condition  that  they  should  bring  it  out  simultaneously  with  its  appear- 
ance in  America.  That  was  done,  and  a  few  weeks  afterwards  a  single 
copy  of  that  book  came  to  the  author  from  England,  and  it  was  inter- 
esting to  note  the  difference  between  the  two  books.  In  America  we 
had  a  single  volume,  compact  and  in  the  ordinary  form  of  a  novel,  sell- 
ing at  $1.50.  Longman  &  Co.  had  taken  precisely  the  same  material 
and  put  it  into  two  volumes,  and  were  publishing  it  at  fourteen  shillings. 
These  two  instances  which  I  mention  illustrate  the  prevalent  modes  of 
publishing  on  the  two  sides  of  the  water.  The  Englishman  has  his  own 
mode  and  method  of  bringing  out  books,  which  is,  ordinarily,  to  pub- 
lish a  limited  edition  at  a  high  price  at  the  outset,  and  afterwards,  when 
he  has  paid  for  his  plant,  has  secured  himself  in  his  first  expenditure, 
to  bring  it  out  in  a  cheaper  form. 

The  Chairman.  It  is  claimed  that  the  passage  of  this  law  would  re- 
sult in  that  direction  in  this  country. 

Mr.  Scudder.  Itis  possible  that  it  would.  At  the  same  time  I  would 
myself  be  disposed  to  see,  and  should  desire  to  see,  the  requirement  that 
the  books  should  be  published  here,  and  let  me  state  why.  What  does 
the  Englishman  do,  if  he  has  the  right  to  publish  the  book  in  this  coun- 
try, but  make  his  own  terms?  He  will,  as  a  rule,  publish  his  books  in 
an  expensive  form.  He  will  not  meet  the  especial  needs  of  the  Ameri- 
can public  at  the  outset,  though  he  may  eventually.  Moreover,  there 
would  be  this  disadvantage,  that  the  English  publisher  publishing  his 
book  in  England  is  at  arm's  length  from  this  country.  It  might  be  that 
the  English  author  would  go  to  the  American  publisher  or  he  might 
not.  But  I  contend  if  it  was  required  that  the  book  should  be  pub- 
lished simultaneously  all  the  chances  would  tend  to  drive  the  English 
author  towards  the  American  publisher.  It  would  make  it  necessary 
for  him  to  arrange  with  an  American  publisher  to  bring  out  the  book 
here.  It  would  not  be  practicable  to  publish  the  book  in  England  and 
undertake  to  supply  this  market. 

The  Chairman.  You  do  not  think  it  wTould  have  the  result  of  bring- 
ing about  the  English  style  of  publishing  a  very  expensive  edition  at 
first  in  this  country  by  the  American  publisher! 

Mr.  Scudder.  1)o  you  mean,  would  that  be  the  result  of  the  simple 
Hawley  bilH  I  think  it  might  be  possibly.  I  do  not  think  we  are  suf- 
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ficiently  guarded  against  that  if  it  should  be  so.  I  think  the  disposi* 
tion  of  the  English  publisher  would  be  to  do  it  if  possible. 

The  Chairman.  I  speak  of  the  foreign  author  who  comes  to  an  Amer- 
ican publisher.  Would  he  be  likely  to  ask  the  American  publisher  to 
adopt  the  English  style  of  publication  $ 

Mr.  Scudder.  Not  at  all.  He  comes  here  because  he  wants  another 
market,  and  expects  the  American  publisher  to  put  it  out  in  his  own. 
style,  if  he  is  a  reasonable  beiug.  I  think  the  effect  of  this  will  be  to 
increase  the  number  of  English  authors  who  will  look  to  this  country  for 
their  main  reliance.  I  think  they  will  see  that  it  will  secure  a  large  and 
constantly  growing  market,  which  it  will  be  for  their  greatest  advan- 
tage to  obtain.  I  think  the  effect  practically  would  be  that  as  formerly. 
Mr.  Agassiz  and  Mr.  Guyot  came  to  this  country  and  staid  here  be- 
cause they  found  a  larger  field  for  their  publications  and  for  their  scien- 
tific works  ;  so  I  am  confident  one  author  and  another  in  England  would 
look  seriously  on  the  subject  of  coming  here  and  doing  his  work  and 
living  here. 

Senator  Gray.  I  would  like  to  ask  you  this,  as  I  have  not  heard  it 
met  yet.  Although  I  do  not  say  that  I  agree  to  it,  yet  there  is  a  notion 
abroad  that  this  scheme  is  an  attempt  to  purchase  a  valuable  right  for 
American  authors  by  bartering  away  certain  valuable  rights  of  Ameri- 
can readers.  That  is  an  ethical  question  that  I  would  like  to  hear 
touched  upon,  not  because  I  subscribe  to  any  doctrine  of  that  kind,  but 
I  want  to  hear  an  adequare  answer  to  it. 

Mr.  Scudder.  I  think  the  answer  to  that  can  scarcely  be.  put  singly 
and  directly.  It  is  more  or  less  a  conjecture  as  to  what  would  be  the 
result  of  all  these  movements.  But  I  think  this  is  clear  that,  as  hereto- 
fore, before  the  appearance  of  these  cheap  libraries,  American  publishers 
were  publishing  books  at  from  $1  to  $1.25,  and  at  the  ordinary  prices  at 
which  books  were  published  to  meet  the  needs  of  American  readers,  so 
I  think  the  same  thing  would  return,  because  there  would  be  very  great 
competition  amongst  American  publishers,  and  there  would  be  the  pub- 
lishing of  books  with  this  larger  clientage  and  this  larger  field.  I  think 
the  laws  of  trade  would  bring  the  result  that  we  should  have  books 
which  are  cheap.  The  English  author  is  going  to  create  competition 
amongst  American  publishers,  and  among  those  being  protected,  who 
will  compete  with  each  other  sufficiently  to  bring  about  the  result  of 
cheap  books.  We  shall  have  also  more  security  on  the  part  of  publish- 
ers and  those  who  are  writing  books. 

Senator  Teller.  You  are  speaking  now  in  case  the  book  is  to  be 
manufactured  in  this  country  ? 

Mr.  Scudder.  Yes,  sir. 

The  Chairman.  Are  you  or  not  in  favor  of  the  proposition  that  if 
such  a  law  shall  be  passed  there  shall  be  coupled  with  it  a  provision 
that  all  foreign  books  shall  be  published  in  this  country  and  copyrighted 
here  ? 

Mr.  Scudder.  Yes,  sir;  I  intended  to  say  that  my  proposition  would 
be  to  put  the  English  author  on  precisely  the  basis  of  an  American  au- 
thor who  is  obliged  to  publish  his  book  here — I  say  obliged,  not  by  law, 
but  by  circumstances. 

Mr.  Holt.  I  want  to  add  a  single  remark.  I  left  out  one  important 
consideration  when  I  spoke  of  the  enormous  increase  in  the  number  of 
books  of  foreign  reprints  with  which  the  American  author  has  to  com- 
pete. 

Senator  Chace.  Yourremarks,  I  understand,  apply  specially  to  works 
of  fiction  and  to  non-scientific  works. 
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Mr.  Holt.  They  have,  perhaps,  so  far,  applied  more  particularly  to 
works  of  fiction,  but  you  remember  the  illustration  I  used  in  the  case 
of  Sir  Henry  Maine's  works.  The  vast  diversion  in  the  habits  of  Amer- 
ican readers  towards  this  class  of  books  printed  by  the  cheap  libraries 
has  greatly  decreased  the  number  of  bookstores  which  keep  large  stocks 
of  books  of  a  substantial  character,  and  has  turned  the  stores  into  the 
ordinary  depot  of  newsstands.  You  cannot,  iD  going  through  the  coun- 
try, find  anything  near  the  number  you  could  find  once  of  bookstores 
supplied  with  substantial  matter,  which  were  a  means  of  education  to 
the  communities  in  which  they  existed. 

Senator  Hawley.  England  is  supposed  to  have  fair  laws  as  to  foreign- 
ers and  ourselves.  Has  not  that  result  come  about,  not  upon  any  stat- 
utory provision,  but  from  the  course  of  trade?  When  I  was  in  England 
I  found  Smith  &  Sons7  bookstand  at  every  railroad  station,  and  at  those 
stands  you  could  buy  almost  any  book  in  the  entire  range  of  literature. 
I  found  it  easier  to  go  to  the  railway  station  at  Charing  Cross  if  I  wanted 
to  buy  a  book  than  to  hunt  up  Macmillan  or  any  of  those  publishers. 

Mr.  Holt.  I  do  not  mean  to  say  for  a  moment  that  our  large  dealers 
have  had  their  stock  materially  reduced,  but  the  minor  dealers  in  Amer- 
ica not  corresponding  to  them  have  had  their  stock  reduced  to  an  extent 
which  has  produced  a  material  difference.  And  I  do  say  that  in  the 
stores  of  smaller  towns  the  character  of  the  stock  of  reading  material 
kept  on  hand  has  vastly  deteriorated,  and  this  comes  to  the  point  of 
which  the  gentleman  spoke,  the  influence  on  substantial  books.  In  the 
average  bookstore  in  the  smaller  places  the  character  of  the  stock  has 
deteriorated,  and  in  many  of  the  stores  we  find  the  stock  chiefly  consists 
of  pamphlets  and  school  books.  Books  for  thinking  men  are  not  dis- 
seminated throughout  the  country  in  anything  like  the  proportion  which 
they  used  to  be,  and  the  people  are  getting  out  of  the  habit  of  reading 
them. 

Senator  Teller.  You  attribute  that  largely  to  these  cheap  publica- 
tions? 

Mr.  Holt.  Very  largely  to  their  debauching  the  reading  habits  of  the 
people.  I  know,  also,  that  I  cannot  any  longer  undertake,  with  any  pros- 
pect of  success,  the  publication  of  substantial  books  with  which  these 
libraries  do  not  come  into  direct  competition.  It  is  their  indirect  com- 
petition which  has  affected  the  habits  of  the  people  in  regard  to  reading 
substantial  literature. 

The  Chairman.  Supposing  your  publishing  house  should  take  up 
the  plan  of  publishing  cheap  editions  as  well  as  the  former  style  of 
publication.  For  instance,  when  a  new  book  of  Tennyson's  comes  out 
suppose  you  should  publish  it  in  the  old  style  and  then  publish  a  cheap 
edition  also — a  25-cent  edition.  Could  you  not  meet  the  situation  in 
that  way? 

Mr.  Holt.  In  the  case  of  a  very  few  authors  of  towering  reputation, 
whose  names  are  household  words,  some  effort  towards  meeting  the 
new  situation  could  be  made  in  that  way.  The  result  of  that  would  be, 
as  I  described  to  you  at  some  length,  that  the  author  must  put  up  with 
a  vastly  less  royalty,  and  then  you  must  not  leave  out  of  mind  the  fact 
that  the  reading  public  cannot,  as  a  rule,  be  increased  at  the  rate  at 
which  the  price  is  lowered.  You  are  willing  to  pay  whatever  is  neces- 
sary to  pay  to  make  the  publishing  of  an  edition  of  Tennyson  in  proper 
style  remunerative ;  but,  nevertheless,  if  you  go  into  a  store  and  find  a 
25-cent  edition,  you  will  be  apt  to  take  that  up  and  purchase  it.  You 
can  afford  and  are  willing  to  pay  Tennyson  a  proper  royalty  and  ought 
not  to  be  tempted  not  to  do  it,   But  there  is  a  special  class  of  works, 
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such  as  unpolitical  and  scientific  works,  that  appeal  to  a  limited  public 
at  best.  You  cannot  increase  the  demand  for  them  at  all  by  lower 
prices,  and  they  are  the  books  on  which  our  civilization  depends  more 
than  on  any  others. 

There  are  many  people  whose  cultivation  is  sufficient  to  give  them 
some  tendency  to  read  that  class  of  books  if  they  are  fairly  put  before 
them,  who  will  not  go  out  of  their  way  to  seek  them.  There  is  a  large 
element  in  the  community  who  would  buy  them  ten  or  fifteen  years  ago 
who  do  not  do  so  now,  because  the  book  stores  do  not  offer  them  nearly 
as  generally  as  they  did. 

Senator  Chace.  You  have  alluded  to  Sir  Henry  Maine's  book.  His 
two  principal  books  are  Ancient  Law  and  Village  Communities.  One 
is  purely  a  professional  book.  Most  lawyers  and  students  of  law  would 
like  to  have  it,  while  the  other  book  is  of  a  different  character.  It 
ranges  somewhere  between  a  professional  book  and  a  book  of  ordi- 
nary historical  interest.  It  does  not  appeal  to  so  large  a  clientage, 
does  it? 

Mr.  Holt.  I  think  in  some  respects  it  appeals  to  a  larger  one,  because 
the  first  book  was  much  more  technical  than  the  latter  one.  I  have  just 
published  Sir  Henry  Maine's  last  book  on  Popular  Government,  which 
in  this  community  ought  to  have  a  wide  audience.  But  I  do  not  sup- 
pose I  can  place  one-third  as  many  copies  now  as  I  could  twelve  years 
ago. 

While  we  are  on  Sir  Henry  Maine,  let  me  read  you  a  reference  I  have 
copied  from  that  last  book.  He  says  that  the  American  people's  "  neglect 
to  exercise  their  power  for  the  advantage  of  foreign  writers;  has  con- 
demned the  whole  American  community  to  a  literary  servitude  unpar- 
alleled in  the  history  of  thought." 

Senator  Teller.  Before  adjourning,  I  should  like,  if  this  discussion  is 
to  be  continued,  to  hear  something  upon  the  practical  question  as  to  how 
this  will  affect  the  prices,  not  of  this  light  reading,  but  of  a  certain  class 
of  books,  the  better  class  of  books,  in  this  country.  Will  it  make  them 
cheaper  or  dearer ;  that  is,  in  the  interest  of  the  American  reader  ?  We 
have  discussed  the  question  of  authors,  publishers,  and  printers,  and 
how  it  will  affect  them.  Now  there  is  a  large  class  of  people  whom  we 
have  to  consider,  the  American  readers,  not  the  readers  of  these  periodi- 
cals, but  the  readers  of  the  better  class  of  books.  On  that  subject  I 
would  like  to  hear  something. 

Mr.  Holt.  There  need  be  no  fear.  An  international  copyright  law 
would  simply  put  prices  where  they  were  in  the  old  days  of  trade  cour- 
tesy, and  nobody  complained  then.  No  author  or  publisher  is  going  to 
destroy  his  market  by  prohibitory  prices.  That  can  all  be  left  to  the 
laws  of  human  nature,  which  are  the  laws  of  trade.  We  all  remember 
that  there  were  cheap  books  a  dozen  years  ago — cheap,  good  books — 
but  the  market  was  not  so  badly  overflooded  with  trash  that  neither  cheap 
good  books  nor  dear  good  books  stood  any  chance. 

Mr.  Sedgwick.  In  our  statement  we  have  taken  the  ground  that  if 
we  want  such  books  we  have  to  pay  for  them.  That  is  the  object  we 
have  in  view.  It  is  that  the  author  may  be  paid  for  his  work  and  his 
labor. 

Senator  Teller.  I  do  not  mean  whether  you  pay  anything,  but  will 
it  not  put  the  American  publisher  who  publishes  the  work  of  the  foreign 
author  in  a  position  to  control  the  market  to  such  an  extent  as  to  make 
it  a  monopoly  ?    We  ought  to  hear  something  on  that  practical  question. 

Mr.  Holt.  I  can  answer  that  question  in  two  minutes. 
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Senator  Teller.  We  have  not  time  this  morning  to  hear  any  farther 
statements.  I  think  that  is  a  more  important  question  than  some  others 
that  have  been  presented. 

Mr.  Holt.  It  has  some  of  the  marks  of  a  monopoly  already,  but  not 
of  a  very  profitable  one.  Those  books  are  not  reprinted.  Their  field  is 
generally  too  small  to  encourage  a  rival  edition. 

I  would  like  to  add  two  words  regarding  the  mechanical  and  com- 
mercial interests  affected  by  an  international  copyright  law.  In  the 
first  place,  some  people  have  enormously  exaggerated  the  amount  of 
those  interests.  Probably  tbey  do  not  represent  five  per  cent,  of  the 
paper  and  printing  interests  of  the  country.  The  work  of  a  couple  of 
first-class  newspaper  offices  equals  the  whole  of  them.  There  are  not 
over  about  a  dozen  publishing  houses  whose  reprint  business  amounts 
to  a  thousand  dollars  a  year,  and  only  three  or  four  whose  reprint  bus- 
iness exceeds  a  hundred  thousand.  No  form  of  international  copyright 
can  destroy  all  this  business,  and  it  is  doubtful  if  any  form  of  it  can 
destroy  nearly  as  much  foreign  reprint  business  as  the  American  busi- 
ness it  will  create. 

But  the  interest  that  I  was  asked  here  to  urge  upon  the  committee's 
attention  is  not  the  mechanical  one,  but  the  intellectual  one,  and  that 
one  is  simply  the  intellectual  life  and  political  stability  of  the  Republic. 

The  Chairman.  There  is  also  another  question  I  would  like  to  sug- 
gest, and  that  is,  What  will  be  the  effect  of  this  law  upon  the  standard 
of  American  authorship  and  the  class  of  books  that  authors  are  to  pro- 
duce in  this  country  ? 

The  time  allotted  for  this  hearing  having  expired,  the  committee  will 
now  adjourn  until  to-morrow  morning  at  10  o'clock. 


Washington,  D.  0., 
Friday,  January  29,  1886 — 10  o'clock  a.  m. 
The  Chairman.  Mr.  Gardiner  G.  Hubbard,  who  appears  in  opposi- 
tion to  the  measures  being  discussed  before  the  committee,  desires  to 
be  heard  this  morning,  and  there  is  present  a  delegation  from  Philadel- 
phia representing  the  Typographical  Union.  Mr.  Welsh,  who  repre- 
sents the  union,  will  address  the  committee  in  their  behalf.  Before  hear- 
ing these  gentlemen,  however,  Mr.  James  Lowndes,  attorney  of  the 
American'  Copyright  League,  desires  to  say  a  few  words. 


STATEMENT  OF  JAMES  LOWNDES. 

Mr.  Lowndes  said : 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  have  been  asked  to 
present  here  the  petition  of  the  Music  Teachers'  National  Association, 
and  to  call  your  attention  to  the  petition  which  has  already  been  pre- 
sented to  your  committee  or  to  Congress  on  behalf  of  this  body.  From 
the  statements  with  which  I  have  been  furnished  it  appears  that  this 
association  of  music  teachers,  the  National  Association,  is  composed 
of  1,503  members,  or  was  some  time  ago,  and  may  now  have  a  larger 
membership.  These  gentlemen  ask  the  adoption  of  the  Hawley  bill, 
or  some  analogous  measure.  I  need  not  say  to  you,  Mr.  Chairman, 
that  these  people  are  in  exactly  the  same  boat  as  their  brethren,  the 
authors  of  books.  The  designation  of  the  association  is  that  of  the  Teach- 
ers' Association,  but  the  interest  of  the  members  of  this  association  in 
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a  copyright  consists  in  the  fact  that  they  are  authors  of  music.  They 
therefore  are,  in  regard  to  this  question,  in  the  same  position  as  the 
authors  of  books;  that  is  to  say,  they  have  in  respect  to  their  own  pro- 
ductions to  contend  with  the  great  mass  of  uncopyrighted  music  which 
is  printed  in  this  country.  More  than  that,  Mr.  Chairman,  they  are  in 
a  worse  condition  perhaps  than  the  authors  of  books,  for  this  reason: 
that  while  the  American  author  competes  only  practically,  I  might 
say,  with  uncopyrighted  English  books,  the  author  of  music  competes 
with  the  whole  world.  As  we  know,  Italy,  France,  and  Germany  are 
all  active  in  the  production  of  musical  compositions,  and  from  the  cir- 
cumstance that  the  written  signs  of  music  are  the  same  for  the  whole 
world,  of  course  there  is  a  greater  competition  to  be  met  by  the  author 
of  music  than  by  the  author  of  a  book,  so  that  their  plight  is  a  sorrier 
one  than  that  of  their  brethren. 

I  want  to  call  the  attention  of  the  committee  to  this  further  circum- 
stance: lam  instructed  to  say  that  seven-eighths  of  the  music  pub- 
lishers of  the  country  are  in  favor  of  the  enactment  of  the  Kawley  bill, 
or  of  a  similar  measure.  I  beg  also  to  call  the  attention  of  the  com- 
mittee to  a  phrase  which  is  used  in  this  petition,  which  seems  to  me  to 
touch  the  very  core  of  this  matter.  This  body  asks  that  you  shall  grant 
the  copyright  because  it  has  the  tendency  to  promote  creative  art  in  this 
country.  Now,  it  seems  to  me  that  that  is  a  very  important  phrase,  for 
this  reason :  that  it  presents  this  case  exactly  within  the  provision  of 
the  Constitution  of  the  United  States  that  directs  that  Congress  shall, 
in  order  to  promote  the  progress  of  the  useful  arts  and  of  science,  grant 
this  copyright. 

Now  these  authors  come  here  to  you  and  ask  for  this  copyright  in 
order  that  you  may  carry  out  the  purpose  which  has  been  sanctioned 
by  the  Constitution.  They  say  to  you  directly  that  the  creation  of  a 
copyright  will  have  the  effect  of  promoting  creative  art  in  America. 
On  this  ground  I  hope  the  committee  will  give  attention  to  this  matter 
in  considering  the  application  of  these  gentlemen. 


STATEMENT  OF  GARDINER  G.  HUBBARD. 

Mr.  Gardiner  G.  Hubbard  then  addressed  the  committee. 

Mr.  Chairman  and  gentlemen  of  the  committee.  In  the  winter  of 
1872-73  I  was  retained  in  opposition  to  a  bill  that  was  then  before  Con- 
gress for  granting  an  international  copyright.  I  then  became  thor- 
oughly interested  in  the  subject,  and  was  impressed  with  the  conviction 
that  an  international  copyright  was  not  for  the  interest  of  the  people  of 
this  country.  We  then  appeared  before  the  Committee  on  the  Library, 
of  which  tie  honorable  Lot  M.  Morrill  of  Maine  was  chairman.  Mr. 
Sherman,  I  think,  was  the  second  on  the  committee.  That  committee 
made  a  unanimous  report,  which  I  hold  in  my  hand,  and  will  submit  to 
the  committee,  that,  in  their  opinion,  it  was  inexpedient  that  any  inter- 
national copyright  act  should  be  passed. 

The  first  question,  then,  to  which  I  call  your  attention  is,  What  right 
does  an  author  have  in  his  writings'?  Is  it  like  other  property,  real 
estate  or  personal  property,  or  is  it  something  entirely  distinct  and  sep- 
arate from  that  ?  It  seems  to  me  that  the  right  of  an  author  iu  his  prop- 
erty is  different  from  that  in  any  other  kind  of  property.  That  while  he 
has  the  manuscript  of  his  thoughts  in  his  own  possession  it  is  his  own, 
and  that  when  he  gives  it  out  to  the  world  it  ceases  to  be  his  own  and  be- 
comes the  property  of  the  world. 
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Copyright  is  a  modern  thing.  This  claim  of  an  author  to  be  recognized 
by  the  courts  and  the  public  is  a  modem  thing.  The  first  copyrights 
that  were  granted  were  not  to  authors,  but  to  printers,  to  protect  them  in 
the  publication  of  their  books.  And  then  as  late  as  the  early  part  of  the 
last  century  copyrights  were  still  granted,  not  to  authors,  but  to  the  pub- 
lishers of  the  works.  As  was  stated  yesterday,  the  House  of  Lords  in 
England  had  decided  that  an  author  at  common  law  had  no  property  in 
his  publications ;  that  it  depended  in  England  upon  the  statute  law  en  - 
tirely. And  every  act  of  a  copyright  that  has  been  passed  either  in  this 
county  or  in  the  old  country  recognizes  the  same  right — that  the  au- 
thor has  only  a  limited  right,  founded  and  prescribed  by  law,  in  the  pub- 
lication which  he  makes  to  the  world.  Even  to-day  if  an  author  sends 
out  his  publication  without  being  protected  by  copyright  it  has  gone 
from  him  and  is  given  to  the  world. 

There  is  this  distinction  also  between  the  laws  of  England  and  the 
laws  of  America  upon  this  subject:  In  England  the  copyright  is  pro- 
vided for  the  benefit  of  authors.  In  this  country,  on  the  other  hand, 
the  copyright  is  not  for  the  benefit  of  authors,  but  for  the  benefit  of  the 
public;  and  Congress,  under  the  provisions  of  the  Constitution,  has  no 
right  to  pass  a  copyright  act  for  the  benefit  of  authors.  Their  whole 
power  is  derived  from  the  provision  of  the  Constitution  which  gives  to 
Congress  the  power  to  promote  science  and  the  useful  arts  by  giving  to 
inventors  and  writers,  for  a  limited  period,  the  exclusive  right  in  their 
productions;  not,  as  I  say,  for  the  benefit  of  authors,  but  for  the  benefit 
of  the  public,  is  this  right  granted. 

The  Chairman.  Has  not  our  national  legislature,  and  have  not  our 
courts,  given  practically  a  different  construction  to  the  Constitution  from 
the  one  which  you  now  hold  ? 

Mr.  Hubbard.  I  am  not  aware  that  they  have. 

The  Chairman.  I  mean  by  issuing  copyrights  to  authors,  and  the 
courts  sanctioning  them,  in  this  country  ? 

Mr.  Hubbard.  They  have  issued  copyrights  to  authors,  but  it  has 
been  for  the  benefit  of  the  people  and  not  for  the  benefit  of  the  pub- 
lishers. JSTo  matter  if  they  had  passed  a  dozen  laws,  all  those  laws  are 
unconstitutional,  and  it  is  no  reason  why  you  should  re-enact  an  uncon- 
stitutional law. 

The  Chairman.  No  ;  but  I  was  rather  suggesting  the  improbability 
of  their  being  unconstitutional  after  so  many  years,  the  point  never 
having  been  raised  in  the  courts. 

Mr.  Hubbard.  The  same  question  was  raised  before  the  committee 
to  which  I  have  referred — that  the  author  had  a  right  of  property  in 
his  work,  and  that  it  was  the  duty  of  Congress  to  protect  that  right. 
In  answer  to  that  Mr.  Morrill  referred  them  to  the  Constitution,  and  it 
was  then  agreed  by  the  counsel  for  the  copyright,  by  the  committee, 
and  by  all  parties  except  one  gentleman,  who  argued  the  case,  and  who 
said  he  did  not  care  a  copper  for  the  Constitution,  that  no  copyright 
and  no  patent  could  be  issued  under  the  provisions  of  the  Constitution 
unless  it  was  for  the  promotion  of  the  arts  and  sciences.  There  can  be 
no  doubt  at  all  that  every  copyrighted  book,  to  a  greater  or  less  extent, 
is  for  the  promotion  of  science  and  the  arts,  and  the  question  which  pre- 
sents itself  in  this  case  is,  whether  it  is  for  the  interests  of  this  country 
that  foreign  books  should  be  taxed  for  the  benefit  of  foreign  publishers 
and  authors.  The  question  was  even  raised  in  the  report  of  this  com- 
mittee, that,  under  that  provision  of  the  Constitution,  Congress  had  no 
right  to  grant  a  copyright  to  a  foreign  author,  on  the  ground  that  it 
could  not  have  been  the  intention  of  the  framers  of  the  Constitution  to 
give  to  foreigners  such  a  right 
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A  Member  of  the  League.  -How  about  patents? 

Mr.  Hubbard.  Patents  are  placed  exactly  on  the  same  foundation ; 
there  is  no  difference  between  them. 

The  Chairman.  If  you  hold  it  is  unconstitutional  in  the  one  case  to 
grant  protection  to  a  foreigner  or  rights  to  a  foreigner,  you  would  in  the 
other. 

Mr.  Hubbard.  There  is  no  difference  between  them,  not  the  slightest 
difference.  I  myself  do  not  agree  to  the  doctrine  that  it  is  unconstitu- 
tional to  grant  a  patent  to  a  foreigner  or  to  grant  a  copyright  to  a  for- 
eigner, because  I  think  it  may  be  for  the  promotion  of  the  arts  and 
sciences,  and  it  is  a  question  for  you  to  decide  as  to  whether  it  is  for  the 
interests  of  the  public,  whether  it  is  or  not  for  the  interests  of  the  public, 
that  a  copyright  should  be  granted  to  foreigners. 

The  Chairman.  I  think  that  is  the  great  question  in  this  case. 

Mr.  Hubbard.  Now,  what  are  the  arguments  which  have  been  ad- 
vanced on  the  other  side  why  an  international  copyright  should  be 
granted  !  One  of  the  gentlemen  said  that  one  of  the  objects  was  to 
prohibit  the  reprinting  of  cheap  publications  for  fifty  millions  of  people ; 
to  prohibit  cheap  reprints  for  fifty  millions  of  people.  Another  point 
was  that  if  an  international  copyright  law  was  passed  the  price  of 
American  books  would  thereby  be  raised,  as  the  price  of  English  books 
would  be  raised  ;  and  as  the  demand  for  books  would  be  increased,  so 
the  price  of  American  books  would  be  raised.  The  third  point  was  that 
the  price  of  foreign  books  would  also  be  raised  to  the  people.  And 
therefore  this  act  is  to  promote  arts  and  sciences  by  raising  the  price 
of  every  class  of  literature. 

The  question,  then,  is,  To  what  extent  will  this  act  probably  raise 
the  price  of  foreign  books  ?  I  have  had  prepared  for  myself,  by  a 
gentleman  in  New  York,  a  list  of  the  prices  of  a  number  of  English 
publications  in  England,  the  price  of  the  English  publication  in  this 
country,  and  the  price  of  the  American  reprint.  This  was  made  by  a 
gentleman  who  had  no  knowledge  of  the  uses  to  which  it  was  to  be  ap- 
plied. This  list  does  not  contain  any  novels.  It  does  not  contain  any 
technical  or  any  special  works.  According  to  this  statement  the  average 
cost  per  copy  of  an  English  work  (there  are  42  copies  in  all)  in  England 
is  $8.07,  the  average  cost  of  the  same  in  this  country  is  $12.90,  and  the 
average  cost  of  the  same  reprints  in  this  country  is  $3.35.  It  is,  of 
course,  impossible  to  say  how  much  an  international  copyright  would 
raise  these  prices,  but  I  think  there  can  be  no  doubt  that  it  would  raise 
them  to  somewhere  near  the  cost  in  Great  Britain. 

Senator  Chace.  How  many  books  are  there  in  that  list  ? 

Mr.  Hubbard.  Forty-two  books. 

The  Chairman.  Are  they  more  than  one- volume  books  ? 

Mr.  Hubbard.  Some  are  contained  in  one  volume,  some  in  two,  and 
two  or  three  have  four  volumes. 

Mr.  Chairman.  But  you  make  the  average  on  forty-two  books? 

Mr.  Hubbard.  Yes;  on  forty-two  works.  The  first  on  the  list  is 
Trollope's  Life  of  Cicero,  in  two  volumes.  Its  cost  in  England  is  24 
shillings,  the  American  price  is  $9.60,  and  the  price  of  the  American 
reprint  is  $3.  The  next  is  Fitzgerald's  Life  of  George  IV;  the  English 
price  of  that  is  30  shillings,  the  American  price,  $12,  and  the  American 
reprint,  $2.  Then  comes  the  life  of  C.  J.  Fox,  by  Trevelyan;  the  Eng- 
lish price  of  which  is  18  shillings,  the  American  price,  $7.20,  and  the 
American  reprint,  $J.50.  Then  Trevelyan's  Life  and  Letters  of  Ma- 
caulay ;  Green's  History  of  England,  in  four  volumes;  Kinglake's  Cri- 
mean War,  in  four  volumes  ;  McCarthy's  History  of  Our  Own  Times,  and 
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so  on.  There  are  other  books  of  that  same  class  upon  this  list,  books 
that  are  of  interest  to  the  people,  and  such  books  as  would  be  most  gen- 
erally circulated  in  this  country.  If  this  list  had  included  the  price  o- 
cheap  literature,  of  novels  in  England  and  in  this  country,  the  disprof 
portion  would  have  been  vastly  greater  than  it  is  now. 

Senator  Teller.  I  think  you  had  better  give  that  list  to  the  reporter, 
so  that  it  can  go  into  the  record. 

The  list  sumitted  by  Mr.  Hubbard  is  as  follows: 


English 
price. 


American 
price. 


American 
reprint. 


Trollope,  Life  of  Cicero,  2  volumes  

Fitzgerald's  Life  of  George  IV  

Trevelyan,  Life  of  C.J.  Fox  

Trevelyan,  Life  and  Letters  of  Macaulay  

Green's  History  of  England,  4  volumes.'  

Kinglake,  Crimean  War,  4  volumes   

Mendelssohn  Family,  by  Kinsel,  2  volumes  

Eanke,  Universal  History,  volume  1  now  ready  

McCarthy's  History  of  Our  Own  Times,  complete,  2  volumes. 

Keid,  S.  J.,  Life  of  Sydney  Smith  

Bemusar,  Mme.  De,  Memoirs  of,  1  volume  

Robertson,  F.  W.,  Life  and  Letters  of  

Taylor,  Sir  H..  Autobiography  of,  2  volumes  

Wallace,  Russia  

Allan,  Flowers  and  their  Pedigree  

Bagehot,  English  Constitution  

Bain,  Poetical  Essays  

Greville,  Memoirs  of  Eeign  of  Queen  Victoria,  2  volumes  

D'Abrantes,  Memoirs  of  ^Napoleon,  2  volumes  

Hall,  S.  C,  Retrospect  of  a  Long  Life  

Kossuth,  Memoirs  of  My  Exile  

Lecky,  England  iu  the  Eighteenth  Century,  4  volumes  

Burnaby's  Eide  to  Khiva   

Brassey,  In  the  Trades  and  Tropics  

Guy,  Enigmas  of  Life  

Jackson,  Old  Regime  

Kemble,  Eecords  of  a  Girlhood  

Lewes  on  Actors  and  Acting  

Maine,  Popular  Government   

Swinburne,  A  Study  of  Shakespeare  

Symondi,  Eenaissance  in  Italy,  5  volumes,  at  $2  

Memoirs  of  Mrs.  Jamieson  

Morris,  Earthly  Paradise,  3  volumes  

Morris,  Earthly  Paradise,  4  volumes  

Hamerton's  Etchers  and  Etching  

Metteinich's  Memoirs,  per  volume  

Metternich's  Memoirs,  5  volumes  

Miva'rt  on  the  Cat  

Pfleidem,  Influence  of  Apostle  Paul  

Eae,  Contemporary  Socialism  

Gordon's  Journal."  

The  Congo,  by  Stanley,  2  volumes  

Scherer's  German  Literatur  e,  2  volumes   

Stanley's  Life  of  Arnold,  2  volumes  (in  one)..  


Total  

Average  cost  per  copy 


s.  d. 

24 

30 

18 

36 

64 

96 

30 

16 

48  • 

21 

32 

12 

32 

24 
7  6 
7  6 
4  6 

42 

42 

30 

10  6 
72 
21 
21 

10  6 
21 

31  6 
7  6 
12 


12 


40 
147 


1,  356  6 
8  07 


$9  60 
12  00 

7  20 
14  40 
25  60 
S8  40 
12  00 

6  40 
19  20 

8  40 
12  80 

4  80 
12  80 

9  60 
3  00 

3  00 
1  80 

16  80 
16  80 
12  00 

4  20 
28  80 

8  40 

9  40 
4  20 
8  40 

12  60 

3  00 

4  80 
3  20 

32  00 

5  00 


16  00 
58  80 


36  00 
12  00 
4  20 
3  00 
8  40 
16  80 
8  40 


545  80 
12  90 


$3  00 
2  00 
2  50 

1  75 
10  00 

8  00 
5  00 

2  50 

2  50 

3  00 
2  00 

2  00 

3  00 
2  00 

1  50 

2  00 

1  50 

4  00 

3  00 

2  50 
2  00 

9  00 
2  00 

5  00 
2  00 
2  25 
2  50 

1  50 

2  75 

1  75 
10  00 

2  50 

4  50 


5  00 
2  50 


2  00 
2  00 

2  00 
10  00 

3  50 
2  50 
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Mr.  Hubbard  (resuming).  But  it  is  said  that  these  cheap  publica- 
tions are  of  a  poor  class  and  that  they  have  driven  out  the  sale  of  books 
and  periodicals  in  the  small  country  stores.  That  is  very  true,  Mr. 
Chairman  ;  that  is  the  fact.  But  is  it  due  to  these  cheap  publications 
or  is  it  due  to  the  changing  customs  of  trade  and  to  the  changing  man- 
ners among  our  people  %  If  it  were  confined  to  this  country  alone,  we 
should  say  at  once  it  was  due  simply  to  this  cheap  literature.  But 
when  we  go  to  England,  Belgium,  France,  or  Germany,  we  find  the  same 
thing  existing  there,  and  you  will  find  in  each  of  those  countries  a 
larger  collection,  a  larger  assortment,  of  books  and  periodicals  in  the 
railway  station  than  in  any  other  part  of  the  town.  I  refer  now  to  the 
smaller  towns.   You  cannot  pass  a  single  station  in  Germany  without 


32 


INTERNATIONAL  COPYRIGHT. 


finding  a  lot  of  books  at  the  side  of  the  station  for  sale.  It  is  not  true 
to  the  same  extent  in  this  country,  because  with  us  the  books  are  car- 
ried through  the  cars  instead  of  being  left  at  the  station.  It  is  not  the 
same  with  us,  because  with  us  the  News  Company  supplies  three-quar- 
ters of  all  the  books  and  all  the  literature  throughout  the  county. 
Whether  this  News  Publication  Company  is  a  good  thing  or  not  is  not 
the  question,  but  there  is  the  fact.  The  whole  system  of  dealing  in 
books  has  changed  within  the  last  ten  or  fifteen  years. 

It  is  said  also  that  American  books  are  not  published  as  largely  as 
formerly,  are  not  as  popular  as  formerly.  We  were  told  yesterday  of 
one  of  the  best  novels  of  the  season  that  did  not  come  within  the  class 
of  books  which  paid  the  expenses  of  the  other  four.  But  what  are  the 
facts  of  the  case  in  regard  to  new  books  ?  In  the  year  1876  there  were 
8,000  new  books  copyrighted  in  the  United  States.  In  the  year  1885 
there  were  about  10.000  books  copyrighted  in  the  United  States,  being 
an  increase  of  25  i>er  cent,  in  the  nine  years,  or  just  about  the  same 
rate  of  increase  that  there  is  of  the  population  in  the  country. 

The  Chairman.  When  was  the  law  passed  which  required  two  copies 
of  each  book  copyrighted  to  be  deposited  in  the  Congressional  Library  ? 

Mr.  Hubbard.  I  cannot  state  just  at  this  moment,  but  I  will  ascertain 
and  let  you  know. 

Mr.  Green.  May  I  answer  that?    It  was 'in  1870. 

Mr.  Hubbard.  Then,  again,  the  question  was  formerly  asked,  Who 
reads  an  American  book?  It  would  seem  as  though  if  the  English 
author  received  so  much  better  compensation  in  this  couutry  than  for- 
merly, and  the  American  author  was  so  greatly  injured  by  the  cheap 
publications,  that  the  number  of  American  books  would  have  fallen ; 
but  we  find,  in  comparison  with  England,  that  there  are  nine  thousand 
volumes  a  year  copyrighted  in  Great  Britain  to  ten  thousand  iu  Amer- 
ica; so  that  there  are  actually  more  books  copyrighted  in  our  country 
than  in  England.  It  is  true  that  this  percentage  is  not  quite  accurate, 
as  some  publications  are  included  in  the  ten  thousand  American  copy- 
righted books  that  would  not  be  included  in  the  British  ;  but  there  can 
be  no  doubt,  making  all  those  deductions,  there  are  as  many  books  copy- 
righted in  America  as  in  Great  Britain,  and  this  does  not  include  pam- 
phlets, magazines,  or  any  of  that  class  of  literature.  But  we  are  told  that 
reprints  at  a  high  price  have  fallen  off.  That  is  very  true.  But  reprints 
at  a  low  price  have  vastly  increased,  so  that  now,  wherever  you  ;  re,  even 
in  the  heart  of  Colorado,  you  can  go  to  any  small  town,  to  any  small  news- 
dealer, and  you  can  find  Macaulay's  History  of  England  or  Hallam's  In- 
troduction in  many  a  little  store  where  formerly  nothing  of  the  kind 
could  have  been  found.  The  good  and  the  bad,  I  admit,  are  both  pub- 
lished, and  they  will  continue  to  be  published,  good  and  bad,  as  long  as 
human  nature  continues  to  be  what  it  is.  The  people  must  be  educated, 
and  as  they  are  educated,  and  as  the  taste  for  reading  increases,  it  has 
been  found,  in  all  the  large  libraries  of  this  country,  all  the  large  popular 
libraries,  that  the  taste  for  a  better  class  of  books  gradually  increases. 

I  judge  from  what  was  stated  yesterday  that  there  are  about  five 
times  as  many  books  published  in  this  country,  published  now,  of  the 
cheap  literature  that  there  were  formerly.  Who  will  benefit  by  this 
copyright?  It  is  said  that  the  authors,  the  publishers,  and-  the  people 
will  be  alike  benefited  by  an  international  copyright.  It  seems  to  me 
that  is  not  correct;  that  the  fact  of  every  publisher  wishing  to  make 
as  large  a  profit  on  as  small  an  edition  as  he  can  will  naturally  tend  to 
limit  the  number  of  books,  and  that  it  is  only  through  the  cheap  edi^ 
tjons  that  the  people  are  to  be  supplied  with  literature. 
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There  are  two  bills  before  this  committee,  one  the  bill  of  General 
Hawley  and  the  other  introduced  by  Senator  Chace.  The  bill  of  Gen- 
eral Hawley  gives  to  every  foreign  author  the  right  of  publishing  books 
in  this  country.  The  bill  of  Senator  Chace  has  certain  amendments, 
which  are  accepted,  as  I  understand  it,  by  General  Hawley.  That  bill 
provides  that  foreign  publications  must  be  reprinted  in  this  country  to 
obtain  the  benefit  of  a  copyright  law. 

Now,  what  would  be  the  effect  of  the  Hawley  bill,  which  is  the  bill 
advocated  by  the  League,  if  it  were  passed  ?  It  seems  to  me  the  neces- 
sary and  inevitable  effect  would  be  to  give  the  whole  of  the  publica- 
tion of  books  to  foreign  houses,  and  that  scarcely  a  single  book  would 
be  reprinted  in  this  country.  It  is  said,  in  answer  to  that,  there  is  a 
tariff  of  25  per  cent,  on  foreign  books,  and  therefore  foreign  books 
could  not  advantageously  be  republished.  But  we  are  also  told  that 
there  is  a  duty  of  20  per  cent,  on  paper,  a  duty  on  type,  a  duty  on 
leather,  and  a  duty  on  everything  that  enters  into  the  composition  of 
a  book,  and  these  duties  will  fairly  balance  the  protection  of  25  per 
cent,  which  the  printer  would  be  supposed  to  obtain. 

Again,  we  were  told  yesterday  that  the  cost  of  a  book  in  proportion 
to  its  price  is  very,  very  small,  so  that  one  good  book  out  of  five  will 
pay  the  expenses  of  one  bad  one,  and  give  profit  enough  to  make  all  the 
other  four  a  good  thing  for  the  publisher.  Then  again  labor  in  England 
is  cheaper  than  in  this  country.  So  that,  taking  all  these  things  into 
consideration,  the  low  price  of  books  and  the  low  price  of  labor,  it 
would  be  impossible  for  Americans  to  compete  with  foreigners. 

Who  is  it,  then,  that  favors  the  passage  of  this  bill  ? 

The  E  nglish  authors,  because  it  gives  them  more  money  for  their  books ; 
the  American  authors,  because  it  increases  the  demand  for  and  the  price 
of  their  books  ;  the  publishers  favor  the  bill  of  Senator  Ghace  because 
it  gives  to  them  the  entire  control  of  the  foreign  market.  All  these 
favor  the  bill,  and  the  sole  argument,  as  it  seems  to  me,  in  favor  of  the 
bill  is  that  it  will  enhance  the  prices,  that  it  will  restrict  production  and 
destroy  cheap  reading.  The  tendency  of  each  one  of  these  things,  it 
seems  to  me,  is  not  to  promote  science  and  the  arts,  but  to  restrict  the 
advance  of  science  and  the  arts. 

Mr.  Green.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  have 
great  pleasure  in  presenting  to  you  the  president  of  the  Copyright 
League.  Mr.  James  Russell  Lowell,  and  I  will  say  in  his  behalf  and  in 
behalf  of  the  League  that  he  and  ourselves  hope  that  members  of  the 
committee  will  question  him  upon  the  points  which  were  suggested  by 
the  committee  during  the  arguments  yesterday,  and  especially  upon 
those  suggestions  made  by  the  gentleman  who  has  taken  his  seat. 
What  we  want  to  find  out,  and  what  the  committee  will  wish  to  be  in- 
formed upon,  so  that  they  can  respond  to  the  Senate  which  has  referred 
these  bills  to  them,  is  whether  or  not  an  international  copyright  law  is 
going  to  make  literature  dear  and  books  dear,  and  is  going  to  be  a  dis- 
advantage to  letters,  to  American  manufacturers,  and  American  print- 
ers, compositors,  binders,  and  workmen.  Upon  those  points  we  would 
be  very  glad  if  the  chairman  and  members  of  this  committee  will  ask 
questions  of  Mr.  Lowell,  and  get  from  him  his  opinion  as  a  literary  man 
and  an  expert. 
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STATEMENT  OF  JAMES  RUSSELL  LOWELL. 

Mr.  James  Russell  Lowell  then  addressed  the  committee. 

Gentlemen  of  the  committee.  As  Mr.  Green  has  just  told  you,  I  did 
not  come  here  with  the  notion  of  making  any  speech.  I  supposed  that 
this  was  a  commission  which  would  proceed  by  question  and  answer. 
But  there  are  one  or  two  things  in  the  very  extraordinary  speech  which 
Mr.  Hubbard  has  just  addressed  to  you,  which,  I  think,  call  for  some 
comment  on  my  part.  He  began  by  stating  what  is  a  very  common 
fallacy,  that  there  could  be  no  such  thing  as  property  in  books.  It  is 
generally  put  in  another  way,  that  there  can  be  no  such  thing  as  prop- 
erty in  an  idea.  There  is  a  feeling  I  know  among  a  great  many  people 
that  books,  even  when  they  are  printed,  are  like  umbrellas,  feres  naturae; 
but  by  Mr.  Hubbard  we  are  carried  farther  back  than  that,  to  the  very 
conception  of  the  book. 

Now,  nobody  supposes  that  there  can  be  property  iu  an  idea.  The 
thing  is  a  fallacy  on  the  face  of  it.  What  we  do  suppose  is  that  there 
is  a  property  in  the  fashioning  that  is  given  to  the  idea,  the  work  that 
a  man  has  put  into  it,  and  I  think  the  Constitution  has  already  recog- 
nized that  in  granting  patents.  Patents  are  nothing  but  ideas  fashioned 
in  a  certain  way.  For  instance,  the  Bell  telephone  is  precisely  a  parallel 
case  to  that  of  books,  and  I  think  there  are  a  great  many  people  in  this 
country  who  are  interested  in  the  Bell  telephone  and  believe  it  to  be 
property. 

It  appears  to  me  that  a  great  deal  of  what  is  said  in  opposition  to  the 
views  of  those  who  favor  an  international  copyright  is,  like  the  state- 
ments of  Mr.  Hubbard,  purely  hypothetical.  He  tells  you  that  it  would 
make  books  dearer.  I  do  not  think  he  has  the  slightest  evidence  on 
which  to  show  you  that  it  would  make  books  dearer.  My  own  de- 
cided opinion  is  that  it  would  make  books  cheaper.  When  he  says, 
also,  that  it  is  an  attempt  of  publishers  to  make  large  profits  on  small 
editions,  instead  of  small  profits  on  large  editions,  I  think  he  should 
have  a  more  general  knowledge  of  the  book  trade — nay,  of  the  mod- 
ern tendencies  of  the  trade  in  general — before  he  makes  an  asser- 
tion of  that  sort.  It  is  based  on  the  practice  in  England  of  publishing 
one  expensive  edition,  and  even  in  England  the  price  of  the  book  very 
soon  falls.  But  the  custom  there  has  been  pretty  much  dictated  to  the 
publishers  by  the  owners  of  circulating  libraries;  and  already  there  is  a 
revolt  against  it,  which  is  becoming  intensified  on  the  whole,  and  I  be- 
lieve a  reform  in  that  respect  will  take  place  there. 

I  have  one  practical  example  to  offer  on  the  other  side.  For  instance, 
Mr.  Douglass,  of  Edinburgh,  reprints  a  great  many  American  books  and 
pays  a  copyright  for  them.  He  prints  them  beautifully  in  little  volumes 
of  most  convenient  size,  and  sells  them  for  a  shilling.  That  is  not  very 
dear.  He  pays  his  copyright,  remember.  I  myself  am  perfectly  satis- 
fied that  the  reading  public  in  America,  being  much  larger  than  in  Eng- 
land, and  demanding  cheap  books,  the  result  of  a  copyright  law,  if  we 
ever  get  one,  will  be  to  transfer  the  great  bulk  of  the  book  trade  from 
England  to  this  country,  and  with  it  the  publishing  of  books.  That  is 
nfy  firm  belief.  But  that  is  purely  hypothetical,  like  Mr.  Hubbard's 
argument.  Yet  it  seems  to  me  there  would  be  certain  reasons  for  think- 
ing so  in  what  we  know  of  the  instincts  and  tendencies  of  trade.  If  the 
larger  market  be  here,  and  if  books  have  to  be  printed  in  a  cheaper  form 
in  order  to  suit  that  market,  I  think  they  will  be  so  printed ;  and  so  far 
as  the  American  public  is  concerned,  it  appears  to  me  that  if  they  get 


INTERNATIONAL  COPYRIGHT. 


35 


their  books  cheaply  it  does  not  so  much  matter  where  they  are  printed. 

I,  myself,  take  the  moral  view  of  the  question.  I  believe  that  this  is 
a  simple  question  of  morality  and  justice;  that  many  of  the  arguments 
which  Mr.  Hubbard  used  are  arguments  which  might  be  used  for  pick- 
ing a  man's  pocket.  One  could  live  a  great  deal  cheaper  undoubtedly 
if  he  could  supply  himself  from  other  people  without  any  labor  or  cost. 
But  at  the  same  time — well,  it  was  not  called  bouest  when  I  was  young, 
and  that  is  all  I  can  say.  I  cannot  help  thinking  that  a' book  which 
was,  I  believe,  more  read  when  I  was  young  than  it  is  now,  is  quite 
right  when  it  says  that  "righteousness  exalteth  a  nation."  I  believe 
this  is  a  question  of  righteousness.  I  do  not  wish  to  urge  that  too  far, 
because  that  is  considered  a  little  too  ideal,  I  believe.  But  that  is  my 
view  of  it,  and  if  I  were  asked  what  book  is  better  than  a  cheap  book, 
I  should  answer,  that  there  is  one  book  better  than  a  cheap  book,  and 
that  is  a  book  honestly  come  by.    That  would  be  my  feeling. 

I  am  in  favor  of  cheap  books.  I  am  not  in  favor  of  books  poorly 
printed  in  order  to  make  them  cheap,  because  I  think  we  should  soon 
be  suffering  as  much  through  our  eyes  as  the  German  nation  is  suffer- 
ing from  their  bad  paper  and  print,  and  their  obstinacy  in  still  using 
the  German  type,  which  is  bad  for  the  eyes.  From  the  little  experience 
I  have  had  of  some  of  the  cheaper  literature  that  is  printed  in  this 
country,  I  think  one  could  not  read  half  an  hour  without  danger  to 
one's  eyes.  That  is  really  an  almost  national  consideration.  But  I 
should  be  very  glad  to  have  some  conversation  with  the  committee  on 
this  subject,  some  suggestion  from  them  rather  than  to  talk  somewhat 
at  random.  I  should  like  to  ask,  in  answer  to  one  of  the  points  which  Mr. 
Hubbard  made — the  notion,  namely,  that  there  was  no  common-law 
property  in  books — what  is  the  origin  of  property  ?  Iam  not  sure  that 
that  has  ever  been  quite  settled.  I  think  the  general  theory  is  that  it 
was  force;  that  the  stronger  man  got  possession  of  what  he  could,  and 
held  it ;  that  force  takes  the  precedence  of  right,  as  Bismarck  says.  Ad- 
vancing civilization  is  supposed  to  have  found  a  better  system. 

But  there  are  many  pieces  of  property  for  which  we  cannot  show  any 
common-law  right.  We  can  show  custom  u  whereof  the  memory  of  man 
runneth  not  to  the  contrary."  And  Mr.  Hubbard's  notion  that  there  is 
any  meaning  in  the  fact  that  copyright  was  issued  first  to  publishers 
springs  simply  from  the  fact  that  as  the  publisher  had  to  buy  the  right 
of  publication,  the  copyright  was  in  him  as  the  lawyers  would  say  ;  it 
was  not  in  the  author  any  longer.  That  follows  as  a  matter  of  course. 
As  for  copyright  being  a  modern  species  of  property,  that  is  very  natural, 
if  you  remember  that  it  could  not  possibly  have  arisen  before  the  inven- 
tion of  the  art  of  printing.  To  a  certain  extent,  even  while  books  were 
in  manuscript,  the  author  held  property  in  them  as  his  own.  Of  course 
he  could  not  altogether  prevent  piracy.  But  if  you  consider  any  im- 
portant books  before  the  introduction  of  printing — take  the  most  pop- 
ular book,  for  example,  of  the  Middle  Ages  (except  certain  partial  ver- 
sions of  the  Scriptures),  the  Divina  Oommedia  of  Dante;  it  is  so  long 
that  really  the  trouble  of  copving  would  almost  have  given  the  copyist 
a  right  to  the  possession  of  the  book.  The  trouble  and  cost  operated 
as  a  safeguard  to  the  author.  The  reason  that  copyright  is  modern  is 
because  the  art  of  printing  is  modern,  and  because  the  rapid  multiplica- 
tion of  books  is  even  more  modern  than  the  invention  of  printing. 

Mr.  Hubbard  has  told  you,  as  if  it  were  a  certain  shameful  feeling  in 
the  English  author,  that  the  English  author  wants  to  get  more  money 
for  his  books.  I  confess  I  could  not  help  wishing  that  Mr.  McCarthy 
had  been  here,  so  that  he  could  have  given  expression  to  his  feelings 
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with  regard  to  the  reprinting  of  his  story.  I  think  it  is  very  natural  he 
should  wish  more  money  for  his  book,  and  cannot  help  feeling  that  he- 
has  as  clear  a  right  of  property  in  the  form  he  has  given  to  his  thought 
as  the  inventor  feels  that  he  has  when  he  applies  for  a  patent  to  pro- 
tect the  materialization  of  his  idea  in  the  machine.  For  example, 
Shakespeare  takes  from  an  Italian  novel  the  story  of  the  Merchant  of 
Venice,  we  will  say.  But  does  not  Shakespeare  put  something  into  the 
Merchant  of  Venice  that  nobody  else  by  any  human  possibility  could 
have  put  into  it  1  Does  he  not  establish  in  that  way,  quite  as  much 
as  the  inventor  of  a  machine,  a  certain  right  of  property  ?  There 
are  people,  you  know,  who  deny  the  right  of  property  altogether,  and 
they  enforce  it  with  very  strong  reasons  and  make  strong  arguments, 
I  think,  quite  as  strong,  it  strikes  me — to  be  sure,  I  am  myself  an  author, 
and  perhaps  do  not  look  at  it  fairly — as  those  brought  against  the  copy- 
righting of  books  or  the  ownership  of  a  copyright  in  them. 

The  Chairman.  The  property  of  an  author  in  his  manuscript  would 
not  be  worth  a  great  deal  if  he  had  no  right  to  control  its  publication, 
would  it  ? 

Mr.  Lowell.  Of  course  not.  It  does  not  become  valuable  until  he 
can  sell  it,  and  selling  it  means  selling  it  to  a  publisher,  or  selling  to  the 
publisher  the  right  to  publish  it  on  certain  terms. 

The  Chairman.  What  do  you  think  would  be  the  effect  of  an  inter- 
national copyright  upon  the  literary  standard  or  the  standard  of  liter- 
ary taste  in  America  ? 

Mr.  Lowell.  I  think  it  would  be  to  raise  it.  Of  course,  all  these 
things  are  matters  of  opinion.  I  have  not  any  evidence,  I  have  not  any 
data  to  go  upon ;  but  my  own  belief  is  that  any  kind  of  copyright  law 
once  passed  would  so  thoroughly  justify  itself  that  by  and  by  even 
people  who  are  now  opposed  to  an  absolute  copyright  law  would  be  in 
favor  of  it ;  that  is,  to  a  copyright  la  w  that  merely  recognized  the  right  of 
property  of  a  foreign  author  in  his  book. 

The  Chairman.  What  would  be  the  ultimate  effect  of  such  a  law 
upon  the  number  of  books  printed? 

Mr.  Lowell.  It  appears  to  me  that  the  question  is  qualified  by  so 
many  side  questions  which  we  must  take  into  consideration  that  it 
could  hardly  be  answered.  For  instance,  that  admirable  and  laudable 
habit  of  Americans  to  found  free  libraries,  which  is  growing  more  aud 
more  common,  would  make  books  cheap  in  another  and  a  better  way — 
in  good  editions. 

The  Chairman.  What  is  the  effect  of  the  cheap  reprints  of  foreign 
books  upon  American  authorship  and  the  publication  of  books  of  Amer- 
ican authors  in  this  country;  does  it  diminish  or  affect  it  seriously? 

Mr.  Lowell.  My  own  opinion  would  be  that  it  would  tend  to  di- 
minish it  largely  by  lessening  its  rewards.  For,  although  the  highest 
reward  is  of  course  the  getting  of  your  idea  fashioned  in  some  form  more 
or  less  satisfactory  to  yourself,  the  author,  if  he  has  a  family,  has  cer- 
tain duties.  Now,  I  found  in  England,  for  instance,  that  the  two  high- 
est persons  with  whom  I  had  to  deal  about  the  matter  of  copyright 
there,  believed  there  should  be  no  such  thing  as  property  either  in  books 
or  patents.  The  Bell  telephone  could  not  have  got  a  patent  in  England 
if  those  gentlemen  had  their  way.  They  had  precisely  the  same  notion 
about  all  patents  that  Mr.  Hubbard  has  about  property  in  books. 

Senator  Gray.  You  have  spoken  in  regard  to  the  morality  of  this 
question  very  interestingly  and  the  right  of  ownership  of  an  author  to 
the  ideas  which  he  has  materialized  in  print  and  paper.  The  United 
States  Government  has  given  him  a  muniment  of  title  in  them  in  the 
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copyright  law,  so  far  as  it  has  gone,  in  its  own  territory.  Is  there  any 
moral  obligation  on  the  Government  of  the  United  States  to  give  him  a 
right  of  property  extra-territorial  ? 

Mr.  Lowell.  I  think,  Mr.  Senator,  that  books  are  the  only  form  of 
exception,  are  they  not,  to  our  recognition  of  a  foreigner's  property ;  and 
you,  of  course,  will  remember  that  it  is  not  two  hundred  years  since 
wrecking  was  considered  by  those  who  profited  by  it  to  be  perfectly 
proper,  and  it  is  not  three  hundred  since  the  crews  were  slaughtered, 
false  lights  hung  out,  &c.  That  was  considered  moral  by  the  people  of 
the  districts  where  it  was  practiced.  We  cannot  give  an  extraterritorial 
right  to  our  authors  by  statute,  but  we  can  secure  it  for  them  by  grant- 
ing that  right  here  to  foreign  authors. 

Senator  Gr^y.  Wrecking  was  considered  the  spoiling  of  a  foreign 
country,  and  all  foreign  countries  were  enemies. 

Mr.  Lowell.  You  doubtless  remember  that  Sir  Cloudesley  Shovel,  a 
British  admiral,  was  wrecked  on  the  Sciliy  rocks  in  1709  and  what  be- 
came of  his  ship  and  what  became  of  him.  He  and  a  good  many  others 
arc  supposed  to  have  been  killed  for  purposes  of  robbery  by  the  natives. 

Senator  Gray.  My  question  was  only  to  direct  your  attention  to  an 
explanation  of  your  moral  argument,  which  is  a  very  strong  and  inter- 
esting one  to  me.  But  as  to  the  moral  obligation  and  the  maintenance 
of  that  righteousness  which  is  the  glory  of  a  nation,  I  simply  desired  to 
ask  whether  that  obligation  does  rest  with  the  same  force  on  this  Gov- 
ernment to  protect,  ex-traterritorially ,  the  rights  of  its  authors  and  to  ex- 
tend the  same  protection  which  it  gives  within  its  own  boundaries  ? 

Mr.  Lowell.  If  you  will  pardon  me,  I  think  you  are  laboring  your- 
self a  little  under  that  fallacy  of  an  idea  being  intransferable. 

Senator  Gray".  No,  I  do  not  think  so. 

Mr.  Lowell.  The  comity  of  nations  protects  all  kinds  of  transportable 
property  except  that  in  books.  A  still  better  example  occurs  to  me  of 
the  rights  of  property  in  a  book.  For  instance,  in  the  case  of  Gray,  the 
poet.  Take  Gray's  Elegy,  for  example,  and  look  at  any  edition  of  Gray 
and  you  will  find  that  there  would  be  perhaps  four  or  perhaps  two  lines 
of  Gray's  own  at  the  top  of  the  page,  and  all  the  rest  is  taken  up  with 
annotations  to  show  where  Gray  got  them  from.  Yet  at  the  same  time 
the  fashion  of  the  poem  is  so  purely  and  exclusively  Gray's,  and  it.  is  so 
perfect  of  its  kind,  that  it  seems  to  me  that  no  man  familiar  with  litera- 
ture will  deny  Gray's  property  in  it.  Nobody  else  anywhere  could  have 
made  it. 

The  Chairman.  Mr.  Estes,  of  the  firm  of  Estes  &  Lauriat,  desires  to 
ask  a  question. 

Mr.  Estes.  Will  you  kindly  tell  me  what  your  opinion  is  of  the  pres- 
ent state  of  copyright  matters  in  England  with  regard  to  this  country, 
and  whether  if  this  committee  report  a  bill,  and  it  is  passed  and  becomes 
a  law  here  without  stipulating  for  reciprocity  in  Great  Britain,  ifc  would 
be  immediately  granted  or  whether  there  is  a  necessity  for  our  bargain- 
ing for  reciprocity J? 

Mr.  Lowell.  Surely  there  is  no  necessity  for  our  bargaining,  for  the 
Queen  has  only  to  give  an  order  in  council,  in  accordance  with  a  law 
already  adopted  in  England  that  when  any  nation  grants  protection  to 
British  subjects,  the  subjects  of  that  nation  shall  have  the  same  rights  in 
England  that  English  subjects  have  there. 

Mr.  Estes.  You  are  clear  in  your  opinion  in  regard  to  that  % 

Mr.  Lowell.  Oh,  yes ;  I.  believe  that  is  a  matter  of  course. 

Mr.  Estes.  That  was  my  own  opinion,  but  I  wanted  to  know  clearly  if 
it  was  your  opinion. 
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Mr.  Lowell.  The  state  of  copyright  in  England  with  regard  to 
American  books  is  almost  identical  with  the  state  of  copyright  here 
with  regard  to  English  books.  That  is,  if  any  copyright  is  paid  there, 
it  is  paid  as  a  matter  of  honor  by  some  more  scrupulous  publisher. 
There  are  other  publishers  not  so  scrupulous,  so  that  if  a  book  is  popu- 
lar they  will  publish  cheaper  editions.  So  that  the  American  author 
not  a  resident  has  to  suffer  in  England  very  much  as  the  English  author 
does  here. 

Mr.  Estes.  With  regard  to  other  nations,  do  you  not  believe  also 
that  they  have  expressed  themselves  so  definitely  ?  Most  of  the  civil- 
ized nations  with  whom  we  should  come  in  contact  in  this  matter  look 
upon  the  subject  of  international  copyright  as  natural  and  just,  and 
have  with  each  other  made  treaties  and  regulations  ;  that  they  would 
immediately  grant  to  this  country  the  same  right  which  was  granted 
to  their  authors. 

Mr.  Lowell.  I  am  sorry  to  say  that  the  United  States  forms  the 
single  exception  to  the  public  opinion  of  the  civilized  world. 

Mr.  Estes.  Precisely  ;  that  is  what  I  wanted  you  to  express. 

Mr.  Lowell.  And  as  I  am  rather  proud  of  my  country,  and  believe 
that  the  common  sense  of  the  people  is  invariably  honest  in  the  long 
run  when  they  understand  the  question,  I  have  great  hopes  that  they 
willl  be  quite  subtile  enough  to  see  the  distinction  between  right  and 
wrong  in  a  case  like  this  if  it  be  put  fairly  before  them. 

The  Chairman.  You  are  to  be  followed  by  a  gentleman  who  repre- 
sents the  Typographical  Union.  They  are  the  men  who  set  the  type, 
and,  as  I  understand  it,  they  feel  that  the  effect  of  the  passage  of  this  law 
would  be,  to  a  certain  extent,  to  do  away  with  some  kinds  of  printing  in 
this  country,  and,  therefore,  it  would  be  to  their  disadvantage.  Do 
you  think  that  is  true,  and,  if  true  immediately,  do  you  think  it  would 
be  true  permanently  ? 

Mr.  Lowell.  It  follows  from  what  I  said  a  little  while  ago  that  I 
cannot  judge.  As  I  say,  it  is  a  mere  matter  of  opinion,  and  I  never 
like  to  insist  strongly  on  matters  of  opinion,  but  rather  on  matters  of 
fact.  I  believe  the  weight  of  the  book  trade  would  be  transferred  to 
this  country  by  the  passage  of  an  international  copyright  eventually. 
It  seems  that  it  is  the  natural  tendency  of  trade  to  seek  the  largest  mar- 
ket and  adapt  itself  to  that  market.  For  instance,  when  we  used  in  the 
more  prosperous  days  of  our  commerce  to  send  cottons  to  India,  we 
adapted  them  to  the  Indian  market.  It  would  make  books  cheaper,  and 
I  think  there  is  no  question  that  the  book  could  be  produced,  other 
things  being  even,  quite  as  cheaply  on  this  side  of  the  water  as  on  the 
other,  if  not  more  so.  Indeed,  I  do  not  see  why  it  should  not  be  to  the 
advantage  of  the  English  author  to  print  his  book  here. 

The  Chairman.  The  works  of  a  good  many  American  authors  are  pub- 
lished first  in  serial  form  in  magazines,  and  so  are  read  by  a  great  many 
people  in  the  country  before  being  published  in  book  form.  What  effect 
does  that  have  on  the  publishing  in  book  form  ? 

Mr.  Lowell.  It  would  be  hard  to  say.  A  great  many  people,  like 
mjself,  do  not  like  to  read  articles  in  serial  form,  unless  very  much  in- 
terested in  them  from  some  personal  motive,  preferring  to  wait  until  the 
book  comes  out.    How  general  that  feeling  is  I  cannot  say. 

The  Chairman.  Do  you  think  a  very  much  larger  edition  of  a  book 
would  be  required  if  it  had  not  been  published  in  serial  form  first  ? 

Mr.  Lowell.  I  should  think  that  might  be  about  as  broad  as  it  is  long. 
I  think  the  publishing  in  serial  form  would  be  one  of  the  best  advertise- 
ments a  book  could  get;  it  would  be  talked  about. 
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The  Chairman.  But  that  does  not  hold  with  regard  to  the  publica- 
tion of  the  work  at  first  in  cheap  form,  does  it? 

Mr.  Lowell.  I  do  not  quite  understand  the  drift  of  your  question. 

The  Chairman.  Well,  suppose  that  American  authors  publish  their 
works  in  a  cheap  edition  and  also  in  a  more  expensive  edition,  would  the 
effect  of  the  cheap  edition  be  to  lesson  the  demand  for  the  more  ex- 
pensive edition  ?  Would  there  not  be  about  the  same  demand  for  an 
expensive  edition  that  there  is  now  when  it  is  not  published  in  cheap 
form? 

Mr.  Lowell.  That  is  a  question  almost  as  hard  to  answer  as  Charles 
Lamb's  question  about  the  turnip  crop  depending  on  the  boiled  legs  of 
mutton.  I  am  not  sure  there  is  a  connection,  but  I  think  there  is  in  this 
way:  The  publication  in  serial  form  is  undoubtedly  undertaken  in  the 
interests  of  the  author,  because  he  gets  paid  twice  for  his  work.  All 
authors  who  publish  in  that  way  get  their  copyright  first  on  the  story 
as  it  appears  in  the  magazine,  and  then  when  the  book  is  printed  in  col- 
lected form  in  a  volume  he  gets  his  second  copyright  and  it  is  undoubt- 
edly more  profitable.  But  I  think  the  system  has  partly  found  favor 
through  the  reason  that  authorship  is  not  better  remunerated  than  it  is. 

The  Chairman.  Perhaps  I  can  illustrate  what  I  mean.  The  revised 
Old  Testament  was  published  here,  I  believe,  in  cheap  form  by  the  Sea- 
side Library,  or  some  of  the  cheap  libraries,  and  perhaps  also  in  the  In- 
dependent, simultaneously  with  its  publication  in  book  form  here. 

Mr.  Lowell.  It  was  published  in  Chicago  in  book  form,  if  I  remem- 
ber rightly,  and  they  had  a  story  (perhaps  Mr.  Estes  could  tell  us 
whether  it  is  the  fact)  that  it  was  sent  over  by  telegraph.  But  I  think 
of  course  that  was  not  so. 

The  Chairman.  Would  the  dissemination  of  that  revision  in  a  cheap 
form  in  any  way  affect  the  sale  of  the  edition  in  book  form  ? 

Mr.  Lowell.  I  hope  that  what  applies  to  the  Bible  hardly  applies 
to  any  other  book.  Everybody  wants  his  Bible ;  and  perhaps  wants 
two  or  three  Bibles  in  the  course  of  his  life,  as  the  condition  of  his  eyes 
changes;  he  wants  better  type,  and  so  on,  as  he  gets  older.  I  should 
not  think  that  that  therefore  was  a  question  the  answer  to  which  would 
enlighten  us  in  our  present  inquiry,  because  the  Bible  is  so  exceptional 
a  book. 

The  Chairman.  Well,  take  another  book.  Mr.  Bobert  P.  Porter  has 
just  published  in  book  form  his  letters,  which  he  calls  -'Breadwinners 
Abroad,"  and  has  also  published  them  through  Messrs.  Ogilvie  &  Co.  in 
a  cheap  form. 

Mr.  Lowell.  It  depends.  You  remember  Charles  Lamb's  definition 
of  "  books  that  no  gentleman's  library  should  be  without."  There  is  a 
certain  class  of  books,  what  are  called  standard  books.  My  own  im- 
pression is  that  the  gathering  of  private  libraries  is  diminishing ;  at 
least  I  think  it  is  on  the  whole,  according  to  my  own  observation.  I 
mean  to  say  that  fewer  people,  in  proportion  to  the  number  of  educated 
people  in  a  community,  collect  libraries  now  than  formerly,  because 
large  libraries  are  now  more  readily  within  the  reach  of  so  many  people. 
I  think  it  would  depend  entirely  on  the  quality  of  the  book. "  In  that 
case  the  cheap  edition,  like  the  publication  in  serial  form,  might  adver- 
tise it;  but  if  it  were  a  book  like  Green's  History,  for  instance,  that 
people  would  like  in  their  libraries,  they  would,  of  course,  prefer  a  good 
edition  to  a  cheap  one.  I  do  not  know  whether  any  compensation  is 
paid  Mr.  Green's  widow.  I  am  sorry  to  say  that  lie  is  dead  and  has  left 
a  widow — I  ought  not  to  say  in  narrow  circumstances — but  certainly  far 
from  rich.    I  do  not  know  whether  any  copyright  is  paid  her  for  the  use 
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of  his  book  here.  I  have  a  sort  of  fellow  feeling  with  widows  myself, 
even  when  they  are  not  widows  of  authors;  but  I  think  the  widows  of 
authors  are  generally  left  a  little  worse  off  than  the  widows  of  other  peo- 
ple. I  believe  that  it  is  the  unanimous  opinion  of  the  authors  of  America, 
so  far  as  they  are  competent  to  judge,  that  the  granting  of  foreign  copy- 
right would  benefit  American  literature.  It  would  certainly  take  a  very 
huge  weight  off  it.    There  is  no  question  about  that. 

The  Chairman.  I  asked  Mr.  Scudder  a  question  yesterday  as  to  what 
bethought  the  effect  of  international  copyright  would  be  on  the  habit 
of  publication  in  America  ;  whether  we  should  be  likely  to  adopt  to  some 
extent  here  the  English  system  of  publishing  expensive  editions  of  the 
book  first  and  then  a  cheaper  edition  afterwards.  What  do  you  think 
about  that? 

Mr.  Lowell.  I  doubt  that,  because  the  habits  of  this  country  are  not 
like  the  habits  of  England.  There  the  collection  of  libraries  has  also 
diminished  very  much,  but  is  still  large  in  country  houses  and  so  on. 
People  who  are  rich  wish  to  have  a  handsome  copy  of  a  book  in  their 
library,  and  for  that  puroose  this  handsome  edition  is  published.  But 
if  you  will  pardon  me  for  digressing  for  a  moment  from  this  subject,  it 
seems  to  me  there  are  a  great  many  ways  in  which  our  laws  about  books 
are  very  disadvantageous  to  the  country.  I  think,  myself,  that  the  tax 
on  books  is  a  barbarism. 

Senator  Teller.  You  mean  the  revenue  tax! 

Mr.  Lowell.  Yes ;  it  has  prevented  me  from  buying  a  great  many 
books  in  the  course  of  my  life  which  would  have  been  very  valuable  to 
me,  and  the  imprints  were  comparatively  valueless  when  I  got  them. 
I  cannot  at  this  moment  as  I  could  if  I  lived  in  any  other  country  of 
the  world,  even  Turkey,  subscribe  to  a  foreign  society  and  receive  its 
publications  without  the  trouble  of  going  to  the  post-office  and  paying 
the  duty ;  and,  as  I  happen  to  live  up  in  the  country  now,  that  is 
very  inconvenient.  To  be  sure,  as  they  know  me,  I  am  able  to  get  the 
books  sent  up  to  the  post-office  of  the  town  where  I  am  living  and  pay 
my  tax  there,  but  it  seems  to  me  a  very  bad  system. 

Senator  Teller.  I  understood  you  to  say  that,  in  your  judgment, 
this  would  not  raise  the  price  of  general  literature  in  the  country — the 
passage  of  this  act  would  not  do  that? 

Mr.  Lowell.  I  do  not  believe  it  would.  Of  course  one  cannot  gen- 
eralize from  a  few  instances  which  have  come  within  his  own  knowledge 
or  under  his  own  observation  ;  but  I  know  there  are  instances  of  people 
who  have  been  overheard  talking  on  the  subject,  as,  for  instance,  in 
Boston,  where  they  have  bookstalls  at  the  railway  stations,  and  this  is 
what  has  been  observed:  A  person  will  come  to  the  bookstall  and  take 
up  a  book  of  Howells's  or  Clemens's  or  some  other  author  and  ask,  "  How 
much  is  this?"  The  reply  is,  "It  is  so  much."  Next  to  it  will  be  a 
cheaper  reprint  of  an  English  novel,  very  likely  worthless,  but  he  will 
buy  that  because  it  costs  only  25  cents. 

Mr.  Clemens.  May  I  ask  you  a  question?  I  merely  want  to  ask 
Mr.  Lowell  if  he  does  not  consider  that  if  an  international  copyright 
law  should  be  passed,  the  same  deluge  of  foreign  literature  which  we 
have  always  had  before,  and  which  we  so  much  value  now,  would  re- 
main ours,  and  at  the  end  of  forty-two  years,  all  the  foreign  books  we 
had  brought  in  in  the  meantime  and  allowed  a  copyright  on,  as  well  as 
our  own  books,  would  be  added  to  that  flood  and  that  this  cheap  lit- 
erature would  still  remain  ;  is  it  not  true  that  this  does  not  take  cheap 
foreign  literature  away  from  the  country  permanently? 
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Mr.  Lowell.  I  have  already  expressed  my  opinion,  Mr.  Chairman, 
that  it  would  probably  cheapen  literature  here  vastly,  and  I  gave  an 
instance  in  the  case  of  reprints.  I  dare  say  Mr.  Douglass  has  reprinted 
some  of  your  books,  Mr.  Clemens  ? 

Mr.  Clemens.  Yes,  he  has. 

Mr.  Lowell.  And  he  pays  you  a  copyright  and  a  fair  one,  does  he 
not? 

Mr.  Clemens.  Yes,  he  does. 

Mr.  Lowell.  As  I  have  said  he  publishes  these  books  in  a  pretty 
form,  a  model  form,  for  a  shilling,  rather  less  than  25  cents. 

Senator  Teller.  You  used  the  word  "  eventually "  a  moment  ago. 
What  did  you  mean  by  that,  what  length  of  time ;  at  the  end  of  forty- 
two  years? 

Mr.  Lowell.  I  had  no  reference  to  the  duration  of  a  copyright.  I 
meant  when  the  trade  is  adjusted  to  the  new  conditions. 

The  Chairman.  Is  the  practice  of  publishing  cheap  editions  of  Eng- 
lish authors  in  England  more  prevalent  than  the  practice  of  publishing- 
cheap  editions  of  American  authors  in  America? 

Mr.  Lowell.  They  have  taken  a  leaf  out  of  our  book  and  are  begin- 
ning to  publish  cheap  editions.  I  know  of  one  author  in  England  whom 
I  have  now  in  mind,  a  man  of  great  ability,  but  whose  books  were  not 
particularly  popular.  His  books  were  published  in  the  usual  way  at 
thirty-two  shillings,  or  whatever  the  price  was,  a  perfectly  absurd  price, 
and  had  a  very  limited  sale,  because  it  was  only  thoughtful  people  who 
read  and  appreciated  them.  He  is  now  publishing  a  shilling  edition 
and  the  sale  is  large.  He  had  difficulty  in  persuading  his  publisher  to 
do  this,  but  that  was  the  result  of  it,  and  the  same  facts  would  per- 
suade publishers  here  that  persuaded  them  in  England. 

The  Chairman.  Where  does  the  practice  of  publishing  cheap  edi- 
tions of  domestic  authors  prevail  to  the  greatest  extent,  here  or  in  Eng- 
land ? 

Mr.  Lowell.  I  have  never  seen  an  instance  of  so  cheap  a  publica- 
tion here  as  some  of  which  I  have  known  in  England.  I  was  telling 
Mr.  Green  as  we  were  coming  along,  that  one  of  the  profoundest  les- 
sons in  modesty  I  ever  received  was  early  in  my  career  when  an  Eng- 
lish publisher  reprinted  one  of  my  books  and  was  good  enough  to  send 
me  a  copy  of  it — all  that  I  ever  received.  It  came  through  the  custom- 
house, and  for  the  purposes  of  the  custom-house  was  marked  on  the* 
outside,  "  value  sixpence."  I  have  remembered  that  ever  since.  [Laugh- 
ter.] 

The  Chairman.  I  suppose  that  all  copyright  legislation  should  be, 
like  patent  legislation,  directed  towards  the  good  of  the  whole  country. 
I  do  not  know  but  what  you  may  have  spoken  on  that  topic  while  I  was 
absent  a  little  while  ago. 

Mr.  Lowell.  No;  I  have,  of  course,  that  feeling  quite  as  strongly  as 
the  gentleman  who  spoke  before  me.  I  believe  this  would  be  for  the 
good  of  the  whole  country,  or  I  would  not  advocate  it;  but,  mind  you, 
we  authors  are  not  asserting  a  monopoly.  In  every  other  species  of 
property  there  is  to  a  certain  extent  a  monopoly;  that  is,  a  man  has  it 
entirely  under  control,  and  does  not  forfeit  it  at  the  end  of  forty-two 
years.  Here  is  the  only  exceptional  property,  and  I  think  the  reason 
it  is  exceptional  is  due  to  the  muddle-headedness  of  my  Lord  Chief 
Justice  Holt,  or  whoever  it  was,  that  could  not  see  that  there  was  no 
necessary  distinction. 

The  Chairman.  But  you  do  not  regard  it  as  in  the  interest  of  the 
whole  people  merely  to  be  able  to  publish  dime  novels? 


42 


INTERNATIONAL  COPYRIGHT. 


Mr.  Lowell.  I  do  not.  So  far  as  I  can  judge  from  what  is  told  me, 
the  greater  part  of  the  literature  that  is  reprinted  here  is  such  as  I 
would  never  offer  to  or  allow  my  children  to  read. 

Senator  Teller.  That  is  also  probably  true  in  regard  to  some  of  our 
American  authors  as  well  as  foreign  authors,  and  includes  books  pub- 
lished in  this  country? 

Mr.  Lowell.  Well,  I  think  the  purity  of  tone  of  most  of  our  American 
authors  is  rather  remarkable,  and  very  creditable  to  the  country. 

Senator  Teller.  I  think  so,  too  ;  but  there  are  exceptions  to  that. 

Mr.  Lowell.  I  have  not  happeued  to  encounter  them. 

Senator  Teller.  I  do  not  speak  of  immoral  works,  but  what  I  call 
trashy  works,  worthless  books. 

Mr.  Lowell.  Of  course  I  should  be  sorry  to  see  the  reading  of  those 
books  increased,  but  I  think  even  the  reading  of  them  keeps  people  out 
of  worse  mischief.  I  had  rather  see  them  reading  them  than  to.see  them 
in  bar-rooms.  But  it  is  really  for  the  protection  of  our  better  authors, 
I  think,  those  who  would  be  generally  considered  as  having  done  us 
some  credit,  like  Hawthorne,  Emerson,  Irving,  Cooper,  and  Longfellow. 
They  are  the  ones,  I  think,  who  would  profit  the  most  by  it,  because 
they  come  more  directly  into  competition  with  foreign  authors. 

The  Chairman.  If  the  publication  of  that  class  of  works  could  be 
stimulated  in  this  country,  you  think  it  would  be  for  the  benefit  of  the 
whole  people  ? 

Mr.  Lowell.  Unquestionably  it  would.  I  do  not  know  of  any  way 
in  which  nations  distinguish  themselves  except  by  their  brains  ;  that  is, 
permanently  to  make  an  impression  upon  all  mankind. 

The  Chairman.  There  has  been  a  good  deal  said  about  the  standard 
of  American  fiction.  You  think  it  would  tend  to  elevate  that  standard 
if  this  international  copyright  should  be  adopted? 

Mr.  Lowell.  I  think  it  would;  but  that,  of  course,  as  I  say,  is  a  mat- 
ter merely  of  opinion,  and  I  am  not  so  competent  to  speak  on  that  sub- 
ject as  some  others,  because  my  line  of  reading  is  rather  in  another  di- 
rection. I  am  somewhat  fond  of  saying  to  people  who  ask  me  if  I  have 
read  this  or  that  book,  that  I  have  not  yet  got  beyond  the  fourteenth 
century,  but  that  I  shall  get  down  to  them  in  due  time. 

The  Chairman.  You  can  get  some  of  those  works  of  the  fourteenth 
century  very  cheaply,  can  you  not ? 

Mr.  Lowell.  No,  and  that  is  the  very  thing  of  which  I  am  complaiu- 
ing.  When  the  society  for  the  publication  of  early  French  books  was 
established  in  Paris,  it  was  a  thing  in  which  I  was  particularly  inter- 
ested— the  old  French  ;  and  I  made  myself  a  foundation  member  at  what 
was  a  considerable  price  for  me  to  pay,  and  these  are  the  very  books 
of  which,  I  fear,  I  lost  a  considerable  number  of  volumes  while  I  was 
abroad,  owing  to  their  miscarrying  in  the  post-office,  and  so  on,  and 
they  are  books  which  cannot  easily  be  replaced. 

The  Chairman.  They  have  not  got  back  to  the  fourteenth  century 
yet? 

Mr.  Lowell.  I  think  they  are  beyond  the  fourteenth  century.  They 
would  not  have  taxed  the  books  then ;  they  rather  favored  them.  Books 
were  so  scarce  that  they'  were  chained  in  libraries,  which  shows  that  the 
ideas  of  some  people  in  regard  to  property  in  books  were  very  much  the 
same  as  they  are  now.  I  will  not  detain  you  any  longer,  unless  the  com- 
mittee have  some  questions  to  ask  me. 

Senator  Teller.  I  understand  from  you  that  you  think  the  mechani- 
cal work  of  making  books  would  be  better  under  this  law  in  some  way. 
You  spoke  of  the  inferior  quality  of  work  in  some  instances. 
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Mr.  Lowell.  The  cheap  reprints  are  addressed  to  a  particular  public, 
and  not  to  the  public  who  collect  books  and  are  accustomed  to  better 
editions  and  would  like  them.  Therefore,  I  think,  if  the  only  edition  is 
to  become  a  cheap  one,  it  would  improve  in  appearence  very  much, 
somewhat  as  Mr.  Douglass  makes  his  books  in  Edinburgh,  more  attract- 
ive.   It  seems  to  me  that  that  would  be  the  natural  consequence. 

The  Chairman.  Do  people  who  read  the  cheap  reprints  of  English 
books  preserve  them  to  any  extent? 

Mr.  Lowell.  No  ;  I  think  they  are  not  preserved  at  all.  It  is  a 
marvel  where  they  go  to.  Those  books  get  out  of  print  quickly.  I 
remember  that  I  religiously  preserved  all  the  books  that  were  sent  me 
early  in  my  life  in  order  to  give  them  to  the  college  library,  because  I 
said,  whether  worthless  or  not  they  will  disappear;  and  many  of  those 
books  have  disappeared,  and  cannot  be  bought  at  all  or  procured,  ex- 
cept the  copies  preserved  there.  They  go  back  to  the  paper  maker  as 
waste  paper.  I  wish  to  say  before  I  sit  down,  in  reference  to  the  gen-  • 
tleman  who  is  to  follow  me,  that  I  doubt  if  there  is  a  class  in  the  com- 
munity who  have  a  more  profound  sympathy  with  the  typographical 
unions  than  we  have.  It  is  not  that  we  wish  to  deprive  them  of  their 
bread.  I  personally  have  a  very  strong  sympathy  with  all  labor  organi- 
zations, and  I  think,  as  I  have  said,  the  result  of  a  copyright  law  will 
be  to  give  them  more  work  rather  than  less. 

Senator  Ghace.  I  would  like  to  hear  that  idea  elaborated  a  little. 

Mr.  Lowell.  You  cannot  elaborate  a  hypothesis  very  well,  you  kno  w. 
Yon  state  it,  and  that  is  all  you  can  do.  You  state  it  for  another  per- 
son to  reflect  upon. 

Senator  Chace.  I  did  not  know  but  what  you  could  give  us  the  pro- 
cesses by  which  you  arrive  at  that  result. 

Mr.  Lowell.  I  say  that  trade  follows  certain  channels,  and  is  at- 
tracted towards  a  market.  There  is  no  question  that  the  greatest  mar- 
ket in  the  world  for  English  books  is  going  to  be  here. 

Senator  Chace.  Now,  you  are  touching  on  the  question  of  producing 
the  books — the  printing  and  manufacturing  of  them.  It  is  in  that  part 
of  that  operation  of  book-making  that  these  gentlemen  are  affected. 
Their  competitors  in  Great  Britain  work  for  less  wages  than  they  want 
to  receive  and  seem  to  think  they  ought  to  receive. 

Mr.  Lowell.  If  the  argument  were  to  go  on  that  ground,  the  Amer- 
ican author  is  the  only  laborer  in  America  who  is  brought  into  competi- 
tion with  people  who  are  paid  absolutely  nothing. 

Senator  Chace.  I  would  like  to  hear  how  you  justify  the  position 
that  the  author  should  be  protected  in  his  labor,  as  I  believe  he  should 
be,  because  it  is  the  labor  of  his  intellect. 

Mr.  Lowell.  I  did  not  use  the  word  u  protection,"  I  think.  I  think 
I  said  we  were  entitled  to  our  property  in  our  books.  I  do  not  concede 
that  you  are  entitled  to  limit  us  to  forty-two  years.  But  as  you  are 
stronger  than  I  am,  I  give  it  up. 

Senator  Chace.  We  are  limited  in  that  manner  by  the  Constitution. 

Mr.  Lowell.  Well,  the  Constitution  has  several  times  yielded  where 
there  has  been  a  difference  of  opinion. 

The  Chairman.  Let  me  suggest  a  thought  with  reference  to  this  mat- 
ter of  which  we  have  last  been  speaking.  It  is  argued  that  the  pro- 
duction of  labor- saviug  machines  results  simply  in  a  displacement  and 
readjustment  of  labor.   You  think  that  might  be  the  effect  in  this  case? 

Mr.  Lowell.  I  think  that  is  very  possible. 

Senator  Chace.  Is  it  not  your  opinion  that  books  can  be  manufactured 
cheaper  in  England  than  in  this  country  ? 
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Mr.  Lowell.  I  do  not  know,  but  I  should  doubt  it.  It  would  be  in- 
vidious to  give  my  reasons,  but*  J  doubt  it.  I  think  we  are  a  remark- 
ably intelligent  people  over  here  and  that  our  workmen  are  remarkably 
intelligent. 

The  Chairman.  And  that  our  publishers  are  remarkably  enterpris- 
ing, I  suppose"? 
Mr.  Lowell.  Yes ;  they  are. 


STATEMENT  OF  JAMES  WELSH. 

Mr.  James  Welsh,  representing  the  Typographical  Union,  then  ad- 
dressed the  committee. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  have  been  dele- 
gated by  the  International  Copyright  League  of  this  continent,  and  also 
by  my  own  union,  as  the  president  of  Philadelphia  Typographical  Union, 
No.  2,  to  present  our  views  and  our  desire  for  protection  as  pertaining 
to  this  international  copyright  law.  When  the  bill  was  submitted  by 
Senator  Hawley  before  the  Senate  December  8th  it  certainly  took  us 
by  surprise.  We  had  but  a  very  limited  period  to  go  before  our  meiri- 
bership  of  the  entire  continent,  consisting  of  276  unions,  through  our 
International  Union,  and  to  advise  them  what  the  nature  of  this  law 
was,  which  I  effected  by  sending  to  them  the  bill  itself.  There  is  a 
deep  and  widespread  interest  manifested,  not  only  by  the  typographical 
branch,  but  by  the  various  brunches  of  industry  iucident  to  our  "art 
preservative  of  all  arts."  I  have  drawn  up  an  address  which  has  been 
sanctioned  and  ratified  by  the  different  organizations  we  represent  to 
present  to  this  committee,  which  I  will  read: 

To  the  Senate  and  Hou*e  of  Representatives  of  the  United  States  in  Congress  assembled: 

The  printers  of  the  United  States,  the  type-founders,  the  stereotypers,  the  electro- 
typers,  the  paper-makers,  the  book-binders,  and  many  other  branches  of  American  in- 
dustry connected  with  or  dependent  on  printing,  earnestly  and  respectfully  protest 
againt  Senate  bill  191,  introduced  by  Hon.  Joseph  E.  Hawley,  and  its  counterpart 
introduced  in  the  House  of  representatives  by  Hon.  J.  Kandolph  Tucker,  regarding 
them  as  destructive  of  the  interests  of  all  who  earn  their  bread  in  these  various 
trades. 

As  the  copyright  on  a  book  absolutely  prevents  any  one  from  printing  it  except  the 
proprietor,  we  consider  it  a  matter  of  vital  importance  that  your  honorable  bodies 
shall  so  frame  any  legislation  creating  international  copyright  as  to  secure  that  such 
proprietor  shall  not  be  a  foreign  manufacturer  with  an  agent  in  New  York. 

To  effect  this  it  is  not  sufficient  to  insert  a  clause  that  the  manufacturing  shall  be 
done  in  this  country,  as  this  could  easily  be  evaded. 

Nothing  short,  of  total  exclusion  of  all  copyrighted  books  (which  we  understand  is 
law  in  other  count  ries)  will  secure  the  int  erests  of  the  crafts  which  we  represent.  Any 
permission  to  import  copies  because  some  people  wa  nt  foreign  editions,  and  think  Amer- 
ican copies  not  good  enough  for  them,  will  open  a  door  which  cannot  be  closed,  and 
will  enable  the  agents  of  the  foreign  publisher  to  bring  in,  by  successive  shipments, 
all  that  he  wants.  If  there  are  enough  people  fond  of  tine  editions  to  make  it  worth 
while,  we  will  print  special  editionsfor  them,  which  American  printers  can  do  as  hand- 
somely as  any  in  the  world. 

If  the  authors  of  America  and  England  want  a  change  we  are  quite  willing  that 
they  should  have  it,  and  that  they  .should  be  able  to  obtain  the  highest  rewards  for 
their  labor  so  long  as  I  hey  do  not  interfere  with  and  jeopardize  the  rewards  for  our 
labor,  and  deprive  us  of  the  means  of  maintaining  our  homes  and  securing  the  happi- 
ness of  those  dependent  on  us.  With  this  object  we  have  drawn  up  a  bill  which  we 
believe  will  give  them  all  they  want,  while  it  will  not  hurt  our  industries.  It  has 
been  introduced  by  Senator  Chace,  and  we  respectfully  ask  of  you  its  favorable  con- 
sideration. 

We  append  a  brief  report  of  the  action  of  such  typographical  union  as  have  thus 
far  been  heard  from.  The  time  has  been  too  short  lor  more  than  incomplete  advices 
to  reach  us,  and  we  are  receiving  additional  ones  every  day,  but  these  will  serve  to 
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show  that  the  feeling  of  hostility  to  Senator  Hawley's  bill  is  not  restricted  to  a  few- 
places,  but  spreads  over  the  whole  country. 

On  the  other  hand,  the  bill  just  introduced  by  Senator  Chace  meets  with  the  unan- 
imous approval  of  all  those  unions  which  have  had  time  to  act  upon  it. 

In  conclusion,  we  have  received  assurances  from  the  great  labor  organizations  of 
the  United  States  that  they  will  make  our  cause  their  own,  by  using  their  influence 
to  secure  the  defeat  of  Senator  Hawley's  bill  and  the  passage  of  that  introduced  by 
Senator  Chace. 

We  hope  that  in  your  wisdom  you  will  recognize  the  justice  our  petition. 
Bv  order  of  Typographical  Union,  No.  2. 

JAMES  WELSH, 

President. 

Portland  Typographical  Union,  No.  66. 

Portland,  Me.,  January  19,  1886. 

Resolved,  That  it  is  the  sense  of  this  union  that  unjust  discrimination  towards  our 
craft  is  shown  in  Senator  Hawley's  proposed  amendments  to  the  copyright  laws,  and 
that  this  union  is  opposed  to  the  same. 

Resolved,  That  the  bill  as  prepared  by  Typographical  Union,  No.  2,  is  hereby  en- 
dorsed by  this  union. 

W.  H.  GREENE, 
Corresponding  Secretary. 

Fall  River  Typographical  Union,  No.  161. 

Fall  River,  Mass.,  January  11,  1886. 
The  newspaper  and  job  printers  of  this  city  do  sternly  protest  against  the  passage 
of  Senator  Hawley's  international  copyright  bill,  and  will  do  all  in  their  power  to 
kill  it. 

WILLIAM  B.  WALSH, 
Secretary  Typographical  Union,  No.  161. 

Norwich  Typographical  Union,  No.  100. 

Norwich,  Conn.,  January  16,  1886. 
Resolved,  That  Norwich  Typographical  Union,  No.  100,  hereby  protests  against  the 
passage  of  any  bill  by  Congress  giving  to  foreign  books  aud  publications  the  benefits 
of  our  copyright  laws  which  does  not  provide,  in  terms  or  effect,  that  all  such  books 
and  publications,  intended  for  circulation  in  this  country,  shall  be  printed  and  manu- 
factured in  the  United  States. 

WILLIAM  N.  ANDREW, 

President. 

Hartford  Typographical  Union,  No.  127. 

Hartford,  Conn.,  January  11,  1886. 

Mr.  James  Welsh, 

President  Typographical  Union,  No.  2 : 
Dear  Sir:  In  response  to  a  letter  addressed  to  him  Senator  Hawley  sent  me  a  copy 
of  his  proposed  bill  and  a  letter,  of  which  the  following  is  a  copy  : 

•'  U.  S.  Senate  Chamber, 

"Washington,  January  1,  1886. 
"  Dear  Sir:  I  inclose  you  a  copy  of  the  international  copyright  bill  which  I  intro- 
duced here,  at  the  request  of  the  Association  of  Authors.  Last  week  I  attended  a 
gathering  of  sixteen  gentlemen  in  New  York  City — authors  and  publishers — at  which 
they  endeavored,  and  I  think  succeeded,  fn  harmonizing  their  desires;  the  publishers 
naturally  and  properly  enough,  wishing  to  protect  the  manufacture  of  books  in  this 
country.  I  think  there  will  be  a  clause  added  to  the  bill  providing  that,  whatever 
copyrights  foreign  authors  acquire  here,  shall  take  with  them  the  necessity  of  having 
the  composition,  paper,  pressw^prk,  binding,  &c,  in  fact,  all  the  work  of  publication, 
done  in  the  United  States.  They  will  probably  reserve  the  right  to  purchase  a  copy 
of  the  foreign  edition  of  the  work  just  as  we  may  do  now,  under  qualifications.  Some 
people  always  desire  a  copy  of  an  original  edition,  even  if  it  costs  them  ten  times  as 
much. 

"  Yours  truly, 

4  'JOSEPH  R.  HAWLEY," 

Fraternally  yours, 

F.  M.  GRAHAM, 

Secretary  No.  127. 
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Troy  Typographical  Union,  No.  52. 

Troy,  N.  Y. ,  January  19,  1886. 

Whereas  an  international  copyright  bill  (known  as  Senate  bill  191)  has  been  intro- 
duced in  the  Federal  Senate  by  the  Hon.  Joseph  R.  Hawley  ;  and 

Whereas  if  said  bill,  in  its  present  form,  becomes  law,  it  will  prove  detrimental  to 
a  large  body  of  American  citizens  employed  at  the  several  branches  of  the  printing 
trade,  allowing  foreigners  the  right  of  copyright  here,  but  not  compelling  them  to  have 
their  works  printed  in  the  United  States; 

Resolved,  That  we,  printers  of  the  city  of  Troy,  N.  Y.,  do  hereby  emphatically  pro- 
test against  the  passage  of  Senator  Hawley's  bill,  and  we  earnestly  appeal  to  the 
United  States  Senators  from  this  commonwealth,  and  to  the  Representative  in  Con- 
gress from  this  district,  to  use  their  influence  and.  votes  to  defeat  the  objectionable 
measure. 

Resolved,  That  we  favor  the  enactment  of  an  international  copyright  law  that, 
while  it  shall  give  to  foreign  authors  the  privileges  that  are  enjoyed  by  writers  in  this 
Republic,  said  foreigners,  in  order  to  derive  the  benefits  from  copyright  in  the  United 
States,  shall  be  required  to  have  the  mechanical  portion  of  their  productions  performed 
in  this  country. 

Copies  of  the  resolutions  were  ordered  sent  to  Warner  Miller  and  William  M.  Evarts, 
Senators,  and  Congressman  Burleigh. 

This  afternoon,  in  the  State  Workingmen's  Assembly,  in  session  at  Albany,  a  reso- 
lution was  offered  by  Mr.  Philip  Scannell,  of  No.  6,  of  New  York  City,  protesting 
against  the  Hawley  bill.  The  resolution  was  referred  to  the  committee  on  resolutions. 
It  will  be  adopted  to-morrow,  and  copies  sent  to  the  two  Senators  and  every  Congress- 
man from  this  State. 
Fraternally, 

GEORGE  A.  STEVEN, 

President. 

Stereotypy's  and  Electrotypcrs1  Union,  No.  1,  of  New  York. 

New  York,  January  16,  1886. 
At  a  regular  meeting  of  the  Stereotypers  and  Electrotypers  Union,  No.  l,of  New 
York  City,  your  circular  referring  to  Senator  Hawley's  bill  to  establish  an  international 
copyright  was  read.  Such  bill,  as  presented,  we  deem  injurious  to  the  trade, and  by  a 
unanimous  vote  of  the  Union  was  protested  against.  I  see  no  reason  why  the  bill 
presented  by  Typographical  union,  No.  2,  should  not  take  the  place  of  the  original, 
as  I  think  it  would  suit  all  purposes  and  protect  the  trade,  without  working  injury  to 
any  party. 

Yours,  fraternally, 

JAMES  A.  JOHNSTON, 

Secretary. 

Brooklyn  Typographical  Union,  No.  98. 

Brooklyn,  N.  Y.,  January  20,  1886. 

Typographical  Union,  No.  98,  of  this  city,  has  adopted  the  following,  a  copy  of 
which  will  be  sent  to  both  Houses  of  Congress  : 

Whereas  Senator  Hawley  having  introduced  a  bill  in  the  United  States  Senate  for 
the  establishment  of  an  international  copyright,  which  we  believe  would  operate  to 
the  detriment  of  American  industries  by  practically  abolishing  the  reprinting  of 
foreign  books  in  this  country,  thus  setting  aside  the  privileges  we  now  enjoy  under 
the  existing  law;  and 

Whereas  we  believe  a  bill  has  been  prepared  similar  in  aim,  but  which  will  give 
proper  and  permanent  protection  to  American  authors  and  American  industries  alike, 
be  it 

Resolved,  That  Typographical  Union,  No.  98,  protest  against  the  passage  of  the  bill 
presented  by  Senator  Hawley  in  its  present  shape,  as  it  does  not  prohibit  the  impor- 
tation of  copyrighted  works,  as  we  believe  to  be  done  in  other  countries,  and  indorse 
the  bill  which  gives  to  the  foreign  author  the  benefit  of  our  market  without  working 
to  the  injury  of  the  American  author,  by  compelling  the  former  to  have  his  works 
printed  and  published  hereon  whatever  terms  he  may  see  fit  to  accept:  and  be  it 
further 

Resolved,  That  this  protest  be  sent  to  the  Senators  and  Representatives  of  the  State 
of  New  York,  requesting  them  not  to  give  their  support  to  a  bill  which  will  work  an 
immediate  injury  to  the  "  art  preservative ;  "  but,  on  the  contrary,  to  one  which  we 
believe  will  protect  the  American  and  foreign  author  by  relieving  the  American  author 
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of  the  unjust  competition  of  foreign  works  which  are  obtained  without  payment  to 
the  author. 

If  the  bill  introduced  by  Senator  Hawley  should  pass  both  Houses,  we  will  send  a 
request  that  it  be  vetoed  by  the  Executive. 

J.  C.  GATTER, 

Secretary. 

Newark,  N.  J.,  Typographical  Union,  No.  103. 

Newark,  N.  J.,  January  18,  1866. 
Our  union  at  a  regular  meeting  held  last  Sunday  week,  rejected  Senator  Hawley's 
international  copyright  bill. 

C.  S.  G.  W.  LEIPOLD, 

Financial  and  Corresponding  Secretary. 

Harrisburg  Typographical  Union,  No.  14. 

We,  the  members  of  Harrisburg  Typographical  Union,  No.  14,  believing  that  the 
provisions  contained  in  the  international  copyright  bill  offered  by  Senator  Hawley 
will  work  great  injustice  to  our  trade,  do  most  solemnly,  but  respectfully,  protest 
against  its  becoming  a  law,  and  we  earnestly  request  you  to  use  all  honorable  means 
at  your  command  to  prevent  the  passage,of  the  above-mentioned  objectionable  bill, 
and  we,  your  constituents,  will  ever  pray. 

J.  MONROE  KREITER, 

President. 

Philadelphia  Typographical  Union,  No.  2. 

Philadelphia,  January  16,  1886. 

At  a  regular  stated  meeting  of  Philadelphia  Typographical  Union,  No.  2,  held  on 
the  above  date,  the  following  was  unanimously  adopted : 

Whereas  Senator  Hawley  having  introduced  in  the  Senate  of  the  United  States  a 
bill  known  as  Senate  bill  No.  191,  which,  should  it  pass,  would  materially  cripple  the 
book  trade  in  this  country,  and 

Whereas  the  best  interests  of  organized  labor  demand  that  this  bill  be  defeated, 
and  that  a  law  be  passed  which  will  protect  the  workiugmen  engaged  in  the  book- 
making  trade  ;  therefore  be  it 

Resolved,  That  Philadelphia  Typographical  Union,  No.  2,  representing  twelve  thou- 
sand workiugmen,  request  the  Representatives  in  Congress  from  this  State  and  city 
to  use  every  endeavor  to  defeat  the  obnoxious  Hawley  bill,  and  support  in  its  stead, 
that  introduced  by  Senator  Chace. 

JAMES  WELSH, 

President. 
D.  M.  PASCOE, 
Recording  Secretary. 

Philadelphia  Printing  Pressmen's  Union,  No.  4. 

Philadelphia,  January  23,  1886. 
Whereas  the  passage  of  bill  known  as  S.  191,  to  become  a  law,  would,  in  our  opin- 
ion, be  the  means  of  taking  from  American  printing  pressmen  the  labor  and  wages 
which  they  are,  as  citizens  of  the  United  States,  entitled  to  enjoy, 

Resolved,  That  as  an  organization  whose  members  would  be  seriously  affected,  and 
in  behalf  of  the  printing  pressmen  of  Philadelphia,  we  would  most  respectfully,  but 
positively,  protest  against  the  passage  of  bill  S.  191  as  presented  bv  Senator  Hawley. 

CHAS.  GAME  WELL, 

President. 

Williamsport  Typographical  Union,  No.  141. 

Williamsport,  Pa.,  January  11,  1886. 
Resolved,  That  in  regard  to  a  bill  presented  to  the  United  States  Senate  (by  Mr. 
Hawley)  for  the  establishment  of  an  international  copyright,  it  is  deemed  by  this 
union  that  said  bill  is  directly  detrimental  and  seriously  injurious  to  the  trade,  and 
that  we  do  all  in  our  power  to  prevent  its  passage  and  secure  its  defeat,  thereby  not 
only  securing  for  ourselves  what  is  just  and  proper,  but  that  which  the  good  interests 
of  the  craft  demand, 

ELMER  E.  PERSON, 

Secretary  No,  141, 


48 


INTERNATIONAL  COPYRIGHT. 


Erie  Typographical  Union,  No.  77. 

Erie,  Pa.,  January  23,  1886. 

Whereas  a  bill  has  been  introduced  in  the  United  States  Senate  by  Senator  Hawley, 
entitled  "A  bill  to  establish  an  international  copyright;"  and 

Whereas  said  bill,  if  passed  in  its  present  shape,  would  operate  unjustly  against 
the  interests  of  the  printing  and  publishing  trades  of  the  United  States,  and  vvould 
bring  foreign  publications  into  injurious  competition  with  American  publications; 
and 

Whereas  a  bill  has  been  prepared  and  will  be  introduced  in  Congress  by  Senator 
Chace  which  does  full  justice  to  foreign  authors,  and  gives  proper  protection  to 
American  authors  and  American  industries :  Therefore 

Resolved,  That  we,  the  members  of  Typographical  Union,  No.  77,  of  the  city  of  Erie^ 
Pa.,  do  earnestly  and  emphatically  protest  against  the  passage  of  the  bill  introduced 
by  Senator  Hawley,  and  we  request  the  Senators  from  this  State  and  our  Represent- 
ative in  Congress  to  use  their  utmost  endeavors  to  prevent  its  passage,  and  to  substi- 
tute in  its  place  the  bill  since  prepared. 

Resolved,  That  a  coj)y  of  the  resolutions  be  forwarded  to  Senators  J.  Donald  Cameron 
and  John  I.  Mitchell  and  Congressman  William  L.  Scott. 

GEORGE  L.  YOUNG, 

President. 

Washington  Pressmen's  Union,  No.  1. 

Washington,  D.  C,  January  23,  1886. 
Resolved,  That  we  earnestly  protest  against  the  passage  by  Congress  of  the  Hawley 
copyright  bill,  believing,  as  we  do,  that  it  is  detrimental  to  the  interest  of  the  Ameri- 
can workingmen  who  depend  on  the  publishing  business  for  a  livelihood,  and  that  we 
favor  the  passage  of  the  act  to  amend  the  Revised  Statutes  of  the  United  States,  Title 
LX,  chapter  III,  recently  introduced  in  the  Senate  by  Senator  Chace. 

JOHN  A.  NOEL, 

President. 

*  Quincy  Typographical  Union,  No.  59. 

Quincy,  III.,  January  15,  1886. 
I  would  heartily  indorse  Senator  Chace's  bill,  which,  I  think,  would  be  of  benefit 
to  the  printing  fraternity  in  the  United  States,  and  no  harm  to  foreign  authors— just 
what  it  should  be. 

J.  H.  WEMHORNER, 
Recording  and  Corresj)onding  Secretary. 

La  Fayette,  Ind.,  Typographical  Union,  No.  64. 

La  Fayette,  Ind.,  January  14,  1886. 
At  a  meeting  of  La  Fayette  Typographical  Union,  No.  64,  held  on  Sunday,  January 
10,  1886,  the  following  resolutions  were  unanimously  adopted  : 

Resolved,  That  we,  the  members  of  La  Fayette  Typographical  Union,  No.  64,  are 
unalterably  opposed  to  the  passage  of  Senate  bill  191,  to  establish  an  international 
copyright,  or  to  any  bill  of  like  character  or  tenor  ;  and  be  it  further 

Resolved,  That  our  United  States  Senators  and  the  Representative  from  this,  the  Ninth 
district  of  Indiana,  are  respectfully  urged  and  requested  to  use  their  best  endeavors 
to  defeat  such  Senate  bill  191,  or  any  like  measure,  detrimental  to  the  interests  of  the 
printers  and  publishers  of  the  United  States. 
Resolved,  That  we  earnestly  protest  against  the  passage  of  Senator  Hawley's  bill. 

JAMES  DAVIDSON, 
ARTHUR  WILLIAMS, 
JOHN  P.  HANNEGAN, 

Committee. 

Terre  Haute  Typographical  Union,  No.  76. 

Terre  Haute,  Ind.,  January  7,  1886. 

At  our  call  meeting  the  following  protest  was  unanimously  adopted,  and  ordered 
sent  to  our  Senators  and  Representatives : 

Whereas  Senator  Hawley,  of  Connecticut,  has  presented  to  the  Senate  of  the  United 
States  a  bill  effecting  "  international  copyright ;  n 
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Whereas  believing  this  bill  would  operate  greatly  against  the  interests  of  our  trade, 
and  take  from  us  the  privileges  we  now  enjoy  under  the  present  laws  ;  be  it 

Resolved,  That  it  is  the  sense  of  this  union  to  urgently  protest  against  the  passage 
of  such  measures,  and  that  the  corresponding  secretary  write  to  our  Senators  and  Rep- 
resentative from  this  district,  notifying  them  of  our  action,  and  asking  their  faithful 
opposition  to  Mr.  Hawley's  bilk 

S.  R.  CHRISTY, 

President. 

Bay  City  Typographical  Union,  No.  81. 

Bay  City,  Mich.,  January  19,  1886. 
Resolved,  That  Bay  City  Typographical  Union,  No.  81,  declare  itself  strongly  antag- 
onistic to  the  passage  of  the  " international  copyright"  bill  of  Senator  Hawley,  aud 
that  the  corresponding  secretary  be  instructed  to  forward  a  copy  of  the  resolution  to 
the  Hon.  S.  O.  Fisher,  requesting  him  to  use  all  means  in  his  power  to  prevent  the 
passage  of  the  same. 

He  will  be  waited  upon  personally  upon  his  return  from  the  East  by  a  committee 
appointed  for  the  purpose. 

WILBUR  J.  S AFFORD, 

Secretary  No.  81. 

Valley  City  Typographical  Union,  No.  50. 

East  Saginaw,  Mich.,  January  19,  1886. 

Mr.  James  Welsh,  President  No.  2  : 

Dear  Sir:  Your  circular,  dated  January  4,  was  received  and  brought  up  before 
our  union  on  the  10th  inst.  for  discusion.  I  was  instructed  to  forward  you  the  formal 
protest  of  the  union  against  the  passage  of  said  bill,  also  to  iuform  our  Representa- 
tives and  Senators  of  the  fact. 

I  would  also  convey  to  you  our  approval  of  the  bill  which  you  have  prepared  and 
propose  to  submit  to  Congress.  I  handed  the  same  around  among  the  members,  and 
it  is  considered  a  great  benefit  as  compared  with  the  bill  of  Senator  Hawley. 

JAMES  H.  NICHOLS, 

Secretary  No.  50. 

Moberly  Typographical  Union,  No.  94. 

Moberly,  Mo.,  January  14,  1886. 
James  Welsh,  President  Typographical  Union,  No.  2 : 

Dear  Sir  :  The  "  bill  "  proposed  by  your  union  is  preferable  to  the  one  introduced 
by  Senator  Hawley,  and  we  would  advocate  its  passage. 
Very  obediently, 

W.  PLATT  SMITH, 
Financial  Secretary  No.  94. 

International  Typographical  Union. 

Office  of  the  President, 
Saint  Louis,  Mo.,  January  5,  1886. 
To  the  Senate  and  House  of  Representatives  of  the  United  States  : 

In  behalf  of  the  printers  of  the  United  States,  I  respectfully,  but  earnestly,  protest 
against  the  adoption  of  Senator  Hawley's  proposed  law  of  international  copyright. 

The  enactment  of  such  a  law  would  have  the  effect,  not  only  of  destroying  large 
publishing  interests,  and  of  depriving  of  the  employment  they  now  afford  thousands 
of  citizens  of  the  United  States  ;  it  would  prove  an  injury,  more  or  less  direct,  to  every 
branch  of  the  printing  trade  in  this  country. 

I  heartily  indorse  the  bill  for  international  copyright  introduced  by  Senator  Chace, 
of  Rhode  Island. 

M.  R.  H.  WITTER, 
President  International  Typographical  Union. 

Central  Labor  Union  of  Philadelphia. 

Resolved,  That  the  Central  Labor  Union  of  Philadelphia  calls  upon  the  Senators 
from  Pennsylvania  and  our  Representatives  in  Congress  to  vote  for  the  defeat  of 
Senator  Hawley's  bill,  unless  said  bill  is  modified  so  as  to  protect  efficiently  the  in- 
terests of  American  workingmen. 

W.  H.  FOSTER, 

Secretary. 

S.  Kep.  1188— 
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Saint  Louis  Trades  and  Labor  Assembly. 

Saint  Louis,  January  19,  1886. 

James  Welsh,  Esq. : 

Dear  Sir  :  At  the  last  meeting  of  the  Saint  Louis  Trades  and  Lahor  Assembly,  the 
bill  introduced  by  Senator  Hawley,  and  known  as  Senate  bill  No.  19L,  was  read,  and 
the  secretary  instructed  to  enter  a  protest  on  behalf  of  the  assembly  against  its  pas- 
sage. I  inclose  a  copy  of  a  communication  which  has  been  sent  to  each  Senator  and 
Representative  from  Missouri : 

"  Dear  Sir  :  The  Trades  and  Labor  Assembly  of  Saint  Louis,  representing,  through 
their  duly  accredited  delegates,  a  large  portion  of  the  organized  workingmen  of  Saint 
Louis,  desires  to  protest  against  the  passage  of  the  bill  introduced  by  Senator- Hawley, 
and  known  as  Senate  bill  No.  191.  We  believe  that  the  passage  of  this  bill  would 
throw  out  of  employment  a  large  number  of  American  workmen.  We  therefore  ask 
you  to  use  your  influence  to  defeat  the  said  bill." 

J.  W.  MENAUGH, 

Secretary. 

Amalgamated  Association  of  Iron  and  Steel  Workers. 

Pittsburgh,  January  23,  1886. 

James  Welsh,  Esq., 

President  Philadelphia  Typographical  Union,  No.  2  : 
My  Dear  Sir  :  I  am  anxiously  waiting  to  hear  from  you  what  progress  you  are  mak- 
ing in  the  "  Press"  affair.  Yesterday  I  called  at  the  general  office  of  the  Amalga- 
mated Associatiou  of  Iron  and  Steel  Workers  to  have  them  co-operate  with  me  here. 
They  have  promised  to  do  their  part  if  they  are  only  officially  requested  to  do  so  by 
you.  Write  them  a  short  letter  at  once  and  ask  them  to  use  their  influence  in  your 
behalf.  This  will  give  the  whole  matter  official  coloring,  and  be  satisfactory  to  all 
concerned. 

Yours,  truly  and  fraternally, 

JOHN  JARRETT, 
Secretary  Amalgamated  Association  of  Iron  add  Steel  Workers. 

Philadelphia,  Assembly Knights  of  Labor,  No.  3879. 

To  tho  Honorable  Members  of  the  Senate  Committee  on  Patents  : 

Gentlemen:  At  a  regular  stated  meeting  of  Local  Assembly,  No.  3879,  Knights  of 
Labor,  held  on  Tuesday  evening,  January  *26,  1886,  the  following  resolutions  were 
adopted : 

Whereas  there  is  now  pending  a  bill  known  as  Senate  bill  No.  191,  introduced  by 
Senator  Hawley,  having  for  its  object  the  establishment  of  an  international  copy- 
right law  ;  and 

Whereas  should  this  measure  become  a  law  it  will  be  detrimental  to  the  working- 
men  engaged  in  the  book  interests  in  this  country  :  Therefore  be  it 

Besolved,  That  we,  the  members  of  Local  Assembly  3879,  Knights  of  Labor,  demand 
the  defeat  of  Senate  bill  No.  191,  and  call  upon  Senators  Mitchell  and  Cameron,  and 
the  Congressmen  from  this  State,  to  vote  for  the  bill  introduced  by  Senator  Chace, 
which  is  framed  in  the  interest  of  organized  labor. 

By  order  of  Philadelphia  Assembly,  No.  3879,  Knights  of  Labor. 

Order  of  Knights  of  Labor,  General  Assembly. 

Scranton,  Pa.,  January  25,  1886. 
D.  M.  Pascoe,  Editor  of  The  Tocsin,  Philadelphia  : 

Dear  Sir  and  Brother:  I  sent  my  approval  of  "  The  Typographical  Union  Bill  " 
to  James  Welsh,  president  of  Typographical  Union  No  2,  this  a.  m. 

The  best  way  to  protest  against  the  Hawley  bill  is  to  work  for  our  own  measure ; 
don't  you  think  so  ? 

Frateruallv  yours, 

T.  V.  POWDERLY, 

General  Master  Workman. 

Mr.  Welsh.  This  is  a  very  important  question.  It  is  a  question  that 
is  so  seldom  brought  to  the  minds  and  thoughts  of  the  producing  classes, 
unlike  those  of  Representatives  who  make  it  a  study,  that  siuce  we  have 
explained  it  to  them,  and  have  gone  not  only  into  typographical  uuions 
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but  into  binderies  and  type-easting  foundries,  and  even  into  machine 
shops  where  the  presses  are  made  and  the  ink  manufactured,  &c,  we  can 
find  but  one  unanimous  response,  and  that  is  universal  disapproval  of  the 
bill  presented  by  Senator  Hawley,  of  Connecticut.  We  hope  we  shall 
not  be  interfered  with  in  our  work  by  the  passage  of  that  bill,  but  that 
we  shall  get  the  maintenance  which  we  desire.  We  trust  that  our  Rep- 
resentatives in  Congress  will  realize  where  the  life  of  this  continent 
exists.  It  exists  among  the  producing  classes,  and  every  day  the  minds 
of  these  people  are  becoming  cultured  and  educated  more  and  more  and 
they  are  perceiving  more  readily  the  right  position  they  should  occupy. 
This  matter  is  a  very  simple  one  for  your  investigation,  and  I  hope  it  will 
receive  such  attention  as  it  deserves. 

The  Chairman.  As  I  understand  your  idea  it  is  this:  That  you  are 
in  favor  of  international  copyright,  provided  all  books  of  foreign  au- 
thors, published  in  this  country  copyrighted  here,  shall  be  published 
by  American  houses? 

Mr.  Welsh.  Yes,  under  the  copyright  law ;  that  they  shall  have  per- 
mission to  publish  foreign  books  by  coming  here  and  taking  out  an  in- 
ternational copyright  and  having  their  work  done  on  this  continent. 

The  Chairman.  And  so,  also,  if  an  American  author's  works  are 
copyrighted  in  England,  for  instance,  that  the  English  publication  of 
his  books  to  be  sold  in  England  should  be  published  there? 

Mr.  Welsh.  Yes,  sir ;  shall  be  published  there  and  not  interfere  with 
the  production  of  books  in  this  country.  We  think  that  the  publishers 
of  this  country  should  have  the  permission  of  having  the  margin  upon 
their  own  works  published  here  and  printed  here,  and  not  to  have,  as 
stated  in  my  address,  an  agent  appointed  by  a  London  or  foreign  house 
to  sell  their  works  here,  thus  closing  up  the  different  branches  of  in- 
dustry which  pertain  to  this  business. 

The  Chairman.  I  believe  you  stated  the  number  of  typographical 
unions  in  the  country,  but  1  think  you  did  not  state  the  number  of 
members.    What  is  the  membership  ? 

Mr.  Welsh.  We  number  in  the  neighborhood  of  24,000  or  25,000, 
and  with  the  Knights  of  Labor,  of  which  two-thirds  of  us  are  members, 
we  number  from  4,000,000  to  5,000,000  throughout  the  continent.  That 
influence  is  spread  far  and  wide.  We  have  not  only  the  sympathies  of 
the  industries  of  our  own  country,  but  we  have  the  sympathies  of  the 
industries  of  the  entire  world. 

Mr.  Lowell.  I  will  ask  one  question,  with  the  permission  of  the 
committee.  I  would  like  to  inquire  whether  it  is  not  true  that  most  of 
the  books,  of  which  large  numbers  are  published,  are  stereotyped  ? 

Mr.  Welsh.  Yes;  a  great  number  of  them  are  stereotyped. 

Mr.  Lowell.  Then  would  not  the  American  publisher,  for  instance, 
who  could  get  a  copyright  for  an  American  author  in  England  naturally 
prefer,  having  his  plant  only  in  the  stereotyped  plates,  to  strike  off: 
from  those,  and  could  he  not  do  it  cheaper  than  an  English  publisher 
could  do  it  on  this  continent  ? 

Mr.  Welsh.  He  has  the  stereotypic  plates,  but  first  he  has  to  have  it 
in  letter-press. 

Mr.  Lowell.  He  has  to  do  that  first  in  publishing  the  American  edi- 
tion there.  The  American  publisher  has  that  much  start  of  the  English 
publisher.  Now,  if  you  should  make  it  incumbent  on  the  author  to 
print  his  book  in  England  it  would  be  a  great  inconvenience,  as  you 
know,  unless  it  was  printed  from  plates  made  here.  You  would  deprive 
yourself  of  all  that  amount  of  remuneration  however  great  it  may  be. 
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Mr.  Welsh.  Whether  the  book  is  printed  in  letter-press  or  electro - 
typed  or  stereotyped,  everything  pertaining  to  the  industry  of  giving 
that  work  to  the  public  patronage  must  be  formed  on  this  continent. 
You  cannot  take  the  plant  to  Europe  after  the  plates  are  set  up  here 
and  do  it  there. 

Mr.  Lowell.  You  could  take  the  plates  and  let  them  be  used  there  ? 

Mr.  Welsh.  That  would  not  be  consistent  with  the  law  which  we  de- 
sire to  have  inaugurated.  You  will  see  that  yourself,  upon  meditation 
and  aualyzation.  The  amendment  which  we  have  appended  to  our  law 
covers  that  whole  matter.  What  we  occupy  in  four  or  five  pages  is  em- 
braced in  Senator  Hawley's  bill  in  about  twenty-two  lines. 

Mr.  Lowell.  I  understand  perfectly  that  our  question,  the  question 
of  the  authors,  is  one  of  property.  Your  question  is  one  of  protection 
or  free  trade,  which  is  another  and  a  totally  distinct  question.  Bui  my 
impression  is,  from  what  I  have  heard  from  the  publishers,  that  the  book 
could  be  printed  more  cheaply  here,  that  is  an  American  book  copy- 
righted in  England,  than  in  England,  and  therefore  would  be  done  here. 

The  Chairman.  You  mean  cheaper  here  including  freights'? 

Mr.  Lowell.  The  freights  are  almost  nominal  now. 

Mr.  Welsh.  There  is  a  matter  pertaining  to  the  copyright  law  of 
France,  of  a  gentleman  in  Philadelphia  who  has  a  press  rather  in  ad- 
vance of  other  inventions  of  that  kind  of  machinery.  He  applied  to 
the  authorities  of  France  for  the  right  to  have  that  press  introduced  into 
France  (it  only  goes  to  show  how  obstinate  they  are  in  their  rights), 
and  he  was  replied  to  that  he  could  have  his  press  manufactured  there ; 
that  it  should  not  be  touched  here,  but  that  everything  pertaining  to  it 
should  be  done  there.  But  previous  to  having  anything  at  all  done 
with  it  he  would  have  to  pay  the  expenditure  of  $15,000  for  the  right 
to  do  that. 

Mr.  Lowell.  That  is  only  another  instance  of  the  unreasonableness 
of  protection.  That  is  a  question  entirely  apart  from  ours.  The  ques- 
tion of  the  authors  is  merely  that  they  should  have  that  protection  in 
the  property  of  their  books  which  other  people  enjoy,  to  save  them  from 
competition  which  we  consider  ruinous. 

Mr.  Welsh.  Our  proposition  is  not  at  all  intrusive  upon  that. 

Mr.  Lowell.  I  understand  that ;  I  only  wanted  to  ask  you  that 
question  for  my  own  information  about  the  manufacturer.  My  own 
opinion  is  that  all  the  manufacturing  will  be  done  here  if  we  ever  get  a 
copyright  law. 

Mr.  Welsh.  Yes,  and  as  Senator  Hawley  is  in  sympathy  with  that 
privilege  and  would  sanction  that  in  his  bill,  I  do  not  know  but  what  it 
would  be  as  good  in  our  bill  as  his.  If  he  agrees  to  that  and  will  stand 
up  for  it,  we  are  very  well  satisfied  to  have  the  maintenance  of  thecom* 
mittee  of  the  league  in  our  favor  in  that  respect. 

Senator  Mitchell.  Senator  Hawley  addressed  the  committee  yes- 
terday on  that  point.    Were  you  present  and  did  you  hear  him  ? 

Mr.  Welsh.  Yes,  sir;  I  heard  him. 

Senator  Mitchell.  Then  I  understand  you,  speaking  for  this  typo- 
graphical union,  to  state,  that  if  the  Hawley  bill  should  be  amended  as 
he  stated  on  that  occasion,  it  would  not  be  objectionable  to  your 
people  ? 

Mr.  Welsh.  Xotat  all;  if  we  can  get  what  we  want  through  Senator 
Hawley  we  are  very  well  satisfied ;  but  the  bill  we  present  to  Senator 
Hawley  he  should  have  no  objection  to  at  all  either,  because  it  embraces 
bis  principle. 
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Senator  Mitchell.  Your  objection  stated  in  the  memorial,  which 
yon  have  read,  relates  to  the  bill  as  it  was  originally  introduced,  and 
not  as  now  proposed  to  be  amended  ? 

Mr.  Welsh.  That  altogether  depends  upon  your  honorable  bodies. 
We  want  the  best  we  can  get.  If  we  cannot  get  that  we  will  take  the 
best  we  can  get. 

Senator  Mltchell.  I  understand,  but  if  the  bill  is  amended  so  as  to 
require  the  printing  to  be  done  in  this  country,  that  would  satisfy  you  ? 

Mr.  Welsh.  Yes,  that  would  satisfy  us;  that  is  the  tap-root  of  our 
whole  i  bought. 

Mr.  Lowell.  You  do  not  mean  the  printing  alone,  but  you  mean 
all  the  forms  of  manufacture  to  which  a  book  is  subject  after  it  is 
printed  also  ? 

Mr.  Welsh.  Yes,  I  mean  to  include  all  that. 


STATEMENT  OF  DANA  ESTES. 

Mr.  Dana  Estes,  of  Boston,  then  addressed  the  committee. 

Gentlemen  of  the  committee,  I  will  occupy  but  a  very  few  moments 
of  your  time.  I  am  a  member  of  the  publishing  firm  of  Estes  &  Lauriat, 
of  Boston.  I  believe  I  am  the  only  person,  so  far,  who  speaks  to  you 
as  a  publisher. 

The  Chairman.  Mr.  Holt,  of  New  York,  was  here  yesterday. 

Mr.  Estes.  But  he  spoke  distinctly  as  an  advocate  of  the  Authors' 
League,  and  came  purposely  to  speak  for  them.  Mr.  Scudder  spoke  as 
an  author  with  a  publisher's  education  and  predilections.  Mr.  Clemens 
appeared  as  an  author  and  publisher.  I  come  alone  to  present  my  view 
of  the  case  as  a  publisher.  But  I  would  take,  perhaps,  broader  ground 
than  even  Mr.  Scudder.  He  said  he  would  have  an  international  copy- 
right bill,  if  he  could  have  one  that  suited  him.  I  say  that  any  bill 
which  would  be  likely  to  pass  such  an  inquiry  as  that  of  your  honora- 
ble committee  I  would  prefer  to  no  bill.  I  think  that  on  every  ground, 
public  policy  and  justice  to  the  American  author,  as  well  as  to  the  for- 
eign author,  this  act  of  international  comity  should  be  effected. 

It  has  been  said  by  some  gentlemen  that  the  flood  of  British  reprints 
has  a  discouraging  effect  upon  American  authorship.  I  will  add  my 
mite  to  that  statement.  For  two  years  past,  though  I  belong  to  a  pub- 
lishing house  that  emits  nearly  a  million  dollars'  worth  of  books  per 
year,  I  have  absolutely  refused  to  entertain  the  idea  of  publishing  an 
American  manuscript.  I  have  returned  many  scores,  if  not  hundreds, 
of  manuscripts  of  American  authors,  unopened  even,  simply  from  the 
fact  that  it  is  impossible  to  make  the  books  of  most  American  authors 
tray,  unless  they  are  first  published  and  acquire  recognition  through  the 
columns  of  the  magazines.  Were  it  not  for  that  one  saving  opportu- 
nity of  the  great  American  magazines,  which  are  now  the  leading  ones 
of  the  world  and  have  an  international  reputation  and  circulation, 
American  authorship  would  be  at  a  still  lower  ebb  than  it  is  at  present. 
Take,  for  instance,  an  author  of  eminent  genius  who  has  just  arisen.  I 
refer  to  Charles  Egbert  Craddock— Miss  Murfree.  Had  her  manuscript 
been  offered  to  any  one  of  half  a  dozen  American  publishers  it  is  proba- 
ble it  would  have  been  refused.  She  got  an  entering  wedge  by  having 
her  articles  published  in  a  magazine  and  sprang  into  a  world-wide  repu- 
tation at  once.  How  many  of  these  "  mute,  inglorious  Miltons  "  there 
are  in  the  manuscripts — tons  of  manuscripts — scattered  about  the  coun- 
try, I  do  not  know,  but  I  venture  to  say  there  are  a  good  many. 
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The  Chairman.  Does  not  that  same  practice  prevail  in  Ed  gland  and 
other  countries  1    Do  they  not  publish  their  works  in  that  way  1 

Mr.  Estes.  Largely,  but  they  are  not  discouraged.  They  can  make 
almost  anything  in  England  pay,  because  they  are  protected  by  inter- 
national copyright  with  continental  countries.  We  cannot  send  over 
books  there  to  compete  with  them  to  anything  like  the  extent  they  can 
send  them  here.  Of  course  our  literature  is  growing  so  much  that  it  is 
a  considerable  factor  in  the  matter.  But,  on  the  other  hand,  there  is  a 
way,  as  Mr.  Clemens  has  told  you,  in  which  an  American  author  can 
indirectly  get  his  copyright  there.  There  is  where  the  American  author 
has  a  decided  advantage,  though  it  is  obtained  in  a  roundabout  hard 
sort  of  way.  Still  it  is  an  advantage.  It  is  an  advantage  to  the  British 
publisher,  who  gives,  as  Mr.  Lowell  has  told  you,  a  beautiful  little  edi- 
tion of  an  American  author  at  25  cents  (a  shilling),  whereas  here  the 
same  thing  is  printed  for  15  to  20  cents  in  wretched  type.  And  of  a 
great  many  authors  everywhere,  as  Mr.  Holt  told  you,  their  books  are 
printed  here  to  keep  up  the  numbers  in  those  serials  which  take  advan- 
tage of  the  second-class  postage  rates,  aud  that  prevents  any  reputable 
publisher  from  printing  a  good  edition.  What  is  the  result  ?  All  of 
our  great  public  libraries  throughout  the  country  cannot  have  a  proper 
copy  of  these  foreign  authors.  A  flimsy  paper- covered  book  is  not  fit 
for  a  public  library ;  it  is  not  fit  for  a  gentleman  to  have  upon  his  shelves. 
It  is  read  and  thrown  away.  A  great  many  good  books  (and  that  is  a 
feature  which  has  not  been  discussed)  are  lost  sight  of  in  that  way, 
They  are  disseminated,  but  they  are  not  put  in  any  permanent  form. 
And  the  very  fact  that  these  cheap  editions  are  made,  prevents  a  good 
edition  from  being  made. 

The  Chairman.  May  I  ask  you  what  the  character  of  your  publica- 
tions are  ? 

Mr.  Estes.  We  are  publishing  books  in  general  literature ;  we  have 
no  specialty,  neither  law,  medicine,  religion,  theology,  or  anything  else, 
but  books  in  general  literature. 

The  Chairman.  You  say  you  would  not  want  to  take  a  manuscript 
from  an  American  author.  Would  you  not  take  a  manuscript  from  an 
English  author? 

Mr.  Estes.  I  would  take  a  manuscript  from  an  English  author.  I 
am  coming  to  that  matter  now.  I  would  do  it  because  I  can  take  a 
manuscript  from  an  English  author,  and  I  have  one  now,  jointly  with 
the  British  publishers,  and  I  can  share  the  expense  of  producing  the 
enormous  amount  of  illustrations  and  all  that.  I  am  to-day  producing 
a  book,  the  original  outlay  on  which  is  more  than  $100,000,  for  what  we 
call  the  plant,  illustrations,  &c.  I  can  clo  that  simply  because  I  may 
share  the  expense  with  the  British  publisher.  He  has  protection.  I 
may  at  any  moment  find  a  pirated  edition  on  the  market. 

The  Chairman.  I  was  going  to  ask  you  how  it  would  affect  you  if  he 
should  take  the  manuscript  from  you  ? 

Mr.  Estes.  I  could  only  afford  to  do  that  by  sharing  his  expense.  I 
could  not  afford  to  do  it  in  general  because  it  is  liable  to  be  pirated  at 
any  minute. 

Mr.  James  Russell  Lowell.  You  do  not  make  this  arrangement 
with  the  English  author,  but  with  the  English  publisher  ? 
Mr.  Estes.  I  do  in  some  cases ;  I  can  do  it. 

Mr.  Lowell.  You  do  not  make  it  with  the  authors  manuscript  surely  ? 
Mr.  Estes.  I  have  a  case. 

Mr.  Lowell.  You  would  not  do  it  with  anything  except  an  illustrated 
book? 
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Mr.  Estes.  I  would  not  do  it  except  with  a  book  that  was  especially 
interesting.  I  want  to  show  how  that  bears  on  the  question  of  tbe 
typographical  unions.  In  the  case  to  which  I  refer,  when  this  person 
came  to  me  with  this  manuscript  he  said,  "  I  want  to  make  a  set  of 
plates  and  send  you  one  if  you  will  divide  the  expense."  I  said,  "No, 
you  let  me  make  the  two  sets  of  plates,  from  the  simple  fact  that  our 
American  mechanics  can  make  infinitely  better  plates  than  a  British 
publisher,"  a 'perfectly  well-known  and  undisputed  fact.  I  said,  "I  will 
make  these  plates  and  send  the  duplicates  to  you."  Therefore,  I  got  by 
such  arrangement  as  that,  work  for  the  American  mechanic  which  he 
would  not  otherwise  have  had,  and  the  more  of  these  international  ar- 
rangements there  are,  as  Mr.  Lowell  says,  the  more  will  publishing: dri^ 
to  this  country,  and  the  more  type-setting  there  will  be  for  the, typo- 
graphical unions,  the  more  binding  for  the  binders,  and  the  more  print- 
ing for  the  printers. 

The  Chairman.  Do  you  mean  to  be  understood  as  saying  that  you 
would  not  buy  a  manuscript  from  any  American  author  ?  ,  . , 

Mr.  Estes.  I  mean  of  course  from  unknown  authors.  I  would  gladly 
take  a  manuscript  of  Mr.  LowelPs.  [Laughter.] 

The  Chairman.  I  thought  your  statement  was  broader  than  you  in- 
tended it  to  be. 

Mr.  Estes.  I  Avas  speaking  of  these  u  mute,  inglorious  Milton s"  who 
have  not  found  their  fame  yet.  Who  knows  but  there  is  an  embryo 
Lowell  with  his  manuscript  in  the  desk  to-day?  Who  knows  but  there 
is  another  Longfellow  whom  we  are  suffering  to  replace  and  cannot  on 
account  of  the  present  state  of  affairs? 

The  Chairman.  Has  not  that  been  the  unvarying  history  of  almost 
all  new  authors,  who  afterward  obtained  eminence,  that  their  first  pro- 
ductions were  not  wanted** 

Mr.  Estes.  There  is  a  popular  superstition  to  that  effect,  but  I  do 
not  think  it  is  true.  I  spoke  of  the  effect  of  the  want  of  encourage- 
ment. It  is  important  to  encourage  literature.  The  Constitution  wants 
you  to  provide  laws  that  will  encourage  the  production  of  literature, 
does  it  not? 

The  Chairman.  Yes,  to  promote  the  progress  of  the  useful  arts. 

Mr.  Estes.  I  did  not  use  the  phrase,  but  I  think  I  gave  the  idea. 

Senator  Chace.  You  prefer  encouragement  rather  than  protection  ? 

Mr.  Estes.  Exactly.  Now,  with  regard  to  the  matter  of  the  sec- 
tion in  Senator  Hawley's  bill  providing  for  reciprocity  on  the  part  of 
a  foreign  nation.  I  think  that  is  entirely  useless,  and  Mr.  Lowell,  who 
is  the  most  competent  person  to  judge  of  that  matter,  also^  tells  you 
that  he  thinks  so.  I  think  it  would  only  complicate  this  bill,  and  I 
think  that  Senator  Chace's  bill  is  infinitely  preferable  in  that  respect. 
Our  country  has  the  stigma  of  being  the  only  country  that  has  not 
granted  an  international  copyright,  and  unquestionably  other  countries 
would  be  ready  to  grant  it  to  us  as  soon  as  we  should  to  them. 

There  is  one  point  in  the  Chace  bill  of  which  I  wish  to  speak,  which 
I  am  sure  would  lead  to  complication  or  litigation  if  it  should  become  a 
statute,  and  that  is  the  phrase  in  section  second,  that  there  shall  be 
u  two  copies  of  the  best  American  edition,"  deposited  with  the  Librarian 
of  Congress.  That  means  one  thing.  When  you  go  down  a  little  fur- 
ther and  say"  in  case  the  American  manufacturer,"  &c,  that  means 
quite  another  thing.  That  matter  must  be  distinctly  defined  and  eluci- 
dated in  any  bill,  else  you  will  get  us  into  interminable  broil  and  hot 
water.  What  is  "manufacture?"  It  would  mean,  in  the  strict  letter, 
the  production  of  everything,  every  engraving,  every  bit  of  the  matter 
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in  this  country.  That  is  impossible,  or  it  might  be.  It  would  be  pro- 
hibitive, though,  in  regard  to  a  large  class  of  books  that  ought  to  be 
published.  General  Hawley's  proposition  to  ask  for  a  priuting  clause 
I  think  is  an  entirely  reasonable  one. 

Senator  Ohace.  What  change  would  you  suggest  in  that  respect? 

Mr.  Estes.  Simply  a  printing  clause,  a  clause  for  printing  in  this 
country,  and  as  I  say  to  you,  the  type-setting  will  take  care  of  itself. 
We  can  print  as  well  as  any  nation  in  the  world.  We  can  make  better 
stereotype  and  electrotype  plates  than  .  any  nation  in  the  world.  The 
British  publisher  to  day  would  infinitely  prefer  a  set  of  American  plates 
to  the  ones  produced  there.    I  stake  my  reputation  on  that  fact. 

The  Chairman.  The  printers  who  belong  to  the  typographical  union 
say,  through  Mr.  Welsh,  that  they  would  be  satisfied  with  the  inter- 
national copyright  bill,  provided  there  was  a  clause  in  it  that  the  books 
of  foreign  authors  copyrighted  in  this  country  should  be  printed  here. 
WThat  do  you  say,  as  a  publisher,  about  that  % 

Mr.  Estes.  I  am  entirely  content  with  that.  I  think  as  a  publisher 
that  is  a  necessary  clause.  I  do  not  say  that  I  would  not  have  an  in- 
ternational copyright  bill  without  that.  I  say  I  would  have  any  inter- 
national copyright  rather  than  none.  But  1  prefer,  as  an  American 
publisher,  and  I  think  it  would  be  wise  to  stipulate,  that  the  books  shall 
be  printed  in  this  country,  and  I  think  that  is  all  that  is  necessary. 

The  Chairman.  When  you  speak  as  a  publisher  of  these  matters  you 
speak  of  printing,  binding,  and  everything  else  connected  with  them  % 

Mr.  Estes.  Yes,  everything  connected  with  the  manufacture  of  a 
book  after  the  plates  are  made. 

Senator  Chace.  You  think  the  printing  carries  all  the  rest  % 

Mr.  Estes.  Yes,  it  does  in  effect. 

Senator  Chace.  What  change  would  you  make  in  regard  to  that,  in 
regard  to  the  manufacture  of  an  American  edition? 

Mr.  Estes.  I  would  simply  specify  that  the  book  should  be  printed 
in  this  country  to  obtain  copyright,  within  a  specified  time — I  would  say 
six  months,  if  you  ask  me  for  my  opinion,  instead  of  three  months.  I 
would  say  that  it  must  be  entered  within  thirty  days,  instead  of  fifteen 
days,  after  it  was  published  abroad. 

Senator  Chaoe.  But  it  is  necessary  for  us  to  prescribe  that  there 
should  be  some  books  deposited  with  the  Librarian  of  Congress.  What 
phrase  would  you  use  to  indicate  that  ? 

Mr.  Estes.  I  would  use  the  words  "  the  American  edition,"  as  you  do, 
only  I  would  not  say  u  the  American  manufacturer,77  I  would  say  "  the 
American  publisher.77    That  would  cure  the  difficulty. 

The  Chairman.  WTe  are  not  seeking  to  protect  the  publishers,  but  are 
trying  to  get  some  information  on  the  subject. 

Senator  Chace.  7ou  do  not  take  exception  to  that  phrase  ? 

Mr.  Estes.  No,  only  to  the  phrase  "  American  manufacturer 77  as 
likely  to  make  litigation  because  of  its  ambiguity.  The  average  Amer- 
ican pirate  is  a  pretty  shrewd  fellow,  and  he  is  going  to  avail  himself 
of  every  opportunity  to  drive  his  coach  and  horses  through  your  bill  if 
he  can  possibly  do  it. 

The  Chairman.  Would  you  think  it  advisable  and  proper  that  the 
English  publisher  of  an  American  copyrighted  book,  or  the  American 
publisher  of  an  English  copyrighted  book,  should  have  the  privilege  of 
sending  stereotyped  plates  across  from  either  side  of  the  Atlantic? 

Mr.  Estes.  I  think  most  distinctly  in  either  event  it  would  accrue  to 
our  advantage,  and  to  the  advantage  of  the  American  type-setter,  and 
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I  should  say  it  would  be  expedient  that  the  privilege  should  be  accorded 
in  either  way  and  to  either  party. 

The  Chairman.  You  think  reciprocity  in  that  respect  would,  be  as 
long  as  it  is  broad  ? 

Mr.  Estes.  I  think  the  advantage  would  be  ultimately  with  us,  and 
I  think  it  would  be  entirely  fair. 

Now,  gentlemen,  I  have  given  you  my  theories.  I  would  like  also  to 
give  you  one  or  two  facts.  The  important  question  with  some  gentle- 
men of  the  committee  apparently  is,  Will  an  international  copyright  law 
or  treaty  increase  the  price  of  reprinted  books  ? 

I,  gentlemen,  am  the  publisher  of  the  only  foreign  book  that  ever 
had  the  benefit  of  the  protection  of  American  law.  By  a  series  of 
accidents  perhaps,  and  perhaps  some  skill,  I  have  the  right  under 
American  law — not  statute  law,  but  common  law — of  publishing  the 
book  I  hold  in  my  hand  in  this  country.  It  is  called  "  The  Chatter- 
box." I  will  give  you  a  little  history  of  the  case  so  as  to  show  the 
bearing  on  the  question  of  whether  it  will  raise  the  price  of  reprinted 
books.  This  book  began  to  be  published  as  far  back  as  1868.  It  was 
published  until  1878  and  imported  in  considerable  quantities  into  this 
country.  It  sold  at  the  very  minimum  price  of  75  cents,  generally  from  90 
cents  to  $1,  at  wholesale.  I  am  dealing  wholly  with  wholesale  net  prices 
in  this  statement.  In  1878  I  ordered  a  quantity  of  these  books,  as  a 
bookseller,  from  the  London  publisher,  in  July  or  August.  He  sent 
them  to  me.  I  said  to  my  agent  there,  "  I  want  you  to  provide  that  I 
may  have  a  great  many  more  if  I  may  sell  them  later."  He  sent  word 
back  immediately,  u  You  can  have  only  what  you  ordered  the  first  time. 
You  are  so  late  that  I  had  to  expostulate  to  get  these."  The  English 
publisher  had,  in  the  first  instance,  invited  me  to  buy  these  books,  and 
then  had  not  provided  the  means  for  supplying  them  to  me.  I  pub- 
lished the  book  myself.  I  went  to  work,  made  the  plates,  cuts,  illustra- 
tions, and  everything  and  printed  and  published  that  book,  an  edition 
of  20,000  copies.  The  history  of  that  book  is,  that  it  was  first  started 
by  a  benevolent  gentleman  as  a  popular  substitute  for  what  is  known 
in  England  as  the  "  penny  dreadfuls,"  and  in  this  country  as  the  bad 
dime  novel.  It  has  been  enormously  successful.  A  good  many  copies 
were  brought  in  here,  and  it  was  considered  a  very  cheap  book  at  75  cents 
to  $1.  I  printed  my  edition  and  immediately  wrote  the  publisher,  de- 
tailing the  circumstances  of  its  publication.  I  printed  the  book  (be- 
cause, I  beg  you  to  understand,  I  am  not  a  great  American  pirate),  and 
I  told  him  if  he  would  send  me  over  his  stereotyped  plates  hereafter 
and  give  me  his  authorization,  I  would  continue  to  print  the  book  and 
pay  him  a  royalty  of  3-pence  a  copy,  and  that  I  was  convinced  that  he 
could  get  more  advantage  than  from  exported  copies,  and  that  it  would 
be  an  advantage  to  me  and  an  advantage  to  the  American  public  by  giv- 
ing them  a  cheaper  book.  He  did  not  assent  immediately.  I  printed 
the  book  again  the  next  year.  In  1880  he  did  accede  to  my  proposition. 
He  assigned  me  all  his  rights  and  title  in  America  to  not  only  the  book, 
but,  as  I  required  him,  to  the  trade-mark  of  the  word  "Chatterbox." 
Then  another  person,  thinking  I  had  a  very  good  thing,  one  of  these 
ubiquitous  pirates,  printed  the  book.  I  brought  a  suit  against  him  for 
infringing  the  trade-mark  of  the  gentleman  on  the  other  side  of  the 
water,  and  the  United  States  circuit  court,  after  a  long  hearing,  gave 
me  a  verdict  enjoining  the  party  perpetually  from  printing  the  book, 
and  immediately  upon  that  I  put  the  book  into  the  market. 

I  want  to  make  the  story  as  short  as  I  can,  and  will  therefore  just 
say  that  the  result  has  been  this :  I  sell  the  book  now  in  various  forms 
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and  prices,  varying  from  40  to  60  cents,  instead  of  from  75  cents  to  $1. 
I  use  an  average  of  about  100  tons  of  American  paper  manufactured  in 
this  country  in  the  production  of  that  book  per  annum.  I  sell  the  book 
cheaper  than  the  other  man  did,  and  I  furnish  a  large  number  of  printers 
and  binders  with  work  and  pay  that  gentleman  3  pence  a  copy,  which 
amounts,  at  various  times,  to  from  $3,000  to  $5,000  per  annum,  which 
he  gets  as  his  moiety  of  the  profit,  and  I  get  a  good,  handsome  residue 
myself. 

The  Chairman.  What  is  your  annual  sale  of  the  book  now  ? 

Mr.  Estes.  It  is  from  50,000  to  100,000  copies.  It  has  more  than 
doubled  the  output  and  thus  enables  us  to  decrease  the  price.  Now,  I 
hold  it  a  logical  position  that  an  authorized  book  in  the  hands  of  an 
enterprising  publisher  will  be  cheaper  to  the  American  public,  after 
paying  him  a  good  profit  and  the  author  a  fair  return,  than  in  the  hands 
of  an  indiscriminate  lot  of  pirates. 

Senator  Teller.  And  the  cause  of  that  is  because  the  publisher 
would  be  certain  of  controlling  the  publication  ? 

Mr.  Estes.  Yes;  he  will  be  certain  of  controlling  it.  Another  thing. 
I  do  not  go  to  the  expense  of  reproducing  all  these  several  hundred 
illustrations.  That  expense  is  divided  between  the  other  gentleman  and 
myself-  The  type-setter  might  say,  "  Look  here,  you  are  leaving  me  out. 
of  the  case ;  it  is  a  question  of  printing,  binding,  and  paper  manufact- 
uring, and  everybody  comes  in  but  the  type-setter."  I  am  doing  ex- 
actly the  other  thing  in  the  other  case.  I  have  produced  another  book 
similar  in  character  to  this,  for  younger  children,  and  I  sell  the  duplicate 
of  my  plates  from  type  set  here  to  a  London  publisher.  The  thing  is 
reciprocal  all  around.  He  would  not  make  that  book  over  there,  and  I 
could  not  make  this  book  here  at  a  profit,  and  yet  the  public  in  both 
cases  is  benefited,  and  gets  a  cheaper  book,  and  the  publishing  busi- 
ness is  encouraged.  I  would  like  to  ask  any  of  the  gentlemen  if  they 
see  any  flaw  in  my  logic  ? 

The  Chairman.  I  do  not  want  to  limit  you  in  your  argument,  but  we 
have  to  adjourn  soon,  and  Mr.  Bowker  wants  to  say  a  word. 

Mr.  Estes.  Well,  I  do  not  know  that  I  have  anything  more  to  say. 

The  Chairman.  We  have  been  very  much  interested  in  your  state- 
ment. 

STATEMENT  OF  R.  R.  BOWKER. 

Mr.  E.  R.  Bowker,  of  New  York,  then  addressed  the  committee. 

The  Chairman.  In  what  business  are  you  engaged  ? 

Mr.  Bowker.  I  am  the  editor  and  publisher  of  the  Publishers'  Weekly, 
of  New  York,  and  have  had  a  great  deal  of  English  experience,  because 
I  went  abroad  in  1880  to  start  the  publishing  of  Harper's  Magazine  on 
the  other  side,  and  had,  under  Mr.  Lowell's  protecting  regis,  a  residence 
of  two  and  one-half  years  in  England  as  the  representative  of  an  Ameri- 
can publishing  house.  I  do  not  appear  for  that  house,  or,  in  fact,  for 
any  American  publishers.  I  shall  be  glad  to  give  any  information  I 
can  accord,  partly  from  the  point  of  view  of  the  publishers  in  general, 
because  I  have  made  specifically  some  inquiries  in  regard  to  their  feel- 
ing in  this  matter;  but  I  can  appear  also  from  another  important  side 
of  the  question,  perhaps.  I  happen  to  hold  copyrights,  both  as  a  writer, 
and  publisher  or  proprietor,  and  I  would  like  to  present  to  the  commit- 
tee, formally,  the  petition  which  you  have  already  received  individually, 
I  think,  signed  in  fac  simile  by  American  authors.  If  you  will  look 
over  this  list  you  will  find  the  names  of  most  leading  American  authors, 


INTERNATIONAL  COPYRIGHT. 


59 


arid  you  will  find  that  almost  none  of  them  possess  the  income  which 
tbeir  prominence  in  other  branches  of  work  would  entitle  them  to. 

Now,  I  understand  that  the  Senate  and  House  have  a  patriotic  preju- 
dice in  fa  vor  of  legislating  for  Americans  and  for  American  labor,  rather 
than  for  foreigners  and  foreign  labor. 

The  Chairman.  I  do  not  know  whether  they  have  or  not. 

Senator  Chace.  How  many  do  you  estimate  there  are  of  what  you 
would  call  "  leading  authors  "  in  this  country,  about  ? 

Mr.  Bowker.  The  word  "  leading  "  makes  it  a  difficult  question  of 
designation. 

Senator  Chace.  f  quote  your  own  word. 

Mr.  Bowker.  This  petition  has  about  one  hundred  names  on  it.  It 
was  made  by  sending  circulars  to  those  who  had  books  represented  in 
the  American  catalogue  for  the  last  eight  years  and  who  were  regarded 
from  that  fact  as  people  of  some  note.  The  petition  lacks  about  a  dozen 
very  prominent  signatures,  because  some  authors  were  out  of  the  coun- 
try, or  for  some  similar  reason. 

Senator  Chace.  You  would  think  there  were  a  number  who  would 
consider  themselves  leading  who  are  nofr  on  that  list  ? 

Mr.  Bowker.  Yes,  sir;  perhaps  a  thousand  or  five  thousand.  Leg- 
islation, I  say,  is  not  asked  so  much  in  the  interest  of  the  English  au- 
thor as  in  the  interest  of  the  American  author.  The  American  author 
is  not  in  competition  with  other  paid  labor  of  Europe,  but  in  competi- 
tion with  labor  which  is  not  paid  at  all.  I  can  take  my  own  case,  hav- 
ing a  little  book  at  present  under  contract.  There  was  a  book  which  I 
desired  to  write  a  good  while  ago.  I  found  that  I  could  not  give  the 
time  to  it  because  I  had  to  earn  my  bread  and  butter  by  the  profession 
of  journalism  and  in  other  ways,  and  have  had  to  defer  that  particular 
thing  for  probably  some  years.  The  difficulty  is  not  simply  with  writers 
of  fiction,  but  with  all  writers.  This  flood  of  foreign  books  takes  up 
the  greater  time  of  the  reading  public  and  takes  it  up  at  this  low  price, 
the  result  being,  as  Mr.  Buskin  says,  that  if  you  read  this  you  cannot 
read  that,  and  there  absolutely  is  not  time  for  the  American  reader  to 
do  both.  He  flies  to  the  cheapest  literature  put  before  him,  and  the 
American  author  is  deprived  of  his  natural  market  in  that  way.  That> 
it  seems  to.  me,  makes  the  argument  for  the  American  author  in  this 
case. 

But  I  want  to  speak  one  word  from  the  publisher's  point  of  view,  and 
to  show  you  that  the  question  of  the  clearness  of  books  und(»'  interna- 
tional copyright  has  been  very  much  a  matter  of  misconception.  It  is 
of  course,  as  Mr.  Lowell  has  stated,  purely  a  matter  of  conjecture  and 
prophecy  as  to  what  would  happen  under  an  international  copyright 
law.  But  my  own  judgment  is,  that  while  it  would  raise  the  price  of 
English  reprints,  that  is  of  these  tw^enty-cent  things,  it  would  lower  the 
price  of  American  books,  and  it  would  do  that  with  advantage  both  to 
the  author,  the  publisher,  and  the  printer.  The  first  question  the  pub- 
lisher asks  himself  when  betakes  up  abook  which  he  is  about  to  publish 
and  which  is  printed  is,  "How  much  will  that  book  cost  me  to  manufact- 
ure1'?" The  second  question  he  asks  himself  is,  aHow  wide  a  sale  can 
I  expect  from  this  book and  then  the  price  is  made  with  a  view  to  the 
number  of  copies  over  which  he  can  distribute  the  original  cost.  The 
sale  of  any  original  book  is  limited  if  this  sale  of  English  books  contin- 
ues and  the  publisher  sees  that  he  cannot  sell  as  many  by  one-third  of 
those  books  as  he  used  to.  The  price  has,  I  think,  a  great  deal  to  do 
with  the  width  of  sale  of  a  book.  A  Boston  publisher  told  me  the  other 
clay  that  he  had  asked  a  leading  American  author  to  allow  him  to  make 
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a  reduction  of  the  retail  price  of  his  book.  The  author  said,  "  That  will 
give  me  only  35  or  20  cents  a  copy."  The  publisher  said,  "I  will  guar- 
antee that  you  shall  have  as  much  next  year  as  last."  He  carried  out 
that  contract,  and  found  that  he  did  not  need  to  consider  the  matter  of 
guarantee,  because  the  additional  sales  made  the  difference.  Without 
taking  up  your  time  very  much  further,  I  shouM  like  to  suggest  that 
this  reform  would  make  that  difference  to  the  publisher,  and  would  also 
make  it  profitable  for  the  publisher  to  give  the  printer  more  work  by 
giving  him  a  larger  portion  of  American  books  to  print. 

The  Chairman.  Your  idea  is  that  if  the  cheap  foreign  books,  the 
foreign  reprints,  were  shut  out  of  this  country  it  would  force  the  print- 
ing and  publishing  of  books  at  a  cheaper  rate  in  this  country  to  supply 
that  class  of  reading? 

Mr.  Bowkee.  That  is  my  idea. 

The  Chairman.  We  shall  have  to  adjourn  now,  because  the  Senate 
has  met.  Is  it  desired  that  this  hearing  shall  be  continued  longer  by 
parties  interested  in  this  bill  at  some  subsequent  time? 

Mr.  Green.  I  think  we  have  made  all  the  statements  on  our  side  of 
the  case  that  we  care  to. 

The  Chairman.  Unless  other  parties  whom  we  desire  to  hear  should 
come  before  the  committee,  we  will  then  consider  the  hearing  closed. 
The  International  Copyright  League  have  presented  a  brief,  which  has 
not  been  read,  but  as  it  contains  a  statement  of  their  case  I  see  no  ob- 
jection to  its  being  incorporated  in  the  record,  and  there  are  other 
statements  in  print  on  the  subject  which  I  think  should  be  also  in- 
cluded. 

The  following  is  the  brief  referred  to  presented  by  the  American 
Copyright  League : 

INTERNATIONAL  COPYRIGHT. — MEMORANDUM  IN  BEHALF  OF  SENATE 
BILL  NO.  191  AND  H.  R.  BILL  NO.  2493. 

A  bill  to  establish  an  international  copyright. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in-Congress  assembled,  That  the  citizens  of  foreign  stares  and  countries  of  which  the 
laws,  treaties,  or  conventions  confer,  or  shall  hereafter  confer,  upon  citizens  of  the 
United  States  rights  of  copyright  equal  to  those  accorded  to  their  own  citizens,  shall 
have  in  the  United  States  rights  of  copyright  equal  to  those  enjoyed  by  citizens  of  the 
United  States. 

Sec.  2.  That  this  act  shall  not  apply  to  any  book  or  other  subject  of  copyright  pub- 
lished before  the  date  hereof. 

Sec.  3.  That  the  laws  now  in  force  in  regard  to  copyright  shall  be  applicable  to  the 
copyright  hereby  created,  except  so  far  as  the  said  laws  are  hereinafter  ameuded  or 
repealed. 

Sec.  4.  That  section  4971  of  the  Revised  Statutes  of  the  United  States  is  hereby 
repealed  ;  section  4954  is  amended  by  striking  out  the  words  ''and  a  citizen  of  the 
United  States  or  resident  therein;"  section  4967  is  amended  by  striking  oat  the  words 
"if  such  author  or  proprietor  is  a  citizen  of  the  United  States  or  resident  therein."' 

Sec.  5.  That  the  proclamation  of  the  President  of  the  United  States  that  such  equal- 
ity of  rights  exists  in  any  country  shall  be  conclusive  proof  of  such  equality. 

The  advocates  of  the  above  measure  are  citizens  of  the  United  States, 
and  urge  its  adoption  solely  for  reasons  which  touch  the  honor  and  the 
interests  of  the  country. 

THE  PRESENT  LAW. 

Under  our  present  law  a  non-resident  foreigner  cannot  acquire  copy- 
right in  the  United  States.    Our  law  does  not  absolutely  deny  to  the 
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foreigner  the  right  of  acquiring  copyright,  but  it  imposes  on  him,  as  a 
condition  of  the  acquisition  of  that  right,  the  exceptional  burden  of  a 
permanent  residence.  The  purpose  of  the  measure  mentioned  above  is 
partially  to  remove  this  discrimination  from  our  statutes. 

The  movement  of  modern  civilization  has  been  in  the  direction  of  re- 
moving the  barriers  between  nations  and  races,  and  of  putting  citizens 
and  foreigners  on  an  equality  in  respect  of  civil  rights.  The  movement 
towards  equality  is  a  beneficent  one,  and  is  in  the  interest  of  the  peace 
and  prosperity  of  the  world.  The  burden  imposed  upon  the  foreigner 
in  our  copyright  law  is  not  merely  unjust,  but  it  is  artificial  and  arbi- 
trary. 

Apart  from  copyright,  all  the  rights  which  the  foreigner  brings  to 
our  shores  are  recognized  and  protected  by  our  laws.  He  has  the  same 
legal  capacities  for  acquiring  rights  in  the  United  States  which  the  citi- 
zen has.  American  justice  is  blind  to  the  distinction  between  the  for- 
eigner and  the  citizen. 

The  equality  of  the  foreigner  and  citizen  in  regard  to  patents  for  in- 
ventions makes  the  denial  of  such  equality  in  copyright  strikingly  in- 
consistent. 

COPYRIGHT  IN  OTHER  COUNTRIES. 

The  liberality  of  the  United  States  to  foreigners  in  the  matter  of  copy- 
right is  in  strange  contrast  with  the  liberality  of  most  civilized  nations, 
as  will  be  apparent  from  the  following  concise  account  of  the  copyright 
laws  of  the  principal  powers,  taken  from  the  report  of  the  Judiciary 
Committee  of  the  House  of  Eepresentatives  of  the  last  Congress: 

The  English  copyright  laws  are  quite  similar  to  our  owu.  The  copyright  for  a  hook 
endures  for  forty-two  years  from  the  date  of  publication,  or  for  the  author's  life,  and 
for  seven  years  after  death,  whichever  of  the  two  terms  may  be  the  longer. 

Aliens  may  claim  a  copyright  if  they  are  within  the  British  dominions  at  the  time 
of  publication;  and,  by  a  late  act  of  Parliament,  the  Queen  is  empowered  to  direct 
by  an  order  in  council  that  foreign  authors  shall  be  entitled  to  English  copyrights, 
where  the  country  of  which  the  foreign  author  is  a  citizen  has  granted  reciprocal 
rights.  The  present  state  of  the  British  law  is  such  that  it  is  difficult  to  ascertain 
the  rights  of  foreign  authors  in  that  country.  The  British  courts  have  never  been 
favorable  to  the  claims  of  foreign  authors,  so  that  there  is  a  general  unwillingness 
among  Americana  to  apply  for  English  copyrights. 

France,  with  characteristic  liberality,  gives  foreigners  and  natives  the  same  copy- 
right privileges.  The  term  of  copyright  is  for  the  life  of  the  author  and  for  fifty  years 
afterwards.  Copyright  property  is  protected  by  stringent  provisions  of  the  statutory 
law  of  France. 

Literary  and  dramatic  copyright  in  the  German  Empire  rests  on  an  elaborate  stat- 
ute which  went  into  effect  June  11,  1870.  The  term  is  for  the  life  of  the  author  and 
for  thirty  years  after  his  death.  Works  by  foreign  authors  are  protected  in  Germany 
when  published  by  a  firm  having  its  place  of  business  within  the  German  Empire. 

Italy  grants  copyrights  for  eighty  years,  or  for  the  life  of  the  author,  and  for  forty 
years  after  his  death,  whichever  may  be  the  longer  term.  She  also  places  foreigners 
upon  x>recisely  the  same  footing  as  natives. 

In  Russia  a  copyright  lasts  for  the  author's  life  and  for  fifty  years  afterward,  and 
it  would  seem  that  foreigners  resident  in  Russia  are  entitled  to  the  game  protection 
as  natives. 

Literary  and  dramatic  copyright  in  Spain  has  been  provided  for  by  a  very  careful 
statute  which  went  into  effect  December  10,  1878.  The  copyright  term  lasts  during 
the  life  of  the  author  and  for  eighty  years  after  his  death ;  and  foreigners  are  entitled 
to  copyright  privileges  for  the  same  term  accorded  to  them  in  their  own  country. 

Our  own  laws  give  a  copyright  for  twenty-eight  years,  with  a  right  of  renewal  for 
fourteen  years  ?  but  these  privileges  are  given  only  to  citizens  or  residents  of  the 
United  States.  ' 

It  will  be  seen  that  the  legislation  of  foreign  countries  is  in  ail  cases  more  liberal 
than  that  of  the  United  States. 
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During  later  years  copyright  treaties  have  heen  negotiated  by  the  principal  Eu- 
ropean powers.  The  following  is  a  statement  giving  the  dates  of  such  treaties  and 
the  countries  between  which  they  have  been  made  : 

France  and  Sardinia,  August  2-%  1843. 

France  and  Sardinia,  April  22, 1846. 

France  and  Sardinia,  November  5, 1850. 

France  and  Portugal,  April  12, 1851. 

France  and  Spain,  November  15, 1853. 

France  and  Great  Britain,  November  3, 1851. 

France  and  Belgium,  August  22, 1852. 

France  and  Netherlands,  March  29, 1855. 

France  and  Italy,  June  29, 1862. 

France  and  Great  Britain,  August  11, 1875. 

France  and  Spain,  June  16, 1880. 

Belgium  and  Spain,  April  30, 1859. 

Belgium  and  Sardinia,  November  24, 1859. 

Belgium  and  France,  May  1,  1861. 

Belgium  and  Portugal,  October  11, 1866. 

Belgium  and  Portugal,  January  7, 1880. 

Belgium  aud  France,  February  7,  1874. 

Belgium  and  France,  September  29,  1879. 

Belgium  aud  France,  October  31,  1881. 

Great  Britain  and  Spain,  July  7,  1857. 

Great  Britain  aud  Sardinia,  November  30,  1860. 

Great  Britain  and  France,  July  21, 1868. 

Spain  and  Italy,  June  28,  1880. 

Germany  and  Switzerland,  May  23,  1881. 

The  individual  German  states  have  at  different  periods  formed  copyright  treaties 
with  France,  Great  Britain,  and  other  powers. 

It  will  be  seen  from  the  above  statement  that  the  civilized  world  has 
outstripped  us  in  liberality.  The  United  States  are  in  the  position  of 
making  no  acknowledgment  of  the  favors  they  have  received  from  the 
other  members  of  the  family  of  nations. 

The  interest  on  this  subject  among  the  other  powers  is  so  great  that, 
on  the  invitation  of  Switzerland,  conventions  attended  by  representa- 
tives of  all  the  great  nations  of  Europe  were  held  at  Berne  in  the 
autumns  of  1884  and  1885  to  arrange  a  system  of  international  copy- 
right. Both  conventions  unanimously  recommended  such  a  system  to 
the  governments  represented.  The  last  convention,  on  the  18th  of 
September,  recommended  a  scheme  of  international  copyright  more 
liberal  than  that  now  proposed,  and  the  attention  of  Congress  has  been 
called  to  the  subject  by  the  President  of  the  Quited  States  in  his  late 
message. 

INTERNATIONAL  COPYRIGHT  WILL  BENEFIT  AMERICAN  AUTHORS. 

International  copyright  is  urged,  not  only  because  it  is  just  to  foreign 
authors,  but  because  it  is  very  important  to  the  interests  of  American 
authors.  If  the  United  States  grant  copyright  to  foreigners  American 
authors  will,  in  consequence  of  such  action,  become  entitled  to  copy- 
right in  England  and  her  colonies,  and,  perhaps  in  other  countries.  The 
question,  "Whoever  reads  an  American  book?"  is  uo  longer  asked. 
American  literature  has  traveled  all  over  the  world  and  passed  into  all 
civilized  tongues.  The  demand  for  American  books  has  become  very 
large  in  Great  Britain  and  her  colonies.  There  is  a  rich  harvest  awaiting 
American  authors  in  those  countries  when  they  shall  be  protected  there. 
Unfortunately  for  them  the  extent  of  their  popularity  is  now  only  the 
measure  of  their  wrongs  and  losses.  For  this  state  of  things  the 
United  States  are  responsible,  for  Great  Britain  long  ago  by  her  stat- 
ute prepared  for  the  grant  of  copyright  to  the  American  author  when- 
ever the  United  States  was  ready  to  do  justice  to  British  authors,  as 
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will  be  seen  from  the  following  extracts  from  the  statute  of  7  and  8 
Victoria,  10th  May,  1844 : 

And  be  it  enacted,  That  it  shall  be  lawful  for  Her  Majesty,  by  an  order  of  Her  Majesty 
in  council,  to  direct  that  as  respects  all  or  any  particular  class  or  classes  of  the  fol- 
lowing works,  namely,  books,  prints,  articles  of  sculpture,  and  other  works  of  art, 
to  be  defined  in  such  order,  which  shall  after  a  future  time  to  be  specified  in  such 
order,  be  first  published  in  any  foreign  country  to  be  named  in  such  order,  the  authors, 
inventors,  designers,  engravers,  and  makers  thereof,  respectively,  their  respective 
executors,  administrators,  and  assigns,  shall  have  the  privilege  oi*  copyright  therein 
during  such  period  or  respective  periods  as  shall  be  defined  in  such  order,  not  exceed- 
ing, however,  as  to  any  of  the  above-mentioned  works,  the  term  of  copyright  which 
authors,  inventors,  designers,  engravers,  and  makers  of  the  like  works,  respectively, 
first  published  in  the  United  Kingdom,  may  be  then  entitled  to  under  the  herein- 
before recited  acts,  respectively,  or  under  any  acts  which  may  hereafter  be  passed  in 
that  behalf: 

Provided  always,  and  be  it  enacted,  That  no  such  order  in  council  shall  have  any  effect 
unless  it  shall  be  therein  stated,  as  the  ground  for  issuing  the  same,  that  due  protec- 
tion has  been  secured  by  the  foreign  power  so  named  in  such  order  in  council  for  the 
benefit  of  parties  interested  in  works  first  published  in  the  dominions  of  Her  Majesty 
similar  to  those  comprised  in  such  order. 

But  the  United  States,  with  an  indifference  to  the  interests  of  a  large 
class  of  their  citizens  which  is  entirely  exceptional  in  their  public  policy, 
have  never  cared  to  take  the  proffered  benefit. 

International  copyright  would  help  the  American  author  in  another 
way.  At  present  he  must  compete  with  the  books  of  the  foreign  author,  • 
which,  being  uncopyrighted,  are  cheaper  than  his  own.  The  price  of 
the  American  book  must  include  compensation  to  the  author;  the  pirated 
foreign  book  bears  no  such  tax.  Plunder  is  necessarily  cheaper  than 
property  acquired  in  the  regular  way. 

THE  COST  OF  BOOKS  BY  FOREIGN  AUTHORS  WILL  NOT  BE  INCREASED 
BY  INTERNATIONAL  COPYRIGHT  AS  GREATLY  AS  HAS  BEEN  AL- 
LEGED. 

The  objection  most  strongly  urged  against  international  copyright  is 
that  it  will  greatly  increase  the  prices  of  books  by  foreign  authors,  and 
that  as  regards  English  books  it  will  raise  them  to  the  English  stand- 
ard. This  objection  rests  on  the  supposition  that  the  American  reader 
is  not  willing  to  bear  the  cost  of  doing  justice  ;  that  he  would  rather 
rob  the  foreign  author  than  pay  him  the  price  of  his  labor.  It  is  confi- 
dently believed  by  the  promoters  of  this  measure  that  such  a  view  is 
entirely  unfair,  and  that  international  copyright  will  commend  itself  to 
the  honesty  and  intelligence  of  the  great  body  of  the  American  reading 
public. 

It  is  difficult,  however,  to  see  on  what  grounds  it  is  feared  that  English 
prices  will  invade  America.  The  prices  of  books,  as  of  all  other  an  icles 
of  commerce,  are  the  results  of  variant  causes  operating  in  the  different 
countries.  It  is  reasonable  to  expect  that  the  English  book  in  America 
will  fetch  an  American  price,  and  that  the  American  book  in  England 
will  fetch  an  English  price.  The  enterprise  of  American  publishers  and 
the  skill  of  Americans  in  the  mechanical  part  of  book-making  will  be  at 
the  service  of  the  English  author  publishing  in  America,  while  the  ex- 
tension of  the  market  for  copyright  books  to  all  the  English-speaking 
communities,  which  girdle  the  earth,  must  tend  to  reduce  their  prices 
everywhere. 

It  may  be  well,  however,  to  point  out  here  that  great  misapprehension 
exists  as  to  English  prices  of  books. 

In  England,  within  a  short  period  after  publication,  averaging  about 
six  months,  prices  are  higher  than  in  this  country.   This  fact  is  due  to 
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the  existence  of  circulating  libraries,  which  supply  the  whole  Kingdom 
with  books.  Through  these  libraries  the  English  reader  gets  his  iDook 
cheaper  than  the  American  reader.  But  circulating  libraries  can  exist 
only  in  a  dense  population.  In  America  circulating  libraries  are  impos- 
sible on  the  scale  of  those  in  England ;  consequently  the  American  book 
trade  consists  in  selling  the  new  book  at  a  moderate  price  to  individual 
purchasers.  In  America  also  there  is  a  larger  reading  public,  and  the 
greater  number  of  purchasers  naturally  lowers  the  prices  of  books. 

The  English  edition  of  the  Encyclopaedia  Britannica  is  sold  at  85  per 
volume,  and  there  are  many  cases  of  American  copyright  works  manu- 
factured here  by  English  publishers  and  sold  at  the  prevailing  low  prices 
of  the  American  market. 

The  statement  that  prices  of  books  are  higher  in  England  is  true  only 
as  to  books  just  published.  As  to  books  generally  the  fact  is  other- 
wise. 

It  has  been  stated  by  Professor  Lounsbury,  of  Yale,  who  has  had  ex- 
perience in  buying  books  in  England,  that  books  can  be  bought  in  the 
great  cities  of  England  more  cheaply  than  in  any  part  of  this  country, 
and  that  within  three  months,  frequently  within  six  months,  usually 
within  a  year  at  the  furthest,  they  in  most  cases  sink  to  a  half,  to  a  third, 
to  a  fourth,  and  sometimes  to  an  eighth  of  the  price  in  which  they  ap- 
•  pear  in  the  publisher's  list. 

INTERNATIONAL  COPYRIGHT  DOES  NOT   DESTROY   THE  PROTECTION 
NOW  GIVEN  TO  THE  INTERESTS  OF  THE  BOOK  MANUFACTURER. 

The  question  of  international  copyright  should  not  be  confused  with 
that  of  protection  to  the  industry  of  the  book  manufacturer.  The  ad- 
vocates of  copyright,  as  such,  have  no  wish  to  interfere  with  the  pro- 
tection of  the  manufacturer,  but  they  do  not  believe  that  his  protection 
should  be  effected  by  forfeiting  the  rights  of  the  author. 

The  book  manufacturer  is  now  protected  by  the  provision  in  the  tariff 
which  imposes  a  duty  of  25  per  centum  ad  valorem  on  imported  books. 
Inasmuch  as  the  price  of  the  imported  book  embraces  a  sum  which  rep- 
resents the  value  of  the  copyright,  that  sum  also  operates  as  a  protective 
duty,  and  increases  the  chances  of  the  reprinting  in  this  country  of  the 
foreign  book.  It  thus  appears  that  by  the  absence  of  copyright  to  the 
foreigner  the  business  of  the  manufacturer  is  enlarged,  although  the 
rates  of  his  labor  are  not  enhanced.  In  other  words,  the  right  to  the 
product  of  his  labor  is  entirely  denied  to  the  author,  and  thereby  the 
business  of  the  manufacturer  is  made  brisker.  Protection  in  that  form 
is  robbery.  There  is  no  reason  why,  in  the  interests  of  protection,  the 
right  of  property  should  be  denied  in  one  industry  rather  than  in  an- 
other. If  the  manufacturer  of  books  is  to  be  protected,  let  him  be  pro- 
tected by  a  proper  tariff.  If  the  present  duty  of  25  per  centum  does 
not  protect  him,  the  logical  remedy  is  to  protect  him  by  a  higher  duty. 
The  distinction  between  the  two  methods  is  that  between  robbery  and 
taxation. 

THE  LEADING  PUBLISHERS  ARE  BELIEVED  NOT  TO  BE  OPPOSED  TO 
INTERNATIONAL  COPYRIGHT. 

Great  opposition  was  formerly  made  to  international  copyright  by  the 
publishers;  but  of  late  a  change  has  come  about  in  this  regard.  The 
great  American  publishers  now  largely  recognize  the  natural  copyright 
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of  foreign  authors,  and  a  custom,  in  advance  of  the  law,  and  very  hon- 
orable to  publishers,  has  grown  up  among  them  of  paying  a  royalty  to 
foreign  authors- whose  books  they  republish.  It  is  believed  that  the 
present  measure  has  the  support  of  the  leading  publishers  in  this 
country,  and  there  is  every  reason  to  expect  that  the  shrewd  enterprise 
of  American  publishers  will  bring  them  ample  rewards  under  a  just  sys- 
tem of  international  copyright. 

In  confirmation  of  the  statement  we  ask  attention  to  the  following 
opinions  of  leading  publishers  on  the  subject,  expressed  Avith  reference 
to  a  former  measure  to  secure  international  copyright : 

Mr.  J.  W.  Harper,  jr.,  of  Harper  &  Brothers,  says : 

If  the  bill  becomes  a  law  there  will  still  be  cheap  editions  of  standard  authors. 
I  do  not  imagine  that  the  publishing  interests  of  this  country  will  suffer  from  foreign 
competition;  not,  at  least,  under  a  wise  adjustment  of  the  tariff  laws. 

Mr.  George  Munro,  publisher  of  the  cheap  Seaside  Library,  says  : 

Am  I  prepared  for  it  ?  I  welcome  it  gladly.  *  *  *  We  shall  continue  to  give 
the  public  cheap  books,  only  not  quite  so  cheap. 

Mr.  Funk,  of  Funk  &  Wagnalls,  publishers  of  the  cheap  Standard 
Library  (25  cents  per  volume),  says : 

A  wise  copyright  measure  will  not  materially  advance  the  price  of  the  cheap  book. 
Rivalries  in  the  trade  will  prevent  this. 

Funk  &  Wagnalls  are  now  issuing  American  copyright  works  at  25 
cents  each. 

Mr.  Charles  Scribner,  of  Charles  Scribner's  Sons,  says : 

I  am  thoroughly  in  favor  of  the  bill.  It  should,  in  my  judgment,  become  a  law 
without  being  handicapped  by  manufacturing  clauses.  *  *  *  At  present  our 
house  sells  more  plates  in  England  than  we  import  from  there. 

Mr.  J.  B.  Putnam,  of  G.  P.  Putnam's  Sons,  says : 

*  *  *  We  need  not  fear  loss  in  this  country  from  the  competition  of  foreign 
book  manufacturers.  Our  methods  are  far  superior  with  regard  to  the  practical 
details  of  the  business. 

A.  D.  F.  Randolph  &  Co.,  say : 

We  now  doubt  the  wisdom  and  fairness  of  compelling  a  foreign  author  to  accept 
the  conditions  of  a  negotiation  with  an  American  publisher  in  order  to  secure  his  in- 
alienable rights  to  his  own  property.  We  also  believe  that  an  international  copyright 
law  Avould  not  only  mark  a  new  era  in  the  history  of  American  literature,  but  also  in 
that  of  the  American  book  trade. 

Mr.  Charles  A.  Clapp  (E.  P.  Dutton  &  Co.)  says : 

There  is  very  little  room  for  opposition  to  the  Dorsheimer  bill.  *  *  *  I  believe 
that  if  it  is  permitted  to  become  a  law  the  publishing  business  will  soon  adjust  itself 
to  the  new  conditions,  and  without  shock  or  disturbance. 

•   D.  Appleton  &  Co.  say: 

If  Governor  Dorsheimer's  bill  meets  with  the  approval  of  the  majority  of  Congress, 
we  shall  rejoice  that  this  very  important  question  is  at  last  settled,  and  we  think 
that  this  will  also  be  the  feeling  of  most  of  the  publishing  houses  in  this  country. 

COPYRIGHT  IS  NOT  A  MONOPOLY. 

Copyright,  both  domestic  and  international,  has  been  called  a  mo- 
nopoly. It  is  not  a  monopoly,  but  a  property  right.  The  distinction  is 
clear.  Property  is  the  right  to  enjoy  or  use  the  products  of  labor.  Mo- 
nopoly is  the  power  to  prevent  another  from  enjoying  what  is  his, 

S.  Rep.  1188—5 
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THE  INTERNATIONAL  COPYRIGHT  BILLS  NOW  BEFORE  CONGRESS  ARE 
SIMPLE  IN  THEIR  DETAILS  AND  ENTIRELY  EFFECTIVE  IN  PRO- 
TECTING AMERICAN  INTERESTS. 

Many  of  the  measures  of  international  copyright  heretofore  proposed 
have  suffered  under  the  disadvantage  of  being  encumbered  with  details. 
The  proposed  measure  is  perfectly  simple,  and,  after  having  been  very 
carefully  considered,  is  believed  to  be  entirely  effective  for  its  purpose. 
The  principle  on  which  it  proceeds  is  to  put  a  foreign  citizen  on  an 
equality,  as  regards  copyright,  with  the  American  citizen  when  the 
American  citizen  has  equal  copyright  with  that  foreign  citizen  under  the 
laws  of  the  latter's  country.  This  scheme  is  very  much  better,  for  many 
reasons,  than  the  alternative  of  giving  the  foreign  citizen  exactly  the 
rights  which  his  coun  try  allows  our  citizens.  In  consequence  of  the  fact 
that  foreign  copyrights  are  generally  more  liberal  than  our  own,  we 
shall  get,  under  the  proposed  scheme,  more  than  we  give.  As  regards 
Great  Britain,  whose  copyright  is  most  important  to  our  authors,  the 
exchange  will  be  about  equal. 

INTERNATIONAL    COPYRIGHT   HAS    HAD   AND  HAS  THE  SUPPORT  OF 
MANY  OF  THE  BEST  AND  ABLEST  MEN  IN  THE  COUNTRY. 

The  principle  of  international  copyright  has  been  advocated  in  the 
past  by  Clay,  Webster,  Everett,  John  Quiucy  Adams,  Eufus  Choate, 
and  Charles  Sumner,  and  by  every  American  author  of  note,  and  is  now 
being  urged  upon  Congress  by  the  association  of  authors,  some  six  hun- 
dred in  number,  known  as  the  American  Copyright  League,  including 
the  presidents  and  members  of  faculty  of  Harvard  and  Johns  Hopkins 
Universities,  Yale,  Columbia,  Princeton,  Williams,  Dartmouth,  and 
other  colleges  in  all  parts  of  the  country,  by  the  body  of  the  daily  and 
weekly  press,  and  by  the  leading  clergymen  and  ministers  of  different 
denominations — almost  with  unanimity,  as  a  measure  of  justice. 

IT  HAS  HAD  THE  APPROVAL  OF  THE  LAST  REPUBLICAN  AND  OF  THE 
PRESENT  DEMOCRATIC  ADMINISTRATION. 

The  subject  of  international  copyright  has  been  brought  before  Con- 
gress several  times,  by  bill  or  report,  but  no  law  tor  that  purpose  has 
ever  been  passed.  In  February,  1837,  a  petition  of  British  authors, 
asking  protection  for  foreign  works  in  the  United  Stales,  was  presented 
to  the  Senate  by  Henry  Clay.  The  subject  was  referred  to  a  select 
committee,  consisting  of  Messrs.  Clay,  Preston,  Buchanan,  Webster, 
and  Ewing,  of  Ohio.  In  the  same  month  this  committee  made  a  report 
urging  Congress  to  pass  an  international  copyright  law,  and  submitted  . 
a  bill  for  that  purpose.    In  the  report  was  this  language : 

That  authors  and  inventors  have,  according-  to  the  practice  among  civilized  nations, 
a  property  in  the  respective  productions  of  their  genius,  is  incontestable;  and  that 
this  property  should  be  protected  as  effectually  as  any  other  property  is  by  law,  fol- 
lows as  a  legitimate  consequence.  Authors  and  inventors  are  among  the  greatest 
benefactors  of  mankind.  They  are  often  dependent  exclusively  upon  their  own  men- 
tal labors  for  the  means  of  subsistence,  and  are  frequently,  from  the  nature  of  their 
pursuits  or  the  constitution  of  their  minds,  incapable  of  applying  that  provident  care 
to  worldly  affairs  which  other  classes  of  society  are  in  the  habit  of  bestowing.  These 
considerations  give  additional  strength  to  their  just  title  to  the  protection  of  the 
law. 

It  being  established  that  literary  property  is  entitled  to  legal  protection,  it  results 
that  this  protection  ought  to  be  afforded  wherever  the  property  is  situated.  A  Brit- 
ish merchant  brings  or  transmits  to  the  United  States  a  bale  of  merchandise,  and 
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the  moment  it  comes  within  the  jurisdiction  of  our  laws  they  throw  around  it  effect- 
ual security.  But  if  the  work  of  a  British  author  is  brought  to  the  United  States,  it 
may  be  appropriated  by  any  resident  here  and  republished  without  any  compensation 
whatever  being  made  to  the  author.  Wo  should  be  all  shocked  if  the  law  tolerated 
the  least  in  vasion  of  the  rights  of  property  in  the  case  of  merchandise,  whilst  those 
which  justly  belong  to  the  works  of  authors  are  exposed  to  daily  violation,  with- 
out the  possibility  of  their  invokiug  the  aid  of  the  laws. 

The  committee  think  that  this  distinction  in  the  condition  of  the  two  descriptions 
of  property  is  not  just,  and  that  it  ought  to  be  remedied  by  some  safe  and  cautious 
amendment  to  the  law. 

On  February  21,  1868,  Mr.  Baldwin,  from  the  Committee  on  the  Li- 
brary, reported  favorably  to  the  House  of  Eepresentatives  a  bill  for 
extending  protection  to  the  works  of  foreign  authors.  "  We  are  fully 
persuaded,"  said  the  committee,  lt  that  it  is  not  only  expedient,  but  in 
a  high  degree  important,  to  the  United  States  to  establish  such  inter- 
national copyright  laws  as  will  protect  the  rights  of  American  authors 
in  foreign  countries,  and  give  similar  protection  to  foreign  authors  in 
this  country.  It  would  be  an  act  of  national  honor  and  justice,  in  which 
we  should  iind  that  justice  is  the  wisest  policy  for  nations  and  brings 
the  richest  rewards." 

Bills  for  extending  protection  to  the  works  of  foreign  authors  were 
introduced  in  the  House  of  Eepresentatives  by  Mr.  Cox,  of  New  York, 
December  6,  1871,  and  by  Mr.  Beck,  of  Ken  tacky,  February  21,  1872, 
and  in  the  Senate  by  Mr.  Sherman,  of  Ohio,  February  21y  1872.  Each 
of  these  was  read  twice,  referred  to  the  Committee  on  the  Library,  and 
ordered  to  be  printed.  On  December  18,  1871,  a  resolution,  offered  by 
Mr.  Cox,  was  passed  by  the  House,  "  that  the  Committee  on  the  Li- 
brary be  directed  to  consider  the  question  of  an  international  copyright, 
and  to  report  to  this  House  what,  in  their  judgment,  would  be  the 
wisest  plan,  by  treaty  or  law,  to  secure  the  property  of  authors  in  their 
works,  without  injury  to  other  rights  and  interests ;  and  if  in  their 
opinion  Congressional  legislation  is  the  best,  that  they  report  a  bill  for 
that  purpose." 

A  bill  granting  copyrights  to  citizens  of  foreign  countries  was  intro- 
duced in  the  Forty-eighth  Congress  by  Mr.  Dorsheimer  and  referred  to 
the  Judiciary  Committee.  That  committee  reported  unanimously  in 
favor  of  the  bill,  and  the  whole  issue  cannot  be  better  summarized  than 
it  has  been  in  the  concluding  words  of  their  report  (Eeport  189,  H.  E., 
Forty-eighth  Congress,  first  session) : 

The  policy  by  which  States  refused  rights  of  property  to  foreigners  has  long  since 
been  reversed.  In  most,  if  not  in  all  the  States  of  the  Union,  foreigners  are  entitled 
to  hold  property,  both  real  and  personal,  upon  precisely  the  same  terms  as  natives. 

It  is  manifest  that  the  ancient  discriminations  grew  out  of  ignorance  and  prejudice, 
and  that  the  modern  rule  conduces  to  civilization  and  to  the  peace  of  nations.  It  is 
believed  that  if  the  bill  accompanying  this  report  is  passed,  American  authors  will 
receive  great  and  valuable  advantages.  They  will  then  be  able  to  obtain  copyrights 
in  Englaud  and  in  the  English  colonies,  so  that  when  they  successfully  address  all 
the  English-speaking  people  they  will  receive  the  compensation  to  which  their  genius 
and  industry  may  entitle  them. 

The  committee  earnestly  commend  this  measure  to  the  House,  in  the  full  belief  that 
its  passage  will  work  a  high  and  enduring  benefit  to  the  people  of  the  United  States, 
and  contrihute  to  the  civilization  and  enlightenment  of  the  world. 

.  [Signed  by  A.  G.  Sedgwick,  Howard  Crosby,  E.  C.  Stedman,  J.  B. 
Gilder,  George  Walton  Green,  Executive  Committee  of  the  American 
Copyright  League.] 

The  following  is  the  memorial  of  American  authors  referred  to  in  Mr. 
Bowker's  statement.    It  is  signed  by  one  hundred  and  thirty  authors, 
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whosenames  are  not  printed  here  because  it  would  unnecessarily  enlarge 
the  record  : 

The  undersigned  American  citizens,  who  earn  their  living  in  whole  or  in  part  hy  their 
pen,  and  who  are  put  at  disadvantage  in  their  own  country  hy  the  publication  of  for- 
eign hooks  without  payment  to  the  author,  so  that  American  hooks  are  undersold  in 
the  American  market  to  the  detriment  of  American  literature,  urge  the  passage  by 
Congress  of  an  international  copyright  law  which  will  protect  the  rights  of  authors, 
and  will  enable  American  writers  to  ask  from  foreign  nations  the  justice  we  shall  then 
no  longer  deny  on  our  own  part. 


STATEMENT  OF  HENRY  C.  LEA. 

I  respond  with  much  pleasure  to  the  invitation  of  the  Committee  on 
Patents,  as  communicated  by  Senator  Mitchell,  to  lay  before  them,  in 
print,  my  views  on  the  bill  creating  international  copyright  recently  in- 
troduced by  Senator  Hawley.  For  forty  years  I  was  a  book  publisher, 
largely  interested  in  valuable  copyrights,  and  I  have,  moreover,  always 
been  a  lover  and  collector  as  well  as  a  writer  of  books.  I  think,  there- 
fore, that  I  can  approach  the  subject,  which  is  by  no  means  a  simple 
one,  from  every  side  and  can  give  it,  perhaps,  a  more  impartial  consid- 
eration than  those  whose  interests  or  habits  of  thought  confine  them  to 
but  one  aspect  of  the  question. 

PRINCIPLES  INVOLVED. 

I  trust  that  by  this  time  every  one  will  admit  that  the  existing  state 
of  American  law  inflicts  injustice  on  literary  men  on  both  sides  of  the 
Atlantic.  The  foreign  author  is  deprived  of  his  just  dues  when  his 
works  are  reproduced  in  this  country  without  his  permission  and  without 
payment,  and  though  it  is  the  custom  of  all  reputable  American  houses 
to  compensate  the  writers  whose  works  they  reprint,  still  the  absence  of 
all  legal  rights  necessarily  limits  such  payments.  The  American  author 
is  subjected  to  an  unfair  and  unnatural  competition  with  the  unprotected 
labor  of  the  foreigner.  His  markets  are  limited  by  the  excessive  sales 
of  works  written  abroad  and  made  here  at  the  lowest  possible  cost,  and 
the  prices  at  which  his  books  can  be  sold,  and  his  consequent  remu- 
neration, are  reduced  below  what  they  would  be  in  the  absence  of  such 
competition. 

If  this  were  the  only  point  to  be  considered;  if  abstract  justice  re- 
quired the  recognition  of  the  rights  of  authorship  as  indefeasible  and 
unlimited,  then  nothing  can  be  said  in  opposition  to  Senator  Hawley's 
bill,  except,  perhaps,  that  it  does  not  go  far  enough  and  render  copy- 
right perpetual  and  universal,  without  requiring  reciprocity. 

In  accepting  limitation  of  duration,  and  in  conditioning  international 
copyright  on  reciprocal  action  by  foreign  nations,  Senator  Hawley's  bill 
admits  that  the  legislation  by  Oougress  is  not  to  be  governed  by  admit- 
ting an  author's  absolute  ownership  and  exclusive  control  of  his  pro- 
ductions when  he  lays  them  before  the  public  as  a  seller  of  words  and 
calls  upon  the  public  to  protect  them  against  infringement.  This  ad- 
mission, in  fact,  is  a  matter  of  course  in  all  legislation.  Society  recog- 
nizes no  absolute  and  unlimited  ownership  in  any  species  of  property. 
All  that  the  individual  makes,  earns,  or  inherits  is  held  uuder  such  lim- 
itations as  society  sees  fit  to  impose  in  return  for  the  protection  which 
is  afforded  by  the  social  compact  and  the  value  which  is  imparted  to 
ownership  by  the  aggregation  of  individuals  in  communities. 
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This  limitation  of  ownership  is  especially  applicable  to  so  purely  an 
artificial  creation  as  copyright.  I  have  alluded  to  the  author  in  his 
commercial  capacity  as  a  seller  of  words,  and  such,  under  the  legal 
construction  of  copyright,  he  simply  is.  There  is  no  copyright  in  ideas, 
but  only  in  the  form  in  which  they  are  clothed.  The  man  of  science, 
the  philosopher,  the  historian,  the  investigator  in  any  branch  of  human 
knowledge,  may  spend  a  lifetime  in  discovering  principles  which  may 
profoundly  affect  the  moral  aud  material  well-being  of  the  race,  or  in 
discovering  facts  of  the  highest  interest  to  the  progress  of  mankind, 
and  as  soon  as  he  divulges  them  to  the  world  they  become  the  common 
property  of  his  fellow  men.  Any  author  may  at  once  seize  upon  them 
and  embody  them  in  kis  essay  or  his  text-book,  without  even  an  acknowl- 
edgment to  the  laborious  originator  or  discoverer,  and  can  then  claim  a 
copyright  upon  the  dress  in  which  he  has  clothed  his  borrowed  ideas. 
The  wisdom  of  society  has  decided  that  it  is  conducive  to  the  progress 
and  welfare  of  mankind  that  in  books  the  verbal  expression  alone  shall 
be  the  subject  of  monopoly  and  ownership,  while  the  ideas  shall  be  free 
to  all,  rewarding  the  inventor  and  discoverer,  the  thinker  and  investi- 
gator, with  only  the  barren  tribute  of  fame  or  the  consciousness  of  serv- 
ice rendered  to  his  fellow  creatures ;  while  it  stimulates  the  compiler 
and  the  literary  man  with  a  certain  limited  monopoly  in  selling  the  form 
in  which  he  may  clothe  ideas,  whether  original  or  borrowed.  In  the 
cognate  subject  of  patents,  the  wisdom  of  society  has  arrived  at  a  con- 
clusion almost  directly  opposite.  There  the  monopoly  has  been  bestowed 
on  the  idea,  as  an  incentive  to  inventiveness,  and  the  material  form  in 
which  that  idea  is  clothed  is  regarded  as  indifferent.  If  a  patentee 
makes  a  machine  in  one  style,  it  cannot  be  reproduced  in  another,  or 
even  improved  if  the  patented  principle  is  retained.  The  subject  of  the 
patent  is  the  idea ;  the  subject  of  the  copyright  is  the  form. 

Thus,  by  common  consent,  literary  property,  the  creation  of  law,  is 
peculiarly  subject  to  the  limitations  which  society  may  see  fit  to  define 
for  its  own  protection  or  advantage,  when  asked  to  grant  and  enforce  a 
monopoly.  ~N6  natural  exclusive  rights  ever  have  been  or  can  be  rec- 
ognized, and  it  becomes  simply  a  matter  of  expediency  what  conditions 
shall  be  imposed  when  the  benefit  of  monopoly,  heretofore  restricted  to 
our  own  citizens,  is  proposed  to  be  extended  to  foreigners.  Senator 
Hawley's  bill  accepts  the  conditions  existing  as  to  our  own  citizens, 
and  merely  adds  the  condition  of  reciprocity.  In  this  he  has  con- 
sulted solely  the  interests  of  authors  as  he  understands  them,  but  the 
Congress  of  the  United  States,  before  it  enacts  the  bill,  must  consider 
whether  other  interests  are  not  involved,  and  must  see  whether  in  leg- 
islating for  a  particular  class  it  is  not  inflicting  unreasonable  damage 
on  other  classes,  aud  on  the  community  at  large. 

INTERESTS  INVOLVED. 

To  weigh  these  considerations  properly,  it  must  be  borne  in  mind  that 
the  millions  of  readers  in  the  United  States  have  been  accustomed  for 
generations  to  procure  books  at  the  minimum  cost.  Any  form  of  copy- 
right which  shall  convert  into  a  monopoly  the  existing  free  competition 
in  the  reproduction  of  newr  foreign  works  will  greatly  raise  the  price  of 
current  literature.  It  will  not  be  the  mere  addition  of  the  sums  paid  to 
authors,  but  it  will  be  the  highest  price  which  the  business  sagacity  of 
the  holders  of  the  copyrights  shall  consider  likely  to  bring  in  the  largest 
profits.  This  is  an  axiom  so  self  evident  that  it  need  only  be  alluded  to. 
Eightly  or  wrongly,  the  people  who  buy  books  will  deem  this  a  hard- 


70 


INTERNATIONAL  COPYRIGHT. 


ship,  and  any  form  of  international  copyright  will  excite  widespread 
discontent.  It  is  not  the  part  of  statesmanship  to  shut  the  eyes  to  this, 
but  rather  to  legislate  so  as  to  minimize  such  discontent.  It  would  be 
wise  for  the  friends  of  authorship,  also,  to  recognize  this,  for  such  popu- 
lar discontent,  if  goaded  too  far,  will  inevitably  result  in  an  angry  re- 
action which  will  undo  the  present  work,  will  destroy  all  chances  of 
international  copyright  for  a  generation  to  come,  and  may  perchance 
question,  more  closely  than  will  be  agreeable,  the  grounds  on  which  all 
copyrights  are  based.  In  connection  with  this,  moreover,  you  cannot 
wholly  disregard  the  important  consideration  of  the  spread  of  intelli- 
gence and  diffusion  of  knowledge  which  is  stimulated  by  cheap  litera- 
ture. The  Government  recognizes  this  when  it  carries  in  the  mails 
books  and  periodicals  at  far  lower  rates  than  other  merchandise,  and 
authors  who  are  directly,  though  incidentally,  benefited  by  this,  cannot 
object  to  the  weight  which  must  justly  be  assigned  to  this  aspect  of  the 
matter  by  those  who  are  legislating  for  the  whole  community. 

There  is  another  class  of  the  population  whose  claims  to  be  recog- 
nized in  this  legislation  cannot  be  ignored.  The  book  business  in  this 
country  gives  support  to  many  thousands  of  industrious  people  of  both 
sexes.  There  are  few  products  in  which  labor  forms  so  overwhelmingly 
large  a  percentage  of  the  value  as  in  books.  The  raw  material  of  the 
most  finished  volume  is  a  few  rags  or  a  billet  of  wood,  a  little  lamp- 
black and  oil,  and  a  handful  of  cotton  fiber.  The  rest  is  labor,  partly 
unskilled,  but  mostly  skilled  and  requiring  long  apprenticeship.  In 
every  paper  mill,  printing  office,  and  bindery  in  the  United  States  the 
effect  of  this  legislation  will  be  felt.  If  it  is  so  framed  as  to  lead  our 
markets  to  draw  their  supplies  from  abroad,  diminished  work  must 
throw  numbers  out  of  employment,  while  those  who  are  retained  must 
be  content  with  lower  wages.  In  considering  the  expediency  of  the  con- 
ditions to  be  imposed  on  foreign  authors  admitted  to  the  benefits  of 
American  copyright  this  is  a  consideration  which  legislators  cannot 
overlook.  Its  neglect  would,  indeed,  be  suicidal,  as  there  would  be  an 
additional  and  most  powerful  element  of  discontent  created  for  the 
speedy  overthrow  of  improvident  and  one-sided  legislation.  I  am  sure  j 
that  what  every  one  wants  is  that  this  question  shall  be  settled  with 
such  wise  and  equitable  adjustment  of  all  contending  claims  that  each 
shall  be  measurably  satisfied,  and  that  the  present  decision  shall  be  a 
finality. 

SENATOR  HAWLEY?S  BILL. 

I  have  ventured  thus  to  indicate  the  points  which  should  be  borne  in 
mind  in  any  legislation  which  grants  international  copyright.  On  turn- 
ing to  Senator  Hawley's  bill  it  will  be  found  that  no  consideration  what- 
ever is  given  to  them.  Under  its  operation  the  foreign  author  or  his  i 
publisher  will  be  entitled  to  an  American  copyright  on  the  simple  for 
mality  of  registering  the  title  before  publication  in  this  country  and 
paying  the  fee  of  50  cents.  Virtually  all  English  books,  at  least,  will 
thus  be  copyrighted  and  a.  monopoly  of  our  market  be  secured.  Few 
authors  will  make  arrangements  with  American  houses,  but  will  natur- 
ally intrust  their  interests  to  their  home  publishers.  Every  English  1 
house  will  have  its  representative  in  New  York,  the  larger  ones  their 
own  agents,  the  smaller  ones  combining  to  support  agencies.  Printing 
and  binding  being  much  cheaper  in  England  than  in  this  country,  and 
the  facilities  of  invoiciug  between  principal  and  agent  being  well  under- 
stood, our  supplies  of  current  English  literature  will  be  made  almost 
wholly  abroad.    The  prices  to  consumers  here  will  be  on  a  level  with  the 
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high  rates  customary  in  England,  our  own  operatives  and  mechanics  will 
be  deprived  of  work,  while  our  millions  of  readers  will  be  debarred  from 
their  accustomed  literature  or  be  forced  to  depend  upon  the  system  of 
circulating  libraries,  endurable  in  the  British  Islands  but  totally  unfitted 
for  our  widespread  and  sparsely  populated  continent.  The  blame  of 
high  prices  will  at  first  be  laid  upon  the  tariff,  and  the  duty  on  books  will 
be  swept  away.  This  will  result  in  a  large  portion  of  our  manufacture 
of  domestic  books  being  transferred  to  England,  whence  they  can  be 
freighted  across  the  oceau  at  a  trivial  cost ;  and  whatever  relief  this 
may  afford  to  the  book-buyer  will  be  offset  by  the  additional  distress 
inflicted  on  the  producing  classes.  Can  any  sane  man  believe  that  such 
legislation  would  be  permanent,  that  the  indignant  protests  which  would 
arise  all  over  the  land  from  both  consumer  and  producer  would  not 
speedily  enforce  a  reaction,  in  which  the  last  state  of  our  authors  would 
be  worse  than  the  first  ?  As  an  old  bookseller,  I  assure  you  that  such 
legislation  to  cure  existing  evils  is  mere  midsummer  madness. 

It  has  been  hinted  that  the  gentlemen  interested  in  Senator  Hawley's 
bill  designed  it  to  present  merely  the  author's  side  of  the  question,  and 
that,  to  avert  opposition,  they  would  be  willing  to  accept  the  insertion 
of  what  is  known  as  the  "manufacturing  clause,"  under  which  the 
validity  of  an  American  copyright  of  a  foreign  book  would  be  depen- 
dent upon  its  manufacture  in  this  country.  This  u  concession/'  however, 
would  be  almost  impossible  of  legal  definition,  and  would  give  rise  to 
an  infinity  of  lawsuits.  If  a  piece  of  English  muslin  were  used  in  the 
binding  would  the  copyright  be  forfeited  thereby  f  This  is  but  a  .sam- 
ple of  numerous  similar  questions  which  would  arise,  and  which  would 
have  to  be  settled  by  the  courts.  Moreover,  unless  accomx>anied  by  an 
absolute  prohibition  of  importation  of  copyrighted  books,  it  could  be 
easily  evaded  in  the  case  of  all  works  of  extensive  sale.  The  English 
publisher,  through  his  American  agent,  could  print  a  small  edition,  and 
thus  secure  the  copyright,  after  which  he  would  issue  to  himself  a  li- 
cense to  import  and  supply  our  markets  from  abroad. 

The  reciprocity  clause  in  Senator  Hawley's  bill,  limiting  its  effect  to 
the  authors  of  those  countries  which  shall  confer  on  American  authors 
rights  equal  to  those  enjoyed  by  their'own  citizens,  is  both  objectionable 
and  superfluous.  Objectionable,  because  it  introduces  an  unnecessary 
complication  in  a  matter  already  sufficiently  complex,  and  renders  our 
legislation,  which  should  be  independent,  dependent  on  the  action  of 
foreign  countries.  Superfluous,  because  the  only  foreign  market  of  im- 
portance is  the  English  one,  and  American  authors  already  enjoy  there 
the  same  rights  as  British  subjects.  The  only  condition  is  first  publi- 
cation in  Great  Britain,  which  is,  perhaps,  sometimes  onerous,  and 
which  would  not  be  removed  by  the  clause  as  it  stands.  The  complaints 
which  our  authors  naturally  make  that  their  works  are  reprinted  in  Eng- 
land without  compensation  would  not  be  remedied  by  this  bill  or  by  any 
other.  The  only  cure  for  this  evil  Is  to  be  found  in  the  growing  recog- 
nition of  American  literature  in  England.  Authors  whose  names  are 
well  known  already  find  no  difficulty  in  making  arrangements  with 
English  houses  and  enjoying  the  proper  compensation  for  their  popu- 
larity. Authors  not  so  widely  known  would  not  find  themselves  bene- 
fited in  this  respect  by  the  bill.  If  a  u pirated"  English  edition  of  a 
work  proves  a  success,  the  author  may  be  sure  that  his  next  book  will 
be  accepted  on  remunerative  terms.  Other  than  this  there  is  no  cure, 
and  legislation  is  unavailing,  for  the  trouble  is  inherent  in  the  very 
nature  of  the  business.  I  may  add  that  there  would  seem  to  be  no 
reason  why  through  an  English  copyright  an  American  author  may  not 
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be  entitled  to  copyright  in  all  the  countries  with  which  Great  Britain 
has  copyright  treaties,  thus  rendering  it  coextensive  with  the  civilized 
world.  Possibly  hereafter  the  growth  of  the  English  colonies  may  re- 
quire special  legislation,  but  at  present  thej-  offer  no  question  of  prac- 
tical importance. 

SENATOR  CHACE'S  BILL. 

There  are  other  points  which  might  be  discussed,  but  these  I  think 
sufficiently  prove  the  improvident  character  of  Senator  Hawley's  bill, 
and  I  will  not  weary  you  with  further  comment  upon  it.  I  take  this 
opportunity,  however,  of  calling  your  attention  to  another  bill  designed 
to  accomplish  the  same  objects,  introduced  by  Senator  Chace,  which  I 
think  attains  the  desired  result  with  much  less  injury  to  American  in- 
terests. It  secures  the  rights  of  authors  as  fully  as  Senator  Hawley's 
bill,  and  will  be  as  beneficial,  both  to  those  of  the  United  States  and  of 
foreign  countries.  It  insures  the  manufacture,  by  our  own  people,  of 
all  copyrighted  books  for  our  markets.  Thus  the  interests  of  author, 
producer,  and  consumer  will  be  guarded ;  the  books  made  here  will  be 
in  a  style  and  at  a  price  suited  to  our  own  wants,  and  though  they  will 
necessarily  be  higher  than  in  the  present  state  of  free  competition, 
they  will  be  far  cheaper  than  those  customarily  made  for  the  English 
public. 

The  prohibition  of  importation  provided  for  in  the  bill  is  an  absolute 
necessity.  It  is  an  invariable  rule  in  all  countries  where  copyright 
exists,  and  the  provisions  of  the  bill  designed  to  make  it. effective  would 
long  ago  have  been  an  essential  feature  in  our  copyright  legislation 
had  it  not  been  that  hitherto  the  introduction  into  this  country  of  for- 
eign editions  of  American  books  have  been  too  infrequent  to  lead  to  any 
adequate  regulations  for  their  prevention.  So  unused  are  we  to  such 
infractions  of  the  law  that  when,  some  years  since,  copies  of  a  Canadian 
edition  of  Stanley's  Through  the  Dark  Continent,  were  sent  into  the 
United  States,  1  am  informed  that  Messrs.  Harper  &  Brothers,  on  ask- 
ing the  Treasury  Department  to  issue  orders  for  their  seizure,  were  told 
that  it  was  not  the  business  of  the  custom-houses  to  prevent  the  entry 
of  such  books,  and  they  were  reduced  to  the  inefficient  and  costly  pro- 
cess of  tracing  them  upon  the  shelves  of  dealers.  Subsequently  Messrs. 
Houghton,  Mifflin  &  Co.,  of  Boston,  after  a  long  struggle,  prevailed 
upon  the  Department  to  issue  a  general  order  to  enforce  the  law  ;  but, 
in  the  absence  of  any  arrangement  for  keeping  the  customs  officers  ad- 
vised of  what  books  are  copyrighted,  it  is  virtually  ineffective.  The 
extensive  use  of  the  mails  for  the  international  transmission  of  books 
renders  necessary  the  extension  of  the  system  to  the  post-office.  The 
provisions  of  the  bill  are  founded  on  the  existing  English  law,  and  it  is 
believed  that  the  precautions  taken  to  render  it  self-supporting  will  be 
effectual,  so  thai  no  outlay  will  be  imposed  on  the  Government. 

The  prohibition  of  importation  will  naturally  be  objected  to  by  a 
few  gentlemen  who  collect  handsome  libraries,  and  who  will  deem  it  a 
hardship  that  they  are  debarred  from  procuring  the  expensive  original 
editions.  I  have  myself  collected  a  library  of  some  magnitude,  and 
can  sympathize  with  the  dilettanteism  that  delights  in  large  type  and 
wide  margins,  but  I  cannot  conceive  that  the  tastes  of  a  class  so  com- 
paratively small  should  be  allowed  to  weigh  against  the  vital  interests 
affecting  the  vast  multitudes  of  consumers  and  producers. 

You  will  probably  be  told  that  no  harm  could  arise  if,  to  meet  the 
wishes  of  collectors  and  amateurs,  importation  should  be  permitted 
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on  license  issued  by  the  author  or  proprietor  of  the  copyright.  Yet 
this  apparently  harmless  concession  would  overthrow  the  whole  design 
and  purport  of  this  bill.  The  American  agent  of  the  English  pub- 
lisher would  take  out  the  American  copyright  and  receive  from  his 
principal,  or  issue  to  himself  or  a  subordinate,  a  license  to  import.  The 
whole  business  would  thus  be  in  the  hands  of  the  foreign  houses;  the 
books  would  not  be  made  here,  and  our  market  would  be  as  absolutely 
dependent  upon  foreign  supplies  as  under  Senator  Hawley's  bill.  As 
respects  translations  from  foreign  languages,  the  wants  of  scholars  are 
provided  for  by  relaxing  the  prohibition  and  allowing  the  importation 
of  the  original  works. 

You  will  observe  that  a  limit  of  fifteen  days  after  publication  abroad 
is  provided  within  which  the  copyright  is  to  be  entered  here.  There 
would  in  reality  be  no  hardship  in  requiring  the  entry  to  be  made  here 
prior  to  publication  in  the  country  of  the  author,  for,  in  almost  all  cases, 
arrangements  are  made  in  advance,  and  with  the  adoption  of  interna- 
tional copyright  such  will  become  the  universal  rule.  The  foreign  author 
will  arrange  simultaneously  with  his  home  publisher  and  with  the  Ameri- 
can, on  the  other  hand,  prolongation  of  the  time  would  lead  to  the 
practice  of  supplying  our  market  from  abroad  during  the  interval  in 
which  the  book  would  be  shielded  by  an  expected  copyright.  In  the 
case  of  many  books  no  American  copyright  would  then  be  taken  out, 
and  no  American  edition  would  be  published,  as  the  market  would  be 
spoiled,  to  the  manifest  disadvantage  of  the  foreign  author  and  of  Ameri- 
can consumers  and  producers.  To  guard  further  against  such  practices, 
the  Ameiican  copyright  is  made  dependent  upon  the  deposit  of  a  copy 
of  an  American  edition  within  three  months  of  the  date  of  entering  the 
copyright.  This,  I  may  add,  will  throw  no  obstacles  in  the  way  of 
bona  fide  transactions  between  foreign  authors  and  American  publishers. 

The  clause  which  renders  void  a  copyright  of  which  the  publication 
is  abandoned  by  the  American  manufacturer  is  designed  to  obviate 
cases  in  which  a  book  might  not  be  kept  in  the  market,  and  which  other- 
wise could  not  be  obtained  from  abroad.  This  would  be  an  unjustifiable 
hardship  on  the  student;  if  the  American  publisher  abandons  the  pub- 
lication, there  should  be  no  hindrance  to  importation. 

1  he  bill  of  Senator  Chace  has  received  the  support  of  those  whose 
employment  is  dependent  upon  the  book  manufacture  of  the  United 
States,  for  they  recognize  that  under  its  provisions  their  labor  will  be 
suitably  guarded.  I  am  confident  that  when  it  is  carefully  examined 
by  those  who  represent  the  literary  interests  of  the  country  it  will  be 
regarded  with  equal  favor,  for  it  will  work  as  effectually  as  Senator 
Hawley's  m  protecting  them  from  the  unjust  competition  of  which  they 
reasonably  complain.  It  is  perfectly  fair  to  the  foreign  author,  as  it 
places  him  in  this  country  on  an  equal  looting  with  his  American 
brethren.  In  fact,  I  have  not  been  willing  to  adinit  that  there  is  any 
real  antagonism  between  the  different  classes.  There  is  solidarity  of 
interests  between  them  all.  JSo  one  of  them  can  be  injured  without 
the  others  suffering;  no  one  can  be  benefited  without  the  others  shar- 
ing in  the  benefit.  It  is  a  short-sighted  and  limited  view  of  their  rela- 
tions which  regards  them  as  hostile,  and  i  am  confident  that  if  Senator 
Chace's  bill  shall  be  enacted,  as  soon  as  itG  working  is  understood,  all 
those  who  are  directly  interested  will  unite  in  regarding  it  as  a  satis- 
factory solution  of  the  problem  which  has  beim  so  variously  debated  for 
the  past  fifty  years. 

The  committee  then  adjourned. 
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Washington,  D.  C,  Friday,  February  12,  188G. 
STATEMENT  OF  ROGER  SHERMAN. 

Mr.  Boger  Sherman,  publisher,  of  Philadelphia,  addressed  the 
committee. 

Gentlemen  of  the  committee,  I  have  prepared  a  short  statement  of 
some  of  the  reasons  why  an  international  copyright  bill  should  not  be 
passed  by  the  Congress  of  the  United  States. 

My  first  reason  is  because  it  is  the  clamor  of  two  hundred  authors 
against  the  interests  of  fifty-five  millions  of  people.  In  commenting 
upon  that,  I  want  to  say  to  you,  gentlemen,  that  I  do  not  think  you 
have  had  a  single  person  before  you  whose  interest  it  was,  not  directly  to 
favor  this  bill — not  a  single  person.  I  will  also  say  this — that  there  is 
hardly  a  person  of  those  whose  interests  lie  against  the  bill  who  has- 
come  before  you,  for  the  simple  reason  that  they  do  not  understand 
their  interests.  I  have  shown  a  pamphlet  I  have  written  to  a  number 
of  booksellers,  bookbinders,  and  persons  of  that  kind,  and  they  all  say, 
"Oh, yes;  we  do  not  want  to  see  any  international  copyright  bill  passed," 
but  they  do  not  understand  the  subject,  and  do  not  know  how  it  is  going 
to  affect  them.    I  think  that  is  enough  perhaps  on  that  first  proposition. 

My  second  reason  is,  because  cheap  literature  is  a  large  factor  in  cheap 
education,  and  the  unparalleled  intellectual  development  in  the  United 
States  is  due  to  cheap  education.  I  do  not  think  you  have  anything  to 
say  against  that;  you  will  accept  that,  I  suppose,  as  a  fact. 

The  third  reason  I  give  is,  because  it  is  but  another  step  towards 
yielding  our  market  to  the  English  manufacturers — a  market  wfiich 
they  t  )ok  no  part  in  creating,  and  whose  creation  they  would  have  pre- 
vented if  they  could.  Gentlemeu,  the  whole  question  in  regard  to  this 
copyright  business  is,  whether  or  not  you  are  willing  to  give  the  book 
market  of  America  to  the  English.  Now,  I  wish  to  illustrate  that  right 
here,  by  stating  what  I  happened  to  see  in  the  paper  the  other  day, 
and  I  believe  it  is  a  true  statement  of  the  case.  Away  back,  when  I  was 
a  boy,  Macaulay's  History  of  England  was  published.  The  cheap  edi- 
tion was  gotten  out  in  our  place  in  about  thirty-six  hours,  in  competi- 
tion with  Harper  &  Brothers,  for  E.  H.  Butler  &  Co.  Harper  &  Broth- 
ers got  out  their  edition  a  day  later  than  we  got  this  edition  out. 
There  were  only  ten  thousand  copies  of  Macaulajr?s  History  sold  in  Eng- 
land at  that  time;  I  mean  just  at  that  particular  time.  In  America  I 
cannot  exacth^  say  whether  it  was  one  hundred  thousand  or  two  kuu- 
drecl  thousand  copies  that  were  sold.  But  that  shows  you  the  impor- 
tance of  this  market  to  the  English  publisher. 

Now,  I  want  to  make  another  explanation  here  in  regard  to  the  differ- 
ence between  the  two  markets.  In  America  the  book-seller  spreads 
his  books  everywhere  in  the  bookstores  throughout  the  country,  and  per- 
sons who  want  them  buy  them.  In  England  the  case  is  altogether  dif- 
ferent. There  the  masses  are  not  educated,  and  books  are  bought  by 
a  class,  away  above  what  might  be  called  the  artisan  class.  For  instance, 
when  "Daniel  Deronda"  was  published,  Mudie  took  seven  thousand 
copies  at  once,  I  believe,  for  his  libraries — at  least  that  is  my  informa- 
tion, and  if  I  am  not  right  I  shall  be  happy  to  be  corrected.  Those 
books  were  sent  out  from  Mudie's  circulating  library  to  subscribers. 
The  books  in  that  circulating  library  are  us  d  until  they  are  much  worn 
and  the  demand  for  them  gradually  falls  off,  when  they  are  sold  at  a  low 
price  and  go  out  among  the  people. 
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Here  are  two  instances  of  liow  differently  this  matter  works  abroad. 
The  English  people  do  not  educate  their  masses.  What  does  the  edu- 
cation that  a  child  gets  there,  among  what  are  called  the  ordinary 
classes,  amount  to  ?  Why,  it  hardly  covers  the  three  rules  of  reading, 
writing,  and  arithmetic  That  is  the  reason  why  they  have  no  market 
for  their  books.  Here,  nearly  everybody  reads,  and  therefore  this  market 
is  a.  very  valuable  one  to  them.  It  is  not  necessary  I  should  enlarge 
upon  that  point. 

The  fourth  reason  I  give  is,  because  it  would  grant  foreigners  a  priv- 
ilege which  the  founders  of  our  Government  intended  should  only  be 
granted  its  citizens  for  the  purpose  of  encouraging  national  literature, 
and  not  for  the  pecuniary  benefit  of  individuals.  I  want  you  to  mark 
that,  gentlemen.  It  is  not  done  for  the  pecuniary  advantage  of  any  in- 
dividual, but  only  for  the  purpose  of  promoting  literature.  Any  law 
which  is  put  upon  the  statute  book  lavoring  international  copyright 
must  create  a  monopoly,  and  instead  of  the  author  being  the  person 
who  is  benefited  it  must  be  the  publisher. 

For  instance,  suppose  you  give  me  the  sole  right  to  publish  a  certain 
book  in  this  country,  for  which  I  must  pay  the  author  ten  cents  a  copy. 
Now,  the  very  fact  of  your  doing  that  leads  to  this:  I  say  to  myself", 
"Why,  here  I  am  going  to  publish  this  book,  and  if  1  charge  two  dol- 
lars for  it,  1  shall  make  $1.50  a  copy,  and  the  author  will  get  10  cents. 
What  do  I  care  for  the  people u?  It  is  bet; er  for  me  to  sell  one  thousand 
copies  and  make  $1  a  copy  profit  than  it  is  for  me  to  have  the  trouble  of 
handling  ten  thousand  copies  and  make  ten  cents  a  copy!  I  make 
$1,000  in  either  case,  and  it  is  a  great,  deal  better  to  doit  with  the  least 
trouble."  You  create  a  monopoly  immediately,  and  there  is  no  way  of 
getting  out  of  that  difficulty.  For  instance,  1  suppose,  gentlemen,  that 
it  is  known  I  am  the  publisher  of  the  Encyclopedia  Jiritannica,  the 
American  reprint,  and  this  will  illustrate  the  case  to  which  1  refer.  Of 
the  eighth  edition  of  that  book  there  were  a  thousand  copies  sold  in  this 
country. 

Senator  Teller.  When  was  that  edition  published  ? 

Mr.  Sherman.  More  than  twenty  years  ago— it  was  twenty  years 
before  the  ninth  edition,  which  is  now  publishing,  was  gotten  out.  Mr. 
Stoddard t,  when  he  was  in  the  bookstore  of  J.  B.  Lippiucott  &  Co., 
of  Philadelphia,  conceived  the  idea  that  it  would  be  a  good  thing 
to  publish  the  Encyclopedia  Britannia  and  sell  it  for  a  cheap  price, 
and  of  course  make  some  money  from  it.  He  came  to  me  with  bis  es- 
timates and  all  that  sort  of  thing,  and  found  it  was  possible  for  him, 
with  the  cost  of  labor  at  that  time,  to  make  that  book  and  sell  it  for  $5 
a  volume.  So  he  immediately  did  it.  Little,  Brown  &  Co.,  in  Boston, 
had  made  a  contract  with  the  Blacks,  of  Edinburgh,  for  one  thousand 
copies  of  the  Encyclopedia  for  America,  which  were  to  be  sold  at  nine 
dollars  and  fifty  cents  a  volume.  They  hoped  to  sell  in  all  about  two 
thousand  copies. 

I  want  to  say  right  here,  gentlemen,  that  the  Encyclopedia  Britannica 
to  day  is  without  excefjtion  the  very  best  book  in  the  English  language. 
You  can  find  no  book  equal  to  it,  because  the  subjects  are  exhaustive  in 
themselves.  When  you  have  read  an  article  iu  it  you  have  read  all 
there  is  on  that  subject.  But  it  is  not  a  popular  book  ;  it  was  never 
intended  to  be  a  popular  book  ;  and  the  idea  of  doing  such  a  thing  never 
occurred  to  anybody  but  Mr.  Stoddardt.  Now,  he  goes  to  work  and  pub- 
lishes his  first  volume,  iu  1875.  What  was  the  effect  of  it?  I  want  to 
show  you  this,  gentlemen,  because  it  is  a  point  that  comes  right  to  the 
case  in  hand.    The  instant  Mr.  Stoddardt  put  his  book  at  $5  a  volume, 
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the  English  reduced  the  price  of  theirs  to  $8 ;  that  is,  the  quarto  edition. 
There  was  a  man  in  New  York  by  the  name  of  Hall,  who  saw  what  Mr. 
Stoddard  fc  was  doing  with  this  work,  and  he  went  to  Edinburgh,  saw 
the  Blacks,  and  induced  them  to  make  an  inferior  edition  of  the  book, 
printed  on  inferior  paper,  omitting  some  of  the  matter  contained  in  the 
original,  sends  it  over  here  to  sell  it  in  competition  with  the  Stoddardt 
edition.  That  was  called  the  Hall  edition  of  the  Encyclopedia  Britannica, 
and  is  now  the  Scribner  edition. 

That  illustrates  one  of  the  reasons  which  I  give  in  opposition  to  the 
passage  of  an  international  copyright  bill.  That  book  could  not  come 
into  the  United  States  to  day  if  they  paid  the  proper  duty  on  it,  and  I 
want  to  say  to  you,  gentlemen,  that  it  is  owing  to  the  false  ruling  of  the 
Treasury  Department,  for  a  consideration — now  you  have  got  it  5  it  was 
for  a  consideration  that  that  ruling  was  made.  That  book  comes  in 
competition  with  my  own  edition,,  and  I  tell  you  to-day,  if  that  book 
paid  its  full  duty  it  could  not  be  sold  in  this  country  for  $5.  I  think 
1  have  said  about  enough  on  that  point;  I  will  give  it  to  you  in  another 
shape. 

Senator  Teller.  Allow  me  to  interrupt  you  a  moment.  Have  you 
sold  any  large  number  of  the  Encyclopedia  Britannica  %  I  mean  the  Stod- 
dardt edition. 

Mr.  Sherman.  Certainly ;  I  do  not  want  to  give  that  information 
away  as  to  how  many  copies  we  have  sold.  The  fact  of  the  matter  is, 
I  do  not  know  exactly  the  number,  but  between  the  two  editions  there 
have  been  60,000  copies  of  that  book  sold  to  date,  and  before  we  get 
through  we  shall  sell  150,000  copies. 

I  want  to  show  you  the  educating  power  of  that  book.  Its  sale  is  not 
confined  to  the  educated  classes  ;  it  is  sold  among  all  classes;  even  the 
bar-tenders  and  saloon  keepers  buy  it.  It  is  astonishing  to  find, where 
it  does  go.   \  am  often  astonished  myself  to  find  where  these  books  go  to. 

The  fifth  reason  I  assign  is,  because  such  a  bill  would  benefit  the  for 
eign  publisher  and  not  the  author.  Here  is  another  thing  I  want  to 
state  to  you.  Suppose  you  had  a  copyright  of  10  cents  a  copy  on  every 
book  sold,  or  10  per  cent,  of  the  wholesale  price,  or  any  other  sum,  for  that 
matter,  that  must  be  paid  to  the  foreign  author.  Who  would  get  the 
money  on  the  Encyclopedia  Britannica  %  It  must  be  the  publisher  !  It 
is  not  the  author,  because  the  author  as  soon  as  he  passes  his  copy  has 
parted  with  his  right  to  it. 

I  want  to  tell  you  another  thing.  I  was  talking  tne  other  day  to  a 
publisher  in  the  city  of  Philadelphia  who  had  been  consulting  me  about 
the  propriety  of  doing  certain  things  which  I  am  not  at  liberty  to  men- 
tion, but  which  consists  in  publishing  English  matter  in  a  newspaper 
form.  Suppose  you  have  an  international  copyright,  you  stop  that  man 
from  benefiting  a  certain  class  of  people,  because  he  does  not  make  any 
money  from  the  direct  sale  of  his  proposed  paper.  It  is  like  a  newspa- 
per, one  article  here  on  one  subject,  and  another  article  there  on  another 
subject,  but  it  is  certain  matter  that  must  be  taken  from  English  stand- 
ard books,  not  simply  from  books  that  are  already  what  you  might  call 
standard,  but  from  books  that  are  still  to  be  printed.  .Now,  you  stop 
that,  and  you  stop  the  dissemination  of  that  knowledge  among  the 
very  class  of  people  from  whom  you  do  not  wish  to  withhold  it  if  you  are 
wise. 

The  Chairman.  Will  it  interrupt  you  to  have  questions  asked? 
Mr.  Sherman.  No,  sir;  not  at  all. 

The  On  airman.  What  do  you  say  as  to  the  practice  which  prevails 
in  this  country  of  copyrighting  articles  which  are  published  in  magazines, 
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and  articles  which  are  published  in  the  daily  papers.  How  does  that 
affect  the  dissemination  of  knowledge"? 

Mr.  Sherman.  Why,  it  affects  it  in  this  way.  What  is  the  reason 
that  Cooper,  our  own  novelist,  is  not  so  well  kuown  in  this  country  as 
some  foreign  authors?  Simply  because  there  was  a  copyright  on  his 
books,  and  everybody  who  bought  one  of  his  books  had  to  pay  a  certain 
royalty  to  the  publisher.  There  are  plenty  of  American  authors  to-day 
who  would  have  a  much  higher  standing  in  this  country  if  it  was  not 
for  that  reason.  But  1  say  it  is  right  to  give  it  to  them ;  we  are  pro- 
tecting our  native  labor  and  promoting  literature. 

The  Chairman.  Your  argument  in  relation  to  foreign  copyright  ap- 
plies just  as  well  to  domestic  copyright,  does  it  not? 

Mr.  Sherman,  Oh,  no;  because  we  protect  our  own  citizens. 

The  Chairman.  But  I  mean  so  far  as  the  dissemination  of  knowledge 
among  the  public  is  concerned? 

Mr.  Sherman.  Of  course.  But  we  must  give  our  own  citizens  some 
incentive  to  write.  We  do  not  wish  to  give  any  incentive  to  write  to  a 
foreigner;  the  foreigner  has  his  own  market.  I  do  not  want  to  say  a 
word  against  the  American  author;  1  do  not  want  to  cut  down  his  profit 
here  in  this  country ;  he  is  entitled  to  it  like  any  other  laborer.  But  I 
say  for  Heaven's  sake  don't  give  it  to  the  English. 

The  Chairman.  Let  us  go  a  little  further  with  the  argument.  If  it 
tends  to  improve  the  standard  of  national  literature  to  give  the  Amer- 
ican author  a  copyright,  why  does  it  not  tend  to  improve  the  standard 
of  American  literature  to  give  the  foreign  author  a  copyright? 

Mr.  Sherman.  That  is  where  you  are  wrong,  I  think.  Suppose  you 
should  shut  out  the  English  authors  from  this  country,  you  would  there- 
by create  a  monopoly  for  American  authors,  and  they  would  write  be- 
low their  present  standard.  I  want  to  answer  that  question  right  here. 
I  have  given,  as  one  of  the  reasons  why  I  am  opposed  to  the  passage  of 
such  a  law,  under  the  head  of  the  tenth  point,  because  the  works  of  the 
best  foreign  authors  stimulate  our  own  to  greater  efforts,  and  afford 
that  healthful  competition  so  necessary  to  ultimate  success.  I  think 
that  answers  your  questiom  That  is  the  very  thing;  you  must  have 
competition. 

Senator  Teller.  In  other  words,  you  think  American  authors  would 
put  an  inferior  article  on  the  market  without  such  competition  ? 

Mr.  Sherman.  Why,- they  do  it  now.  I  am  coming  to  that.  I  will 
give  you  all  that  information  if  you  will  allow  me  to  go  on  in  my  own 
way.  I  have  considered  all  these  matters  and  will  state  them  at  the 
proper  time.  Still  1  would  be  glad  if  you  would  ask  any  questions  you 
desire. 

The  Chairman.  I  will  not  interrupt  you,  then,  because  it  might  break 
up  your  argument. 

Mr.  Sherman.  The  next  reason  I  have  to  offer  is,  because  of  the  dif- 
ficulty of  carrying  out  the  law  in  accordance  with  its  spirit,  and  its 
opening  a  wide  door  for  frauds  against  the  interests  of  our  working 
classes.  Now,  gentlemen,  I  want  to  say  here  what  I  said  before.  If 
you  pass  any  such  law,  you  must  make  your  custom-house  officers  your 
detective  agents  for  the  British  publishers — weli,  not  exactly  that,  but 
you  have  either  to  make  the  custom-house  officers,  the  Librarian  of  Con- 
gress, or  somebody  else,  act  as  your  detective  agents.  In  the  case  1  re- 
ferred to  awhile  ago,  if  I  dared,  I  would  name  the  person  and  the 
amount  of  money  that  was  paid  to  get  these  unjust  rulings.  But  just 
for  your  benefit  I  will  ask  you  to  make  a  search  and  hunt  up  the  report 
that  was  ordered  to  be  printed,  made  by  Maj.  Henry  L.  Williams  and 
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a  certain  Mr.  Dutton,  in  1880,  to  the  Secretary  of  the  Treasury  of  the 
United  States,  which  was  suppressed—  suppressed,  gentlemen,  because 
the  booksellers  of  the  United  States  dare  not  let  it  become  public.  It 
involves  every  one  of  them  ;  tbe  frauds  are  simply  enormous! 
Senator  Hawlet.  Who  made  that  report  ? 

Mr.  Sherman.  It  was  made  by  Maj.  Henry  L.  Williams,  one  of  the 
special  agents  of  the  Treasury  Department,  an  Ohio  man,  of  whom  you 
have  heard  before,  no  doubt. 

The  Chairman.  It  is  commonly  called  the  Button -Williams  report? 

Mr.  Sherman.  "Yes,  sir.  They  were  requested  to  make  a  thorough 
inspection  regarding  books  introduced  into  Boston,  Philadelphia,  and 
other  places.  That  report  was  filed,  but  it  was  suppressed.  There  is 
not  a  publisher  in  the  United  States  who  would  not  shake  in  his  boots 
if  that  was  wakened  up,  and  I  want  to  wake  it  up,  gentlemen.  Mr. 
Estes  can  tell  you  about  it.  I  have  bad  publishers  in  my  place  talking 
to  me  who  shook  when  I  told  them  what  I  was  going  to  do. 

Senator  Hawley.  You  mean  all  publishers  but  yourself  would  shake  ? 

Mr.  Sherman.  I  am  not  an  importer  of  books.  I  import  books  for 
my  own  library,  but  I  get  my  brother-in-law  to  send  them  through  the 
post  office,  and  they  generally  come  in  free.  That  is  what  your  inspec- 
tion is  worth. 

Now,  I  would  like  to  say  this  to  you,  gentlemen :  If  you  make  a 
bill  with  a  manufacturing  clause  in  it,  for  Heaven's  sake  cover  every- 
thing. As  it  is  to-day,  the  artisan  here  is  cheated  out  of  an  enormous 
amount  of  labor  by  the  fact  of  your  permitting  stereotype  plates  to 
come  in  at  a  nominal  price.  We  can  make  books  here  cheaper  than 
they  cau  in  England.  For  instance,  take  a  book  of  that  sort  [exhibit- 
ing]; we  print  that  book,  thirty-two  pages  on  a  sheet  thirty-one  by  for- 
ty-one, and  you  can  buy  paper  for  six  and  a  half  cents  a  pound  now ; 
that  part  of  the  thing  is  done  cheaper  here  than  it  can  be  done  in  Eng- 
land. Books  similar  to  this  are  bound  in  this  country  to-day,  in  cloth,  for 
eight  and  a  half  cents,  a  price  at  which  no  mortal  man  can  live  and  do 
it;  but  it  is  done.  It  costs  eight  and  a  half  cents  for  the  binding  in 
large  quantities,  in  lots  of  five  thousand.  If  you  want  to  know  the 
particulars  about  it,  I  will  give  you  the  name  of  the  party  who  binds 
them.  Porter  &  Coates  get  them  bound  at  that  price  ;  they  were  the 
ones  who  gave  me  t  he  price,  and  the  binders  are  in  my  own  building. 

Senator  Chaoe.  I  wish  you  would  explain  to  us  how  it  is  that  you 
can  print  books  cheaper  in  this  country  than  in 'England.  You  allude 
to  the  stereotype  work,  do  you  % 

Mr.  Sherman.  Ho';  we  cannot  do  that,  nor  can  we  get  up  the  inaps; 
the  wood-cuts,  and  things  of  that  kind,  so  cheaply.  By  importing  casts 
the  cost  of  composition  can  be  saved,  which  would  be  a  very  large'item 
in  the  cost  of  manufacture,  and  is  directly  against  the  interests  ot  the 
American  artisan. 

Senator  Chack.  This  great  work  of  yours,  the  Encyclopedia  Bri- 
tannica,  is  stereotyped,  as  well  as  all  work  when  you  expect  to  print 
large  editions? 

Mr,  Sherman.  Yes,  of  course  it  is  stereotyped,  but  I  could  not  ste- 
reotype that  in  England;  they  would  not  allow  me  to  do  it. 

The  Chairman.  You  do  not  import  stereotype  plates  at  all,  do  you? 

Mr.  Sherman.  Ho,  sir;  I  tell  you  the  injustice  that  is  done  now  to 
American  artisans  is  by  importing  casts  from  stereotype  plates  at  a 
nominal  cost,  and  the  wood-cuts  and  engravings.  All  Of  Harpers 
Bazaar,  with  the  exception  of  one  plate,  comes  into  this  country  iu  the 
shape  of  casts  taken  from  the  English  plates?  so  I  am  informed. 
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Senator  Chace.  You  mean  that  we  ought  to  make  a  distinction  be- 
tween stereotype  plates  for  engravings  and  for  letter-press.  You  would 
not  use  stereotype  plates  for  letter  press,  English  plates,  would  you  ? 

Mr.  Sherman.  Yes,  sir;  why  not? 

Senator  Chace.  They  are  not  leveled  off. 

Mr.  Sherman.  Well,  we  can  level  them  oft'.  We  leveled  the  English 
off  at  Bunker  Hill,  and  we  level  off  their  plates  as  well.  They  are  not 
made  as  well  as  ours,  of  course. 

Senator  Chace.  You  could  not  use  them  to  advantage,  could  you? 
It  would  be  cheaper  for  you  to  make  your  own  plates  in  this  country, 
would  it  not! 

Mr.  Sherman.  Oh,  no,  no;  it  is  the  English  cost  of  type  setting 
which  is  very  much  cheaper.  They  do  not  understand  this  process  of 
making  plates.  I  will  show  you  the  difference.  Our  process  of  making 
stereotype  plates  is,  after  having  once  obtained  the  cast,  for  the  pur- 
pose of  finishing  it  up,  we  lay  it  down  Hat  ou  its  face  in  that  way  [in- 
dicating], and  it  passes  under  the  shaving  knife.  If  you  understand  ■ 
the  character  of  lead  you  will  know  that  after  having  taken  a  deep  cut 
in  shaving  the  plate,  the  lead  will  rise  up  under  the  knife;  you  have 
seen  it  do  that.  Very  well.  By  the  continuation  of  this  shaving  process 
from  time  to  time,  but  by  placing  only  very  thin  pieces  of  paper  under 
the  plate  each  time  it  passes  under  the  knife,  and  taking  very  light  cuts, 
we  finally  get  it  down  tolerably  level.  The  English  do  not  do  that,  but 
instead  chuck  it  in  a  lathe,  and  by  making  the  plate  revolve,  cut  it  down 
with  a  tool.  The  cut  surface  of  the  plate  rises  up  after  the  tool  has 
passed  over  it,  and  the  consequence  is,  they  have  the  plate  as  crooked 
as  a  ram's  horn.  Hence  when  we  get  these  plates,  we  have  to  shave 
them  down.  But  the  trouble  is,  they  are  not  level  on  the  face,  some- 
times. The  process  of  making  an  electrotype  plate  is  somewhat  dif 
ferent  from  stereotyping.  For  an  electrotype,  the  mold  is  first  taken 
from  the  type  on  wax,  care  being  taken  in  drawing  the  mold  off  of  the 
type  not  to  belly  the  mold.  Afterwards  this,  the  mold,  is  placed  in  a  bath 
and  the  copper  shell  deposited  upon  it.  This  is  the  critical  point;  for  it' 
in  removing  the  shell  from  the  waxen  mold,  you  bend  it,  the  result  will 
be  a  plate  crooked  on  its  face.  Our  people  here  have  a  way  of  straight- 
ening the  shell  before  it  is  backed  up  which  the  English  do  not  seem 
to  understand;  and  consequently  an  English  electrotype  plate  is  fre- 
quently uneven  on  its  face,  and  printers  do  not  like  to  print  it,  but  still 
we  do  it. 

Senator  Hawley.  When  you  say  "lead"  you  meau  type  metal? 

Mr.  Sherman.  Yes;  it  is  not  exactly  type  metal  that  you  back  up 
with;  mostly  lead,  with  some  tin. 

The  Chairman.  You  mean  to  say,  tnen,  that  type  setting  is  done 
cheaper  in  England  than  it  is  iu  this  country? 

Mr.  Sherman.  Yes,  sir.  The  English  binding,  the  ordinary  bind- 
ing, would  not  suit  in  this  country,  and  we  can  do  it  cheaper  owing  to 
the  new  machinery  in  use  and  the  large  amount  of  machinery  we  use  in 
our  binderies.  Besides,  the  English  have  no  large  printing  presses  like 
ours.  When  I  was  in  London,  in  1875,  I  went  into  an  establishment 
there  and  saw  a  man  printing  off  ten  thousand  copies  of  a  European 
guide  book,  twelve  pages  at  a  time.  I  said  to  him,  "You  cannot  do 
things  that  way  and  make  money.  We  would  print  off  thirty- two  pages 
at  a  time  of  a  book  this  size."  He  said  there  was  no  paper  made  that 
would  take  that  number  of  pages.  I  said,  "Take  your  yard  stick  and 
measure  thirty-one  by  forty-one;  half  the  paper  we  use  is  made  of  that 
size."  Then  he  believed  it.  We  are  making  now  paper  in  sheets  almost 
large  enough  to  cover  a  ten-acre  field1,  ,  They  are  going  to  print  Scrib- 
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uei's  Magazine,  I  think,  thirty- two  pages  at  a  time;  and  that  would 
take  a  sheet  about  fifty-two  by  eighty,  or  somewhere  along  there.  The 
sizes  are  enormous,  and  have  become  so  large  that  you  can  hardly 
handle  them.  Still  it  has  to  be  done  ;  competition  requires  it.  and  you 
have  to  do  it.  It  is  just  the  same  competition  which  required  us  to 
double  the  width  of  the  cylinder  press  for  printing  newspapers. 

Senator  Hawlet.  Stitching- machines  have  come  in  use  also  ? 

Mr.  Sherman.  Yes;  stitching-machines  are  one  thing  and  sewing- 
machines  another.    They  sew  books  now  entirely  by  machines. 

Senator  Hawlet.  That  is  what  1  mean.  They  make  the  machines 
in  my  town. 

Mr.  Sherman.  Another  reason  I  would  urge  against  the  passage  of 
such  a  bill  is  because  it  is  against  the  spirit  of  our  Constitution  that  the 
minority  shall  dictate  to  the  majority,  and  that  " rings"  shall  be  formed 
for  raising  the  price  of  a  useful  commodity.  You  cannot  pass  a  copy- 
right law  without  creating  a  monopoly.  You  cannot  do  it;  I  defy  you 
■  to  do  it.  These  two  hundred-leagued  authors  are  the  ring;  that  is  the 
"ring"  I  speak  about  here.  I  do  not  think  there  is  any  use  talking 
further  about  that  point,  because  I  have  explained  pretty  much  all  there 
is  in  regard  to  that  matter. 

Now,  here  is  another  point,  the  eighth  point,  which  is,  because  it  is  a 
pretense  that  native  authors  cannot  live  in  competition  with  free  lit- 
erature. The  American  market  is  ready  and  willing  to  take  more  good 
literature  than  native  talent  can  offer,  and  is  compelled  to  seek  foreign 
productions.  I  want  to  say  to  you,  gentlemen,  that  I  am  going  to  tread 
on  some  people's  toes  now;  I  want  to  do  it  as  lightly  as  possible,  but  I 
am  going  to  do  it.  We  will  take  Mark  Twain,  for  instance.  Mark  Twain 
is  a  genius;  anybody  who  has  ever  read  his  Life  on  the  Mississippi  will 
admit  it;  it  is  a  wonderful  production.  I  say  to  you,  gentlemen,  that 
anything  that  Mark  Twain  writes  will  have  a  large  sale.  Mark  Twain, 
I  suppose,  would  like  to  have  a  copyright  in  England ;  he  has  a  sort  of 
copyright  there  now. 

Senator  Hawley.  He  gets  one  all  the  time. 

Mr.  Sherman.  Well,  I  want  to  say  that  it  is  a  pretense  that  they 
cannot  compete.  Mark  Twain  can  make  a  good  living  all  the  time.  I 
have  no  doubt  at  all  that  he  is  getting  ten  thousand  dollars  a  year  from 
his  copyrights.  Now,  then,  take  William  D.  Howells,  to  whom  I  un- 
derstand Harper  &  Brothers  pay  ten  thousand  dollars  a  year.  Look  at 
what  kind  of  a  writer  Howells  is.  He  i-;  a  very  careful,  methodical  man, 
an  excellent,  conscientious  man,  and  all  that,  but  there  is  hardly  a  spark 
of  genius  in  anything  he  ever  wrote;  not  one  of  his  characters  will 
outlive  his  day.  I  mean  by  that  that  it  is  ephemeral  writing.  1  read 
some  of  his  books  last  summer,  when  I  did'nt  know  what  else  to  do.  and 
my  eyes  glanced  over  the  lines  and  I  felt  sick  all  the  time.  I  consider 
that  kind  of  reading  as  waste  reading.  On  the  other  hand,  take  Dickens's 
works;  every  character  that  he  ever  created  lives,  Pickwick,  Sam  Wel- 
ler,  and  the  whole  of  them,  and  they  will  continue  to  live  as  long  as  the 
English  language  lives.  Take  the  Waverley  Novels ;  the  language  used 
in  them  is  classic;  that  is  what  T  call  genius.  There  is  a  little  girl, 
whose  name  I  don't  remember  just  now,  who,  on  a  certain  occasion,  while 
away  on  a  summer  visit,  wrote  a  little  book  called  "One  Summer," 
just  as  a  diversion;  she  thought  she  would  amuse  herself  in  that  way. 
She  made  money  enough  on  that  bouk  to  go  to  Europe  with.  She  weut 
to  Europe,  to  Brittany,  and  wrote  a  very  beautiful  book  replete  with 
a  description  of  the  peculiar  habits  of  the  French  people  in  that  section 
of  France.  That  girl  has  genius,  anc]  anything  she  writes  will  sell  j 
there  is  no  question  about  that. 
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Senator  Chace.  Is  it  Miss  Howard  that  you  refer  to? 

Mr.  Sherman.  Yes;  it  is;  she  has  genius  the  same  as  Harriet  Beecher 
Stowe  lias,  and  nucIi  books  will  live.  Don't  you  see  that  is  where  it  comes 
in  ?  These  are  not  the  authors  who  are  howling  for  this  protection.  I 
would  like  to  have  yen  notice  one  thing ;  the  more  insignificant  the  author 
the  more  he  howls.  Take  Scribner's  Magazine;  the  more  unimportant 
the  writer  the  louder  he  howls,  and  the  more  virulent  his  language. 
The  only  sensible  letter  among  them  was  written  by  a  colored  man,  Fred. 
Douglass.  Why,  what  do  you  think  they  said,  gentlemen?  They  said 
that  the  passage  of  an  international  copyright  lawr  would  put  down  com- 
munism. jS'ow,  that  is  rot  !  You  gentlemen  here  are  statesmen,  and  I 
will  tell  you  how  to  put  down  communism,  and  I  won't  ask  you  to  copy- 
right my  idea.  Just  pay  attention,  and  if  what  I  say  is  not  true  you 
may  pass  this  bill  without  opposition  from  me.  Keep  men's  heads  and 
hands  busy.  It  is  the  idle  brain  that  is  the  devil's  workshop.  There 
you  have  got  it.  I  will  tell  you  what  the  trouble  is  here  in  this  country 
to-day.  The  trouble  is  that  the  people  are  afraid  of  your  American  Con- 
gress, not  what  they  think  you  will  do,  but  what  they  fear  you  may  do. 
That  is  what  is  making  bad  times  in  this  country  at  present  and  noth- 
ing else.  There  is  no  reason  for  it.  Our  crops  are  good  and  every- 
thing should  be  prospering,  but  it  is  just  that  fear  of  the  other  end  of 
this  house. 

Now,  I  will  state  my  ninth  reason  in  opposition  to  the  bill.  Because  if 
a  sufficiency  of  good  American  literature  was  ottered,  it  would  drive  out 
the  worst  of  the  foreign,  which  would  never  become  acclimatized,  and 
create  a  healthy  demand  for  better  books.  That  I  think  you  will  admit; 
1  do  not  think  there  is  any  question  about  that.  If  you  have  plenty  of 
good  native  authors,  the  people  will  not  take  the  trash.  There  is  an 
inherent  love  in  the  American  mind  for  dirt.  The  people  will  read  these 
French  books,  and  that  is  where  they  get  it,  but  that  is  original  sin, 
gentlemen.  There  is  but  one  thing  that  will  take  that  out,  and  that  is 
the  Christian  religion. 

The  tenth  reason  I  have  to  offer  is  because  the  works  of  the  best 
foreign  authors  stimulate  our  own  to  greater  efforts,  and  afford  that 
healthful  competition  so  necessary  to  ultimate  success.  That  I  consider 
is  exactly  the  truth.  The  fact  that  there  is  so  much  good  foreign  litera- 
ture coming  into  the  market  forces  our  writers  to  write  up  to  a  high 
standard.  They  must  write  up;  they  would  be  ashamed  of  themselves 
if  they  did  not. 

There  is  another  thing  which  I  did  not  refer  to  when  I  was  discussing 
this  other  proposition.  Those  authors  I  have  mentioned — the  class  of 
people  who  do  the  howling — are  the  men  who  are  what  you  may  call 
compilers.  I  do  not  want  to  get  down  to  the  grade  of  literary  hacks, 
because  that  is  one  grade  lower.  But  I  refer  to  men  who  do  the  col- 
lecting of  a  vast  amount  of  useful  i  information  which  is  scattered  all 
around,  and  put  it  into  one  book  where  a  man  can  get  it.  That  is  a 
very  useful  work.  But  I  will  tell  you  what  those  men  are.  Those  fel- 
lows are  not  authors;  they  are  simply  educated  mechanics  in  a  literary 
channel.  You  cannot  expect  a  man  who  shoves  a  jack-plane  to  get  any- 
thing more  than  the  wages  of  an  average  day  laborer.  The  man  who 
wants  to  make  more  than  the  wages  of  an  ordinary  day  laborer  has  to 
have  the  initiative — has  to  originate  something.  He  must  originate, 
and  plan,  and  set  other  people  to  work  for  him;  that  is  the  way  he 
makes  more  than  day's  wages.  I  recollect  a  fellow  1  undertook  to  get- 
to  write  an  article  on  Mexico  for  the  16th  volume  of  the  Encyclopedia. 
He  was  one  of  that  class  of  hacks.  However,  I  will  not  say  much  about 
S.  Eep,  U8S  6 
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biin ;  I  will  pass  him.  The  result  was,  I  bad  to  get  somebody  else  to  do 
it.  Then  comes  the  literary  hack,  a  poor,  miserable  sucker.  It  is  born 
in  his  nature.  It  is  a  pity  that  God  Almighty  in  His  inscrutable  provi- 
dence saw  fit  to  let  such  people  as  that  go  suffering  through  the  world, 
but  He  did,  aud  you  must  not  interfere  with  His  purposes  or  you  will 
be  punished  for  it. 

Now,  here  is  another  point,  and,  gentlemen,  when  I  wrote  this  I  thought 
I  had  genius:  Because  the  experience  of  ttoe  past  foreshadows  the  fu- 
ture, and  owing  to  the  cheapness  of  the  educational  advantages  offered  by 
our  Government  to  the  masses,  we  can  show  more  intellectual  develop- 
ment in  the  United  States  than  can  be  shown  in  any  other  country  of 
the  world. 

The  Chairman.  I  would  like  to  ask  you  a  question  right  there.  One 
might  suppose  from  what  you  have  been  saying  that  you  thought  foreign 
authorship  was  superior  to  American  authorship.  What  have  you  to 
say  about  that ? 

Mr.  Sherman.  It  has  been  in  the  past. 

The  Chairman.  What  do  you  say  about  it  to-day  ? 

Mr.  Sherman.  Why,  of  course  they  have  better  writers;  of  course 
they  have  ;  we  must  understand  that.  Literature  is  like  art,  and  a  nation 
must  have  some  years  on  its  back  before  it  can  produce  it. 

The  Chairman.  One  moment.  You  are  publishing  the  Encyclopedia 
Britannica.  Do  you  think  the  authors,  the  men  who  made  up  that  work 
in  England,  are  superior  to  the  men  whom  you  get  to  write  the  Ameri- 
can articles  which  appear  in  it"? 

Mr.  Sherman.  Yes,  sir;  there  are  many  articles  in  the  Encyclopedia 
which  we  could  not  get  written  in  this  country  at  all.  The  men  who 
have  written  in  that  book  are  men  of  the  greatest  ability  in  the  world, 
and  they  are  selected  for  that  purpose ;  they  are  selected  with  a  view  of 
writing  those  articles,  and  they  cannot  be  excelled  in  that  line. 

Senator  Hawley.  Do  you  pay  them  anything  for  what  they  do? 

Mr.  Sherman.  No,  sir ;  our  encyclopedia  is  a  reprint.  We  are  what 
these  gentlemen  call  "pirates,"  and  I  have  got  the  black  flag  up  now. 

The  Chairman.  You  concede,  then,  that  foreign  scholarship  and  for- 
eign authorship  at  the  present  day  is  superior  to  the  American  % 

Mr.  Sherman.  No,  sir;  you  take  me  wrongly.  We  have  just  as  good 
scholarship,  and  better,  than  they  have  in  England.  Now,  if  you  want 
to  talk  upon  that,  I  can  illustrate  it  by  what  I  know  to  be  the  case. 
Take  our  medical  men  here  in  the  United  States;  there  are  none  in  the 
world  who  equal  them.  Take  our  lawyers;  there  are  none  in  the  world 
to  equal  them.  But  will  one  of  those  lawyers,  making  his  fifty  thousand 
or  one  hundred  thousand  dollars  a  year,  take  the  the  time  to  sit  down  and 
write  a  book?  Do  you  suppose  our  busy  doctors  will  sit  down  and  take 
time  to  write  a  book '?  They  cannot  afford  to  do  it.  But  in  England  it  is  a 
different  matter.  They  do  it  there,  and  as  a  result  the  literature  they 
produce  is  superior.    That  is  the  reason  for  it. 

Another  thing:  Look  at  England  and  see  how  long  she  was  a  civil- 
ized country  before  she  produced  any  literature  worthy  the  name. 
Why,  it  was  only  in  the  fifteenth  century,  fully  five  hundred  years  after 
the  Roman  invasion,  before  any  literature  was  produced  of  any  great 
moment.  Then  look  at  this  country.  When  our  people  came  over  here, 
about  one  hundred  and  fifty  years  ago — that  is  about  the  time  we  might 
as  well  count  from  (my  ancestors  came  over  in  1600  and  something,  a 
little  ahead  of  the  other  fellows)— those  people  had  to  go  to  work  and  raise 
potatoes  and  hoe  corn.  A  man  to  write  literature  must  have  his  mind 
in  a  measure  unoccupied — that  is,  unoccupied  with  other  cares,    if  a 
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man  Las  to  work  bard  at  manual  labor,  and  especially  intellectual  la- 
bor, such  as  in  law  or  medicine,  he  cannot  take  the  time  to  write  a  book. 

Senator  Hawley.  Bat  some  of  England's  greatest  authors  wrote  for 
bread. 

Mr.  Sherman.  That  is  what  I  say.  I  want  you  to  put  the  pressure 
on  the  American  author  and  force  him  to  write;  but  you  are  going  to 
raise  the  price  of  his  labor.  That  is  what  he  is  asking  you  to  do.  If 
you  feed  him  up  high,  lie  wilfstop  singing,  just  like  a  canary  bird.  Take 
the  real  author,  the  man  who  was  ordained  by  God  to  write,  who  has 
genius  and  the  grand  afflatus  which  was  put  into  his  head.  He  has 
got  to  write,  just  as  a  singing  bird  has  to  sing ;  he  cannot  help  it.  You 
may  pass  all  your  copyright  laws  to  prevent  him,  but  he  will  do  it;  he 
has  got  something  to  say.  That  is  what  I  say  in  regard  to  the  writer 
of  that  book  "One  Summer."  There  was  a  little  girl  who  had  a  story 
in  her  head  and  she  sat  down  to  write  it  out,  never  thinking  of  making  a 
reputation  or  perhaps  even  of  publishing  her  book ;  but  she  took  her 
manuscript  to  a  bookseller  ;  he  read  it  over  and  saw  there  was  some- 
thing in  it.  It  was  published  and  she  became  famous.  Look  at  Helen 
Hunt  Jackson.  There  is  another  character.  She  could  not  help  writ- 
ing. The  poetry  was  in  her  soul  when  she  was  coming  into  that  little 
town  on  a  dismal  night  in  a  stage  coach,  and  this  terrible  poem  of  hers 
of  "Ishmael"  was  in  her  head.  Those  people  have  to  write  out  their 
thoughts,  the  same  as  I  have  to  come  down  here  and  speak  to  you  to- 
day. [Laughter.]  I  am  not  speaking  in  my  own  behalf;  I  am  represent- 
ing fifty-five  millions  of  people ;  and  I  am  the  only  man  out  of  thafc  fifty- 
five  millions  of  people,  leaving  out  these  two  hundred  authors,  who  knows 
the  importance  of  this  question  as  it  affects  their  interests. 

I  have  one  more  reason  to  give  you,  and  that  is  because  it  would  be 
wrong  to  force  the  people  to  pay  for  what  they  can  now  have  free,  and 
create  difficulties  where  none  now  exist.  That  is  what  you  are  doing. 
There  is  no  copyright  law  that  you  can  make — you  cannot  frame  one 
that  will  not  create  a  difficulty  and  will  bring  about  lawsuits  and  conten- 
tions. It  will  take  years  and  years  to  solve  that  question,  and  cost  the 
country  and  the  publishers  thousands  of  dollars  in  litigation.  Now, 
what  is  the  use  of  doing  that  "I 

I  believe,  gentlemen,  I  have  said  pretty  much  all  I  wanted  to  say.  I 
do  not  know  that  I  have  forgotten  anything,  and  I  will  cite  only  one 
particular  instance  of  the  importance  of  cheap  literature  as  a  factor  in 
popular  education,  and  that  is  the  person  for  whom  I  was  named, 
Roger  Sherman,  of  Connecticut.  Starting  in  life  a  poor  little  red- 
headed boy,  a  shoemaker's  apprentice,  while  he  was  "snobbing  it" 
away  on  his  bench  he  studied  his  books.  By  his  own  industry  and  inde- 
fatigable perseverance  attained  to  the  dignity  of  the  supreme  bench  of 
his  State — was  elected  a  delegate  to  the  Continental  Congress,  was 
chosen  one  of  the  committee  of  five  to  frame  the  greatest  document  that 
the  human  intellect  has  ever  produced — the  Declaration  of  Independ- 
ence ;  from  whose  Iqius  have  sprung  men  eminent  in  peace,  in  war,  and 
in  the  councils  of  your  country.  Now,  it  is  just  that  kind  of  opportunity 
which  a  boy  of  this  description  needs  in  his  youth,  when  his  pennies  are 
scarce.  When  a  boy  elects,  instead  of  wasting  his  time  in  idleness  and 
dissipation,  to  buy  the  few  books  that  he  can  get  hold  of  and  study 
them,  and  shows  a  desire  to  elevate  himself  both  mentally  and  socially, 
he  succeeds. 

Now,  here,  gentlemen,  are  you,  all  probably  in  good  condition  in  life. 
But  suppose  by  the  cruel  irony  of  fate  you  should  be  reduced  to  pov- 
erty, who  is  there  to  say  that  one  of  your  sons  or  grandsons  might  not 
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be  compelled  to  work  on  the  cobbler's  beech,  and  while  there,  reading 
his  books,  finding  that  his  grandfather,  uncle,  or  other  relative  had 
been  a  Senator  of  the  United  States,  had  obtained  that  dignity,  his 
heart  swells  with  ambition  to  retrieve  his  family's  fortune.  That  is  a 
laudable  ambition.  But  when  he  comes  to  buy  his  books,  suppose  he 
finds  that  one  of  the  very  laws  that  his  grandfather  or  his  father  had 
helped  to  pass  debars  him  from  that  privilege  ?  How  like  the  eagle, 
wounded  to  the  death  by  the  hunter's  shaft,  must  be  his  sufferings,  how 
poignant  his  grief,  as  when  viewing  the  arrow  finds  it  tipped  with  his 
own  feathers. 

That  is  all,  gentlemen  ;  I  think  I  have  said  everything.  In  regard  to 
the  education  a  boy  must  get,  he  must  get  it  when  he  is  young.  I  have 
some  experience  in  this  world,  and  I  never  saw  a  boy  yet  whose  educa- 
tion was  neglected  in  his  youth  who  could  ever  get  it  right  afterwards. 
It  is  like  the  education  a  boy  gets  in  a  store  when  he  is  fourteen  or 
fifteen  years  of  age,  sweeping  it  out.  There  is  no  trick  in  sweeping  out 
a  store,  but  there  is  something  in  the  education  that  he  gets  in  doing 
it;  he  starts  at  the  right  place,  and  that  is  what  is  necessary. 

Before  concluding,  I  desire  to  show  the  committee  these  two  publica- 
tions which  I  have  brought  with  me.  Here  I  have  a  twenty-five  cent  edi- 
tion of  Adam  Bede,  which  pays  no  copyright,  and  here  is  a  copyrighted 
work,  Felix  Holt,  the  Radical,  which  cost  $4  for  these  two  bound  vol- 
umes. 

The  Chairman.  Yon  have  not  said  a  word  about  how  these  bills  would 
affect  your  business.  Ho  you  wish  to  speak  on  that  point,  or  leave  it 
for  Mr.  Sypher  to  state  ? 

Mr.  Sheralin.  I  only  want  to  give  the  practical  part  of  the  question. 
Mr.  Sypher  will  speak  to  you  on  the  legal  part  of  it.  I  have  been  in 
the  printing  business  now  some  thirty-eight  years,  and  during  that 
time,  and  up  to  the  present  date,  one-half  of  our  business  has  been  the 
printing  of  these  reprints.  Xow,  then,  if  you  cut  off  that  part  of  our 
busiuess,  how  does  it  affect  as  ?    It  affects  fifty  per  cent,  of  our  business. 

The  Chairman.  You  are  reprinting  the  Encyclopedia  Britannica  ? 

Mr.  Sherman.  Yes,  sir;  I  am  a  "pirate." 

The  Chairman.  You  are  printing  it  in  volumes  from  time  to  time  ? 
Mr.  Sherman.  Yes,  sir;  as  it  appears  in  England. 
The  Chairman.  Yrou  have  a  portion  of  it  printed  ? 
Mr.  Sherman.  I  have  published  nineteen  volumes — all  that  are  out 
in  England. 

The  Chairman.  And  there  are  more  volumes  to  come? 
Mr.  Sherman.  Yes,  sir ;  about  four  more. 

The  Chairman.  If  this  law  should  pass  in  the  shape  of  the  bill  in- 
troduced by  Senator  Chace,  how  would  it  affect  that  portion  of  your 

business  ? 

Mr.  Sherman.  I  should  lose  myself  $400,000.  However,  that  dou't 
break  me,  gentlemen,  I  am  happy  to  say.  I  want  to  say  to  you  this ; 
I  want  to  put  this  on  the  record :  So  far  as  I  am  personally  concerned 
it  is  a  mere  sentiment  I  am  arguing  against  the  bill  here.  So  long- 
as  you  do  not  pass  retroactive  bills ;  so  long  as  you  do  not  do  that,  it 
will  not  affect  me  personally,  because  I  am  pretty  well  off  to-day  in  my 
own  right.  I  have  two  sisters  without  any  children  who  are  bound  to 
leave  me  their  money,  and  they  are  both  pretty  well  advanced  in  years, 
and  both  pretty  wealthy  women.  That  is  the  reason  why  I  say  that  I 
come  here  to  speak  for  the  American  people  whom  you  propose  to 
injure ;  at  least,  though  you  do  not  propose  to  injure  them,  these  gentle- 
men are  asking  you  to  injure  them. 
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I  want  to  show  you  what  this  business  of  reprinting  is— I  mean  just 
the  reprinting  of  this  one  work,  the  Encyclopedia  Britannica.  I  paid 
last  year  to  our  own  firm,  Sherman  &  Co.  (who  do  not  publish 
this — this  is  published  by  another  company),  $15,000  for  printing  the 
book  5  for  lithographic  printing  I  paid  $7,500  more.  I  bought  300.000 
pounds  of  paper,  not  counting  the  paper  used  for  printing  the  maps  and 
illustrations  on,  but  just  the  paper  for  the  body  of  the  book.  I  paid 
$27,000  for  binding ;  I  paid  railroad  fares,  boxing,  and  everything,  and 
there  is  not  a  man  in  the  country,  from  the  farmer  to  the  humblest  man, 
even  the  clergyman,  who  is  not  benefited  by  the  business  that  I  have 
been  doing.  Now,  then,  if  you  will  multiply  00,000  by  23  you  will  find 
it  amounts  to  1,380,000  volumes  of  this  book  which  have  heen  pub- 
lished. Sixty  thousand  copies  of  it  have  been  sold  to  date.  At  the 
average  price  of  $6,  that  is  nearly  $8,000,000  that  you  propose,  or  that 
it  is  proposed  to  stop  in  other  ventures.  Now,  $8,000,000  put  out  into 
the  community — what  does  it  represent,  how  much  business  ?  Why, 
it  would  represent  $80,000,000  in  business;  there  is  no  question  about 
it.  You  owe  me,  for  instance,  $5,  and  you  pay  it  to  me.  I  owe  another 
man  $5,  and  I  pay  it  to  him,  and  he  pays  it  again  to  a  third  party ; 
and  so  it  goes  around  until  this  same  $5  which  you  have  paid  me 
pays  perhaps  $2,500  worth  of  bills,  and  you  cannot  tell  how  much  more. 
But  look  at  the  people  I  have  kept  irom  thinking  about  and  talking 
about  communism.  That  is  what  is  troubling  you  gentlemen  now.  I 
have  kept  their  heads  and  hands  busy,  and  I  have  kept  myself  busy  ;  I 
am  exceedingly  busy,  too  busy  sometimes ;  I  cannot  get  long  enough 
hours  in  the  day.  That  is  the  good  that  this  kind  of  thing  does,  and 
the  business  is  simply  immense.  Why,  see  here,  gentlemen,  the  day 
before  I  left  town,  Porter  &  Coates  gave  me  the  portion  of  an  order 
which  represents  100  sets  of  books,  5,000  copies  each,  and  I  suppose 
they  would  average  fifteen  forms  in  a  book,  or  a  book  a  little  larger  than 
that  size  [indicating.)    That  would  make  500,000  books. 

The  Chairman.  I  want  to  see  if  1  can  get  just  a  single  point.  You 
say  that  the  passage  of  the  Chace  bill,  as  we  will  call  it,  in  its  present 
form,  would  injure  your  business  very  largely? 

Mr.  Sherman.  Yes,  it  would. 

The  Chairman.  Will  you  explain,  in  a  few  words,  just  exactly  how 
it  would  injure  it  ?  I  refer  especially  to  your  reprint  of  the  Encyclopedia 
Britannica. 

Mr.  Sypher.  That  involves  a  question  of  law,  and  I  think  I  can  an- 
swer the  question  perhaps  better  than  Mr.  Sherman,  and  will  do  so 
when  I  make  my  statement. 

Senator  Hawley.  You  said,  truly  enough,  that  Cooper  was  not  as 
well  known  at  home  as  he  might  be  and  ought  to  be,  your  reason  being 
that  there  was  a  copyright  on  his  books.  Would  it  have  been  better 
for  Cooper  if  there  had  not  been  such  a  Hood  of  cheap  literature,  inferior 
to  his,  to  undersell  him  and  keep  him  out  of  the  market  ?  Suppose  that 
Scott  had  had  a  moderate  copyright,  and  it  cost  people  five  or  ten  cents 
a  novel  to  reprint  Scott ;  that  would  have  been  better  for  Cooper,  would 
it  not  ? 

Mr.  Sherman.  No,  sir  5  not  at  that  time.  At  the  time  Cooper  lived 
cheap  publications  were  not  the  vogue.  If  Scott  had  had  a  copyright 
of  ten  cents,  the  Waverley  Novels  would  never  have  been  known  in  this 
country  to  the  same  extent  that  they  are  now.  It  is  during  the  author's 
lifetime,  generally,  that  he  acquires  his  reputation.  I  made  a  calcula- 
tion the  other  day,  in  a  bookstore,  of  the  number  of  volumes  of  Dickens 
which  have  been  published  here,  and  I  have  said  in  my  pamphlet  that 
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five  million  copies  of  Dickens's  books  have  been  sold  in  the  United 
States.  Now  ihe  estimate  that  was  made  was  ten  million.  Just  think 
of  it  !  Ten  million  volumes  of  thai  man's  works  have  been  s-old  in  this 
country.  There  has  been  about  the  same  number  sold  of  the  Waverley 
Novels.  You  must  understand  that  Dickens's  works  are  voluminous, 
comprise  a  great  many  volumes,  and  there  are  a  great  many  editions. 
The  Waverley  Novels  have  been  printed  I  suppose  lor  fifty  years.  Take 
Robinson  Crusoe  and  the  Swiss  Family  Robmson.  Look  at  the  millions 
and  millions  of  copies  of  BobinsOn  Crusoe  that  have  been  sold,  it  is  a 
good  book  and  will  live  as  long  as  the  English  language  and  boys  live; 
and  just  see  the  immense  amount  of  good  that  author  has  done  by.  writ- 
ing that  book,  in  giving  employment  to  his  fellow-men. 

There  is  something  else  I  had  almost  forgotten  to  say.  I  want  to  tell 
you  that  these  English  authors  are  not  injured  a  darned  bit.  I  want 
to  show  you  how  it  works.  You  take  Dickens.  He  comes  over  to  this 
country  and  lectures,  and  takes  more  money  out  of  the  country  by  lect- 
uring than  he  would  have  gotten  out  of  his  copyrights.  Take  Canon 
Farrar.  By  the  dissemination  of  his  temperance  tracts,  which  have 
been  sold  by  the  millions  at  ten  cents  a  copy,  he  comes  over  here  and  in 
his  stupid.  English  way  he  gives  stupid  lectures  and  takes  home  a 
pocket  full  of  money.  He  charges  an  entrance  lee  of  one  dollar  a  head, 
and  cannot  deliver  the  lecture  he  announces.  What  is  this?  Is  it 
"  piracy  "  or  "flat  burglary  ? "  He  certainly  gets  something  for  nothing ! 
No  American  could  do  that;  it  takes  an  Englishman  to  do  it.  [Laugh- 
ter] Now  where  is  the  benefit!  What  does  he  write  ?  He  writes  such 
things  as  the  Life  of  Jesus  Christ.  After  he  has  written  it  what  is  there 
in  it?  Is  there  anything  more  there  than  what  he  finds  in  the  Evan- 
gelists and  his  own  balderdash !  You  cut  out  his  balderdash  and  I  will 
guarantee  that  I  can  write  a  better  work  on  the  life  of  our  Lord  and 
Saviour  Jesus  Christ  than  Canon  Farrar  ever  could,  because  I  would 
not  put  the  stuff  in  it  that  he  does.    These  men  write  bosh. 

The  Chairman.  What  do  you  say  about  his  Eternal  Hope  ■ 

Mr.  Sherman.  I  have  never  read  it.  Are  there  any  more  questions 
which  the  committee  wish  to  ask  me  ! 

The  Chairman.  I  think  not.  1  will  say  here  that  Mr.  Estes  has  to 
leave  on  an  early  train,  and  wishes  to  occupy  a  few  minutes  in  making 
a  statement.  . 

ADDITIONAL  STATEMENT  OF  DANA  ESTES. 

Mr.  Dana  Estes,  publisher,  of  Boston,  Mass.,  said: 

I  ask  the  indulgence  of  the  committee  only  for  a  few  minutes,  as  I 
have  to  leave  town  in  a  short  time.  I  have  but  little  to  add  to  my 
former  statement.  I  am  very  glad,  however,  that  you  have  heard  a 
man  who  boldly  announces  himself  as  one  of  the  great  American  pi- 
rates. He  says  he  appears  before  you  as  representing  fifty-five  million 
people.  It  seems  to  me  that  he  has  not  said  oue  word  to  you,  gentle- 
men of  the  committee,  but  that  he  might  have  said,  representing  Mr. 
Shermau,  the  piratical  reprinter  of  the  Encyclopedia  Britaumca.  His 
arguments  have  been,  in  my  opinion,  all  of  them  self-answering,  and 
his  only  cogent  argument  against  the  Chace  bill  is,  as  L  understand, 
that  it  would  prevent  his  reprinting  the  remaining  volumes  of  the  En- 
cyclopedia Britannica.  This,  gentlemen,  you  will  take  for  what  it  is 
worth,  and  make  every  proper  allowance  for  it.  If  the  bill  can  be 
amended  so  as  to  allow  Mr.  Sherman  to  complete  his  piracy  without 


INTERNATIONAL  COPYRIGHT. 


87 


detriment  to  the  other  interes's  of  the  country,  I  hope  .you  will  allow  it 
to  be  done.    Bat,  I  do  not  believe  that  this  great  measure  of  interna- 
tional copyright  should  be  deferred  until  the  completion  of  the  publi 
cation  of  the  Encyclopedia  Britannica  for  the  sole  purpose  of  granting 
Mr.  Sherman  the  right  to  reprint. 

Mr.  Sherman.  May  I  ask  you  a  question  just  there? 

Mr.  Estes.  I  did  not  ask  you  any.  Mr.  Sherman  says  that  he  wants 
this  free  trade,  this  indiscriminate  free  trade,  so  that  the  great  Ameri- 
can public  can  have  the  Encyclopedia  Britannica  (that  is  his  principal 
argument)  because  it  is  a  good  book.  Granted  that  it  is  a  good  book, 
gentlemen.  But  1  hold  that  with  a  proper  protection  to  American  au- 
thorship, just  as  good  a  book,  just  as  great  a  book,  as  the  Encyclopedia 
Britannica,  can  be  produced  in  America  to  the  benefit  of  every  American 
mechanic  and  every  American  of  any  class  or  position.  There  is  no 
reason  in  the  world  why  the  American  publisher  should  not  employ 
these  very  authors  to  make  as  great  and  as  good  a  book.  An  encyclo- 
pedia is  not  a  merely  national  matter,  but  is  an  international  matter 
now,  and  such  a  book  as  that  cannot  but  necessarily  grow  out  of  the 
protection  of  all  authors  in  this  country. 

Mr.  Sherman,  or  some  person  or  persons  connected  with  the  original 
publication  of  this  book,  have  found  it  necessary  to  make  an  Encyclo- 
pedia Americana  to  supplement  that  noble  work  which  he  speaks  of.  I 
have  myself  in  my  own  library  two  volumes,  large,  noble,  quarto  vol- 
umes, eutitled  the  Encyclopedia  Americana,  to  supplement  the  Ency- 
clopedia Britannica,  simply  because  the  Encyclopedia  Britannica  does 
not  deal  with  American  subjects.  It  is  made  from  a  more  or  less  insular 
stand-point,  and  it  has  been  found  necessary  to  supplement  it  with  four 
or  six  voiumes  of  the  same  size  in  order  to  make  it  anything  like  an 
encyclopedic  work. 

Now,  gentlemen,  there  is  not  an  encyclopedia  published  in  America 
or  in  England  either  but  that  treats  a  vastly  larger  number  and  variety 
of  subjects  than  the  Encyclopedia  Britannica.  I  myself  import  a  little 
encyclopedia  in  sheets  from  Edinburgh  that  I  sell  for  $12  (where  Mr. 
Sherman  sells  his  encyclopedia  for  one  hundred  and  odd  dollars),  and 
my  work  treats  more  than  double  the  number  of  subjects  than  his  does. 
The  articles  are  not  immense  treatises,  but  they  contain  good  practical 
knowledge,  and  for  the  people  of  this  country  are  quite  as  available.  I 
do  not  say  this  to  advertise  my  publication.  I  did  not  mean  to  speak 
as  a  publisher  at  all;  I  meant  to  speak  simply  as  one  of  the  55,000,000 
of  people  to  whom  Mr.  Sherman  has  referred,  and  to  advocate  interna- 
tional copyright  and  the  protection  of  the  American  author  against  the 
foreign  author,  simply  as  an  American  citizen. 

The  Chairman.  Can  you  give  us  anything  like  an  approximate  idea 
of  the  number  of  people  in  America  who  might  be  called  American  au- 
thors? 

Mr.  Estes.  I  should  suppose  there  were  at  least  5,000.  1  think  there 
are  nearly  1,000  members  of  the  Copyright  League. 

Mr.  Spofpord.  There  were  900  when  the  list  was  published. 

Senator  Chace.  You  would  not  call  all  those  leading  authors  ? 

Mr.  Estes.  No;  not  leading  authors,  but  authors. 

Senator  Chace.  But  how  many  do  you  think  there  are  who  might 
fairly  be  classed  as  leading,  prominent  authors? 

Mr.  Estes.  I  should  say  from  one  to  two  thousand;  and  I  will  under 
take  to  say,  in  answer  to  what  Mr.  Sherman  said,  that  there  are  scores 
of  just  as  good  authors  as  Blauche  Willis  Howard,  whom  he  so  much 
admires,  with  their  manuscripts  unpublished  to  day     Why  is  that  so? 
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Because  there  is  such  a  flood  of  cheap  reprints  in  this  country  that  no 
American  publisher  will  take  their  manuscripts;  and  that  is  why  we 
are  asking  protection  for  the  American  authors — that  they  shall  have 
encouragement  and  that  the  American  publisher  may  be  able  to  publish 
their  books  profitably,  which  he  cannot  do  at  present. 

As  1  have  said,  I  am  glad  to  see  Mr.  Sherman  come  here  as  representing 
the  great  American  piratical  interest.  It  is  proper  that  you  should  hear 
all  sides,  gentlemen.  I  believe  him  to  be  the  only  man  who  has  made  a 
dollar,  or  a  reasonable  amount  of  money,  in  American  piracy  recently.  I 
would  not  use  these  terms,  gentlemen,  if  Mr.  Sherman  had  not  boldly 
said  that  he  had  "  the  black  flag  at  the  fore. " 

There  is  one  more  point  I  desire  to  make  in  regard  to  piracy.  It  is 
not  profitable  to  the  American  people,  it  is  death  to  the  American 
author,  and  is  not  profitable  to  the  publisher.  The  piratical  publisher, 
as  a  rule,  is  in  a  chronic  state  of  bankruptcy.  That  I  say  positively  is 
a  true  statement.  Nearly  every  person  who  has  made  a  specialty  of 
that  business,  of  what  is  known  as  piratical  printing,  has  failed  once, 
some  of  them  have  failed  twice,  and  some  thrice.  One  ot  the  most 
notorious  of  them  has  failed  with  nearly  half  a  million  dollars  of  liabili- 
ties and  not  a  cent  in  assets  for  his  unfortunate  creditors. 

Mr.  Sherman.  How  about  Henry  C.  Lea,  the  biggest  Americau 
pirate  we  have  to-day?  He  is  worth  $3,000,000  if  he  is  worth  a  cent. 

Mr.  Estes.  I  do  not  class  him  with  the  American  piratical  publishers. 

Mr.  Sherman.  How  about  Harper  &  Brothers  ? 

Mr.  Estes.  One  of  the  greatest  republishers  told  me  that  be  would 
give  $50,000  if  a  state  of  things  could  be  brought  about  which 
would  prevent  the  necessity  of  his  reprinting  these  cheap  books;  if 
there  could  be  protection  so  that  he  could  print  his  foreign  author  in  a 
proper  manner. 

Mr.  Sherman  has  told  you  that  one  great  reason  why  Cooper  is  not 
popular  in  this  country  is  simply  because  his  works  are  copyrighted. 
Mr.  Sherman  is  wrong  in  his  facts.  Cooper's  novels  are  entirely  out 
of  copyright,  and  there  are  competing  editions  in  the  market,  and 
anybody  may  print  his  works  as  largely  as  he  pleases. 

The  Chairman.  Are  not  his  works  printed  in  this  style?  [Indicating 
a  cheap  edition.] 

Mr.  Estes.  I  think  they  are.  Mr.  Sherman  tells  you,  gentlemen,  that 
he  wants  to  stimulate,  by  active  competition,  literature  in  Ibis  country. 
That,  it  seems  to  me,  is  an  absurdity  on  the  face  of  it.  He  claims  on 
the  one  hand  to  be  a  good  protectionist,  and  wants  protection  for  Amer- 
ican industry,  and  then  he  turns  around  and  tells  you  that  he  wants  the 
widest  and  freest  kind  of  trade  to  encourage  the  American  author, 
isow,  the  difference  between  this  country  and  the  other  iu  this  respect  is 
that  the  foreign  author  has  a  greater  amount  of  protection  by  his  intej- 
national  copyright  with  the  continent,  and  being  of  an  older  country  he 
is  better  paid.  Therefore  the  greatest  lawyers,  the  greatest  ministers, 
doctors,  and  others,  who  Mr.  Sherman  tells  you  are  not  encouraged  to 
write  iu  This  country,  may  be  encouraged  to  write  by  a  proper  amoanc 
of  protection  of  their  literary  wares. 

The  Chairman.  Do  you  think  this  law  of  competition  holds  good  in 
authorship  ? 

Mr.  Estes.  I  think  that  when  you  take  into  account  the  material  side 
of  it,  the  necessity  of  publication,  which  is  a  part  ot  authorship,  a 
necessary  corollarj*  of  authorship,  that  it  does. 

The  Chatrman.  Take  some  of  our  leading  authors;  take  Cooper, 
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Longfellow,  Whittier,  and  that  class  of  men;  how  much  do  you  suppose 
their  genius  has  depended  on  the  law  of  competition? 

Mr.  Estes.  It  is  of  course  a  perfectly  incalculable  thing,  but  I  take 
it,  as  I  said  in  my  statement  before,  that  authorship  may  be  latent.  I 
understand  that  the  purest  accident  turned  Mr.  Cable's  attention  to  au- 
thorship. 

The  Chairman.  Probably  that  was  the  case  with  Bret  Harte  also. 

Mr.  Estes.  And  with  a  great  many  others  it  has  been  so.  I  think 
a  very  slight  amount  of  encouragement  will  develop  very  many  more, 
and  that  an  author  is  not  in  all  cases  a  predestinated  author,  so  to 
speak,  but  that  he  actually  finds  his  place  in  authorship  by  his  environ- 
ment and  by  encouragement;  and  I  believe  that  a  reasonable  amount 
of  encouragement  of  this  kind  would  be  of  great  advantage,  not  only 
to  authors  (I  do  not  speak  for  the  authors  alone),  but  for  what  it  will 
do  through  the  means  of  the  press  and  book  publication  for  the  Ameri- 
can people. 

Senator  Teller.  Do  you  not  think  that  the  better  class  of  our  au- 
thors write  because  they  have  a  strong  desire  to  write? 

Mr.  Estes.  From  an  innate  necessity  t  Some  do;  but  I  say  there  are 
a  vast  number  who  do  not — a  vast  number  who  write  merely  for  bread; 
and  I  take  it  that  they  are  quite  as  much  entitled  to  encouragement  as 
any  other  class  of  American  citizens. 

Senator  Hawley.  That  is  to  say,  if  they  could  not  get  bread  in  that 
way  they  had  better  get  it  in  some  other. 

Mr.  Estes.  Yes;  they  are  compelled  to  get  it  in  some  other  way. 

Senator  Chace.  What  do  you  think  of  this  idea  that  Mr.  Sherman 
brought  but  in  regard  to  the  author's  frenzy,  you  might  say ;  that  he 
has  an  uncontrollable  impulse  within  him  and  must  give  vent  to  it  by 
his  pen? 

Mr.  Estes.  I  think  there  are  cases  of  that  kind,  but  I  say  I  think  they 
are  very  rare. 

You  interrupted  me,  Mr.  Chairman,  very  properly,  in  my  former  state- 
ment, and  said  that  you  were  not  attempting  to  legislate  for  the  pro- 
tection of  publishers.  I  did  not  make  myself  entirely  clear  to  you,  I. 
think.  What  I  meant  at  that  time  was  that  I  felt  that  you  were  bound 
as  legislators  not  to  make  pitfalls  into  which  a  publisher  (as  I  was 
speaking  then  as  a  publisher),  would  fall,  and  that  there  were  phrases 
in  that  bill  which  I  felt  would  be  dangerous  to  authors,  publishers,  and 
everybody  else,  and  I  merely  desired  that  those  errors,  as  I  believed 
them  to  be,  should  be  cured. 

I  believe  in  the  principles  of  Senator  Chace's  bill.  I  believe  it  would 
afford  a  proper  protection  to  American  industry.  I  believe,  as  I  tried 
to  make  clear  in  my  other  statement,  that  one  editibn  of  a  book,  properly 
protected  by  law,  would  be,  first,  cheaper  to  the  American  public — per- 
haps I  should  make  that  claim  last  as  being  the  greatest  result — but 
that  it  would  pay  a  proper  compensation  to  the  author  and  the  pub- 
lisher, and  would  make  a  greater  amount  of  work  for  the  American  me- 
chanic. I  believe  this  would  apply  just  as  strictly  to  the  Encyclopedia 
Britannica  that  Mr.  Sherman  reprints  without  paying  the  foreign  owner 
for,  as  it  does  to  the  other  case  which  I  instanced  in  my  former  state- 
ment of  the  "Chatterbox,"  in  which  case  I  did  pay  the  foreign  owner, 
and  still  reaped  a  very  good  advantage  for  myself ;  and  what  is  of  more 
importance,  I  furnished  an  immense  amount  of  work  for  the  American 
mechanic,  and  finally  sold  the  work  to  the  American  public  at  about 
one-half  the  price  paid  for  the  imported  editions,  accomplishing  the 
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same  result  by  honest  means  that  Mr.  Sherman  tells  you  he  did  by 
piracy  in  the.  case  of  the  Encyclopedia  Britannica.  Which  class  of 
efforts,  gentlemen,  will  you  sustain  and  encourage  by  your  legislation  ? 

Mr.  Sherman  tells  you  that  he  is  the  publisher  of  the  Encyclopedia 
Britannica.  He  does  not  tell  you  that  the  man  who  originated  the 
scheme  for  publishing  that  work  is  to  day  in  financial  embarrassment. 

Mr.  Sherman.  You  will  get  into  troubie  if  you  say  that. 

Mr.  Estes.  I  speak  advisedly.  He  owes  me  a  bill  for  mechanical 
work  which  T  cannot  collect. 

Mr.  Sherman.  He  threatens  to  sue  anybody  who  will  say  that. 

Mr.  Estes.  I  merely  state  this,  not  because  I  wish  to  make  any  ani- 
madversion upon  that  gentleman,  for  I  believe  him  to  be  an  honorable 
man ;  but  I  believe  he  was  simply  unfortunate  in  his  venture,  the  same 
as  almost  all  piratical  publishers  have  beeu.  I  believe  that  the  laws 
of  trade  are  against  them,  and  that  if  any  one  of  those  men  could  have 
published  the  Encyclopedia  Britannica  under  a  proper  arrangement 
with  the  foreign  publisher,  instead  of  pursuing  this  unhealthy  and  im- 
proper competition,  the  sales  might  have  been  just  as  large,  the  ad- 
vantage to  the  public  in  getting  the  book  just  as  great,  and  everybody 
would  have  been  advantaged.  But  the  present  condition  of  things  has 
resulted  in  litigation  and  a  great  deal  of  annoyance,  and  the  only  i30s- 
sible  advantage  gained  is  the  collection  of  revenue  on  the  imported 
copies  brought  to  the  United  States,  and  that,  as  I  understand,  is  added 
to  the  surplus  which  you  gentlemen  do  not  know  what  to  do  with; 
therefore  I  cannot  see  any  advantage  in  this  state  of  things. 

Mr.  Sherman.  Will  you  answer  a  question  for  me! 

Mr.  Estes.  I  will. 

Mr.  Sherman.  Will  you  please  define  the  word  "piraev";  what  is  a 
"  pirate"1? 

Mr.  Estes.  I  refer  you  to  Johnson's  Dictionary. 

Mr.  Sherman.  Just  give  me  what  Johnson  says  about  it.  Another 
thing,  you  said  that  all  these  piratical  publishers  had  failed.  Did  Harper 
&  Brothers  ever  fail? — and  they  are  the  biggest  pirates  in  the  country. 

Mr.  Estes.  I  will  answer  that.  Harper  &  Brothers  never  failed,  but 
it  is  not  because  they  are  pirates  that  they  are  successful;  but  in  my 
opinion  because  they  have  been  distinguished  for  honorable  dealings 
with  foreign  authors,  and  have  paid  them  large  amounts,  notwithstand- 
ing the  fact  that  the  works  so  paid  for  have  been  appropriated  by  less 
conscientious  publishers. 

Mr.  Sherman.  You  want  to  infer  that  their  sins  were  visited  upon 
them  directly.  Has  Appleton  &  Co.  failed  ?  Has  Henry  C.  Lea  failed? 
The  largest  publishers  in  the  country  have  been  at  this  business;  they 
have  all  been  at  it. 


STATEMENT  OF  JOSIAH  R.  SYPHER. 

Mr  Josiah  B.  Sypher,  of  Philadelphia,  addressed  the  committee. 

Senator  Ghace.  I  will  make  the  suggestion  to  Mr.  Sypher  before  he 
begins  his  statement  that  in  the  course  of  his  remarks  I  should  like  to 
have  him  define  what  constitutes  piracy,  as  applied  to  the  publication 
of  books. 

Mr.  Sypher.  I  was  about  to  say,  Mr.  Chairman,  that  between  what 
is  fact  and  what  is  conjecture,  and  between  vrhat  is  argument  and  what 
is  epithet,  it  is  somewhat  difficult  to  know  just  how  this  commi(tee  is 
going  to  be  helped  to  a  logical  conclusion  and  be  able  to  draft  a  bill 
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that  will  accomplish  the  good  that  may  be  desired  without  burdening 
it  with  the  evil  that  is  impending.  I  want  to  say  also  that  I  do  not 
represent  a  publisher,  a  printer,  a  bookmaker,  nor  fifty -five  millions  of 
people.  Perhaps  for  ten  or  fifteen  years  I  have  given  the  greater  part 
of  my  time  and  efforts  to  the  bringing  about  of  a  proper  interpretation 
of  copyright  laws,  both  the  laws  of  England  and  this  country,  presented 
in  every  phase.  I  am  deeply  interested  in  the  question  in  this  form: 
That .if  any  legislation  is  to  be  had,  it  shall  take  a  form  that  will  not 
plunge  us  into  difficulties  and  embarrassments  that  we  are  not  now  en- 
cumbered with. 

Now,  as  to  the  Senator's  suggestion  that  I  define  piracy.  In  the  law- 
books piracy  is  defined  to  be  the  copying  of  a  protected  book.  Copying 
may  be  a  reprinting  of  a  whole  book,  a  reprinting  of  a  substantial  part 
of  it,  an  abridgment  of  it,  a  colorable  alteration  and  paraphrasing,  or 
otherwise  appropriating  the  material  of  such  book  in  a  reprint.  It  will 
be  observed  that  this  is  prohibited  in  a  protected  book.  The  reprinting, 
in  whole  or  in  part,  the  paraphrasing,  the  colorably  altering  or  abridg- 
ing, or  selecting  from  an  unprotected  book,  is  not  piracy  in  law.  We 
have  been  told,  however,  that  it  is  piracy  in  morals.  I  hope  for  the 
peace  of  mind  and  good  conscience  of  the  gentlemen  who  style  them- 
selves authors  that  such  definition  will  not  obtain.  A  publisher  may 
reprint  an  unprotected  book  in  its  entirety.  An  author  will  take  an 
unprotected  book,  and  take  the  life  and  soul  out  of  it ;  he  will  para- 
phrase it,  colorably  alter  it,  will  digest  and  boil  it  down,  claim  it  as  his 
own,  and  put  his  stamp  upon  it  by  authority  of  an  act  of  Congress. 
Now,  if  it  is  immoral  to  take  fifteen  chapters  of  a  fifteen  chapter-book, 
it  is  immoral  to  take  five  chapters,  or  it  is  immoral  to  take  the  substance 
of  the  fifteen  chapters  reconstructed  and  paraphrased.  So  here  we  are, 
publishers,  authors,  all  moral  pirates,  or  none.  That  is,  however,  simply 
smoke.  Many  of  us  were  soldiers,  and  know  that  when  we  wanted  to 
mass  the  infantry  in  front,  we  would  open  the  artillery  to  raise  the 
smoke.    That  is  all  there  is  in  this  suggestion  of  moral  piracy. 

But  there  is  another  flash  of  smoke  raised  before  this  committee,  and 
it  is  on  the  question  of  property.  It  is  true  the  result  of  brain  work  is 
property.  Suppose  a  farmer  who  has  graduated  at  college  and  studied 
agricultural  chemistry  diligently  examines  his  soils  and  experiments 
with  fertilizers,  and  then  addresses  himself  to  the  improvement  of  In- 
dian corn,  and  by  crossing  varieties,  watching  with  great  care  and  not- 
iug  the  result,  he  produces  a  new  variety  of  corn  which  yields  more 
bushels  to  the  acre,  and  more  meal  to  the  bushel,  than  any  that  ever 
before  has  been  discovered.  That  is  his  property.  It  is  the  result  of 
his  brain,  coupled  with  his  hand  labor.  He  takes  the  ears  from  the 
successful  stock  he  has  produced  and  replants  them  in  his  furrows  and 
produces  a  good  crop.  Now,  he  has  enough  perhaps  to  plant  several 
acres.  That  is  all  his  property,  absolutely.  Nobody  is  entitled  to  one 
grain  of  that  new  variety  of  corn.  It  is  the  result  of  his  genius,  his 
wisdom,  his  industry  and  intelligence,  and  he  plants  several  acres  and 
calls  in  his  neighbors  to  show  them  what  splendid  corn  it  is.  One 
neighbor  says,  "I  would  like  to  have  some  of  that  when  it  is  gathered." 
Another  neighbor  says,  "I  would  like  to  have  some  of  it,"  and  so  with 
another  and  another.  But  nobody  has  any  property  in  that  corn  except 
the  farmer  himself  who  has  produced  it. 

But  the  farmer  then  sells  a  bushel  or  ten  bushels  of  that  corn.  That 
sale  is  absolute.  He  cannot  restrict  the  purchaser  to  grind  it  into  meal 
or  to  feed  it  whole  to  his  stock.  Delivery  passes  title  to  that  personal 
property  5  it  belongs  to  the  purchaser ;  he  plants  it,  and  is  a  competitor 
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of  the  originator  of  it.  That  is,  the  discoverer,  the  producer  by  joint 
labor  of  the  brain  and  the  hands,  has  property  in  it  which  terminates 
when  he  sells  it. 

The  same  thing  is  true,  and  we  have  every  year  instances  of  a  like 
character,  in  regard  to  new  varieties  of  strawberries,  blackberries,  and 
flowers  in  great  abundance  that  have  been  nurtured  and  taken  care  of 
for  a  good  while  by  the  discoverer,  who,  when  he  has  a  good  lot  on  hand, 
begins  to  sell  them,  and  then  will  take  his  chances  against  competition. 

Now,  then,  the  author,  by  using  his  brain,  his  money,  and  his  hands, 
gathers  together  divers  books,  historical  works  that  have  been  printed 
long  ago,  where  the  copyright  has  expired,  if  they  are  American  works, 
or  he  gathers  English  works  and  writes  a  history  of  the  United  States, 
as  William  Cullen  Bryant  and  Mr.  Sidney  Howard  Gay  did  a  few  \ears 
ago.  They  produced  a  book  that  was  their  own  property.  They  did 
not  invent  the  facts ;  they  did  not  invent  the  words  they  used ;  but  they 
gathered  the  facts  from  their  predecessors,  who  had  garnered  them  up 
that  they  might  get  them.  They  had  a  legal  and  a  moral  right  to  do 
that.  They  gathered  these  and  made  a  book.  Here  is  a  manuscript 
which  has  cost  a  great  deal  of  labor.  They  can  sell  that  manuscript  to 
Scribner  &  Co.,  who  are  the  publishers,  and  it  is  their  property,  abso- 
lutely, when  they  buy  it  and  pay  for  it  j  the  author's  title  is  at  an  end. 
Scribner  &  Co.,  may  do  with  that  manuscript  what  they  please.  They 
may  lock  it  up  in  their  vault,  they  may  commit  it  to  their  waste-basket, 
or  they  may  sell  it  to  Appleton  &  Co.,  or 'to  my  friend,  Mr.  Estes. 

Senator  Hawley.  I  should  like  to  ask  you  a  question  for  informa- 
tion. Is  that  the  way  the  most  of  books  are  disposed  of  5  are  they  ab- 
solutely disposed  of1? 

Mr.  Sypher.  Yes  ;  at  present  that  is  the  most  favored  practice.  The 
important  books  are  not  disposed  of  in  that  way  5  the  author  sometimes 
reserves  a  copyright  upon  them,  which  I  will  speak  of  presently.  But 
the  publishers  are  not  very  fond  of  the  system  of  purchasing  the  man- 
uscript outright  because  it  saves  any  question  of  subsequent  alterations, 
either  additions  or  subtractions.  They  have  their  own  editors  who  go 
over  this  manuscript.  The  delivery  of  that  manuscript  carries  title 
with  it  just  as  it  did  with  the  bushel  of  corn  or  with  the  strawberry 
plant.  Scribner,  in  place  of  doing  any  one  of  the  things  I  have  men- 
tioned, may  set  the  book  in  type  and  print  10,000  copies,  just  as  the 
man  did  with  his  strawberries  or  corn  when  he  had  a  good  crop,  before 
any  other  competitor  can  come  in  the  market  and  reap  the  benefit. 
But  making  a  living  in  that  way  is  impracticable ;  it  is  soon  found  among 
learned  men  that  the  time  and  labor  expended  in  producing  a  manuscript 
is  worth  a  great  deal  more  than  they  can  obtain  for  the  manuscript.  In 
other  words,  it  does  not  pay  to  produce  that  sort  of  personal  property. 

Society  conceives  that  it  has  an  advantage  in  having  such  property 
produced  $  that  there  is  an  advantage  to  society  in  having  that  sort 
of  personal  property  created.  What  shall  it  do  in  order  to  provide 
reasonable  compensation  to  the  workers  in  that  field  I  Upon  consider- 
ation it  says,  suppose  we  give  you  for  a  time  a  license,  or  a  liberty  (as 
the  act  calls  it),  the  sole  liberty  to  print,  reprint,  and  sell  your  manu- 
script for  a  period  of  years ;  give  you  a  monopoly.  1  see  in  the  papers — 
and  if  President  Cleveland  is  to  be  taken  as  an  authority,  the  truth 
sometimes  is  found,  in  a  newspaper — that  it  has  been  said  here  copy- 
right is  not  a  monopoly  and  that  it  is  wrong  to  call  it  a  monopoly.  The 
English  writer  on  copyright  in  the  Encyclopedia  Britannica  says  it  is  a 
monopoly ;  he  defines  it  as  a  monopoly. 
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The  Chairman.  He  uses  it  in  a  different  sense.  He  uses  it  in  a  legal 
and  not  in  a  political  sense. 

Mr.  Sypher.  Of  course  I  mean  that  j  I  am  restricting  myself  to  that 
view.  Therefore  it  is  creating  a  monopoly  to  the  author  for  a  series  of 
years.  Society  chose  that  method  so  as  to  give  him  compensation  for 
doing  that  work  ;  and  it  has  been  found  that  Congress  in  first  making 
it  fourteen  years,  then  increasing  it  to  twenty-eight,  and  now  making 
provision  for  forty-two  years,  has  given  sufficient  compensation  to  the 
author  to  induce  him  to  write. 

But  the  right  thus  granted  by  Congress,  as  such  inducement,  is  not 
a  common-law  right  nor  is  it  property  by  nature  or  at  common  law.  It 
is  a  statutory  creation  founded  upon  the  provision  of  the  Constitution 
that  it  is  to  the  advantage  of  the  public  to  promote  science  and  art 
among  the  citizens  of  the  United  States.  The  act  of  Congress  is  founded 
upon  that  clause,  and  the  interpretations  of  the  courts  have  proceeded 
upon  the  same  theory. 

The  Chairman.  Will  you  allow  me  to  interrupt  you  right  there  ?  Do 
not  the  courts  of  England  and  also  the  courts  of  the  United  States  recog- 
nize a  common-law  property  right  in  literary  productions ;  and  if  so,  may 
you  not  as  well  state  here  what  its  limitations  are? 

Mr.  Sypher.  1  will  say  now  that  I  shall  be  glad  to  aid  the  commit- 
tee by  answering  questions,  if  desired,  in  place  of  following  out  any 
thoughts  of  my  own,  so  that  wherever  there  is  a  point  where  you  think 
a  suggestion  of  mine  may  assist  you  or  relieve  you  from  doubt,  I  will 
answer  it  as  best  I  may,  or  tell  you  that  I  am  not  clear  on  the  subject 
myself.  I  am  glad  you  suggested  the  question,  because  it  is  proof  of 
the  illustration  I  gave.  At  common  law  the  author  or  producer  of  a 
manuscript  stands  precisely  in  the  position  of  an  artificer  or  producer 
of  an  article  who  makes  mechanical  devices  or  clothing  or  anything  else. 

Senator  Chaoe.  That  is,  in  England? 

Mr.  Sypher.  And  in  the  United  States. 

The  Chairman.  There  is  not  much  difference  between  England  and 
the  United  States  in  that  respect — no  material  difference. 

Mr.  Sypher.  There  is  a  slight  difference  in  the  rulings  of  the  courts, 
but  as  a  general  proposition  the  common-law  right  of  an  author  in  his 
manuscript  is  precisely  the  satne  as  the  common-law  right  of  the  pro- 
ducer in  any  other  personal  property.  The  manuscript  is  personal  prop- 
erty and  participates  in  all  the  qualities,  and  is  subject  to  all  the  inci- 
dents, and  is  governed  by  the  same  principles  of  common  law;  that  is, 
it  is  personal  property,  the  title  of  which  passes  by  delivery.  In  selling 
a  manuscript — an  author  selling  it  to  the  publisher — the  publisher  is  not 
required  to  take  any  receipt  or  assignment  or  to  take  any  paper  what- 
ever any  more  than  when  he  buys  a  horse  or  a  bushel  of  corn.  If  he 
thinks  the  author  is  somewhat  doubtful,  and  that  he  had  better  have  a  re- 
ceipt, the  same  as  in  buying  a  horse  or  a  wagon  or  a  suit  of  clothing,  he 
takes  his  bill  and  receipt.  But  as  a  matter  of  fact,  a  sale,  delivery,  and 
payment  passes  title  as  completely  with  regard  to  a  manuscript  as  to 
anything  else.  There  is  no  sacredness,  there  is  no  concealed  right  or 
litle  or  interest  in  a  manuscript  any  more  than  in  any  other  personal 
property. 

But,  as  to  what  has  been  decided — and  this,  Mr.  Chairman,  is  perhaps 
what  you  had  in  your  mind.  For  many  years  and  before  the -act  of  William 
IV  producing  a  work  on  the  stage  was  not  recognized  as  a  publication  that 
secured  dramatic  rights.  Before  that  timeit  had  been  the  practice  to  keep 
plays  in  manuscript.  There  being  no  international  right  in  the  United 
(States,  it  is  the  practice  now  for  foreign  authors  to  preserve  their  plays 


94 


INTERNATIONAL  COPYRIGHT. 


in  manuscript.  It  has  been  decided  in  this  country  that  the  public  rep- 
resentation of  a  play  in  an  open  theater  or  play-house  is  not  such  a  pub- 
lication of  the  work  as  will  make  it  publici  juris,  and  dedicated  to  the 
public.  It  is  not  a  publication  within  the  meaning  of  the  copyright  act. 
That  is  the  point ;  and  therefore  at  common  law  a  reproducer  or  printer 
of  it,  a  shorthand  writer  sent  in  to  take  down  the  words  that  were 
spoken,  wouid  be  enjoined  in  a  common-law  court  in  any  of  the  State 
courts  of  the  United  States  from  either  publicly,  representing  or  print- 
ing such  a  play.  As  long  as  a  work  is  kept  in  manuscript  and  held  by  the 
author  or  by  the  proprietor  deriving  his  title  from  the  author  it  is  under 
common  law  and  not  under  statutory  protection,  and  there  is  no  right 
to  multiply  copies  ;  that  exclusive  right  does  not  exist.  The  moment 
the  owner  of  that  manuscript  desires  to  give  it  to  the  public  he  needs 
the  helping  power  of  a  statutory  provision,  and  the  moment  he  elects  to 
avail  himself  of  that  statutory  provision  and  places  himself  under  the 
protection  of  the  statute,  he  surrenders  his  common-law  right.  It  is 
well  settled  both  in  England  and  in  this  country  that  common-law 
rights  end  where  statutory  rights  begin.    They  do  not  coexist. 

Under  common  law  the  production  of  an  author  is  personal  property, 
just  as  the  production  of  an  artisan  is.  Under  statutory  law  the  work 
of  the  author  is  what  the  statute  makes  it;  it  makes  it  property  sub: 
ject  to  restrictions  and  limitations. 

Senator  Chace.  The  same  principle  applies  to  a  lecture,  does  it  not  f 
Mr.  Sypher.  Oh,  yes.  Perhaps  there  is  a  little  professional  nar- 
rowness in  it,  but  I  use  the  word  "book"  to  cover  all  sorts  of  produc- 
tions, whether  a  lectifre,  a  history,  a  musical  composition,  a  picture,  or 
a  work  of  art,  whatever  it  may  be,  because  that  is  the  simple  form  of 
designation. 

The  Chairman.  The  question  is  whether  a  man  availing  himself  of 
the  statute  debars  himself  of  his  common-law  right.  Is  that  a  settled 
point  in  American  jurisprudence  ? 

Mr.  Sy^pher.  In  1 709  the  statute  of  8th  Aune,  in  England,  was  passed, 
and  that  act,  by  the  way,  sets  out  in  its  preamble  that,  "for  the  purpose 
of  encouraging  learned  men  to  write  books,  it  is  enacted"  so  and  so. 
Under  that  act  the  question  arose  whether  the  author  had  a  common- 
law  right  coexistent  with  the  statutory  rights  or  not.  It  arose  in  this 
way:  The  act  gave  copyright  for  a  period  of  14  years,  and  after  the 
lapse  of  that  period  the  question  was  (the  author  having  availed  him- 
self of  the  statutory  rights  by  publishing  his  book  under  the  statute), 
the  statutory  limitation  having  lapsed,  whether  he  now  fell  back  to  his 
common-law  rights  or  whether  his  book  was  dedicated.  The  question 
you  ask  now,  Mr.  Chairman,  arose  on  that  state  of  facts,  and  perhaps 
no  question  has  been  more  thoroughly  litigated  than  that,  and  it  was 
carried  up  finally  to  the  House  of  Lords,  where  the  decision  was  as  I 
have  stated — that  common-law  rights  end  where  statutory  rights  begin  ; 
that  when  statutory  rights  expire,  common-law  rights  are  not  revived. 
That  is,  in  brief,  the  conclusion  in  that  case.  That  decision,  by  the  way, 
was  rendered  in  1774,  when  we  were  still  "loyal  subjects  of  His  Majes- 
ty's Kingdom."  That,  therefore,  so  far  as  any  common  law  iuherited 
iroiu  England  would  go  in  the  United  States,  is  the  common  law  of  the 
United  States,  and  that,  too,  was  before  our  Constitution,  and  before  the 
act  of  1790,  which  was  the  foundation  copyright  act  of  America.  The  case 
here  referred  to  is  Donaldson  vs.  Becket,  4  Burr.,  2408. 

Tlie  act  of  1790  received  very  vigorous  and  full  interpretation  and  ex- 
planation under  the  case  of  Wheaton  against  Peters,  reported  iu  8th 
Peters,  in  which  the  question  of  copyright  in  the  lieports  of  the  Supreme 
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Court  of  the  United  States  was  involved.  Wheaton  had  made  the  re- 
ports, and  after  a  number  of  them  (I  believe  twelve)  had  been  issued, 
Peters  was  appointed  reporter  and  conceived  the  idea  of  making  a  di- 
gest or  a  compend  of  the  pievious  decisions  of  the  United  States,  very 
much  as  Mr.  Curtis  made  in  his  twenty-two  volumes,  which  were  pub- 
lished by  Little  &  Brown— that  is,  boiling  down  the  United  States  Ee- 
ports  into  a  few  volumes.  Peters  did  that,  and  Wheaton  claimed  that 
he  had  used  his  material  taken  from  his  volumes  in  doing  it;  the  ques- 
tion arose  whether  Wheaton  had  a  copyright  in  the  United  States  Re- 
ports and  whether  what  Peters  did  was  an  infringement. 

I  cite  that  for  this  reason,  Mr.  Chairman:  it  follows  up  your  question. 
There  the  Supreme  Court  cited  at  large  Donaldson  vs.  Becket,  in  which 
the  question  as  to  the  relation  between  common  law  and  statutory  rights 
was  determined,  citing  that  as  the  law,  and  placing  an  interpretation 
upon  the  act  of  1790  in  harmony  with  that  case. 

So  that  the  very  first  copyright  case  decided  in  the  United  States  went 
upon  that  doctrine  and  affiimed  it,  to  wit,  that  common-law  rights  termi- 
nate when  statutory  rights  begin ;  and  statutory  rights  lapsing,  common- 
law  rights  are  not  revived.  That,  therefore,  answers  Senator  Chace's 
question  also,  and  puts  the  question  in  both  countries  on  precisely  the 
same  footing. 

England  has  gone  along  improving  its*  legislation  on  copyright. 
The  act  of  8th  Anne  referred  only  to  books  as  popularly  known ;  sub- 
sequent acts  extended  it  to  musical  contributions,  and  later  acts  to 
dramatic  compositions,  reserving  the  right  of  dramatization  in  all  books, 
and  then  there  were  special  acts  relating  to  works  of  art,  designs,  &c, 
and  finally  au  act  providing  for  encyclopedias  and  periodicals,  and  that 
I  will  refer  to  when  I  come  to  criticise  this  bill,  as  I  wish  to  say  a  few 
words  about  its  provisions. 

The  United  States  has  gone  on  enlarging  its  privileges  also  in  the 
same  way.  The  first  act  gave  fourteen  years.  It  was  afterwards  ex- 
tended until  it  reached  forty-two  years.  Also,  the  first  act  was  limited 
strictly  to  what  are  called  u  books."  Subsequent  acts  (I  need  not  stop 
here  to  repeat  them)  enlarged  the  right  by  extending  it  to  musical  com- 
positions, dramatic  compositions,  and  works  of  art. 

Both  England  and  the  United  States,  I  say,  put  themselves  ou  the 
same  footing  in  declaring  the  object  they  had  in  view  in  granting,  for  a 
limited  period,  to  authors  the  sole  liberty  (both  of  them  use  those  words) 
to  print,  reprint,  publish,  and  vend  the  same,  having  described  the 
article. 

Indeed,  all  countrieshave  adopted  this  same  idea,  that  the  author  should 
be  granted  some  privilege  in  order  to  induce  him  to  write,  not  for  his 
own  benefit,  but  for  the  benefit  of  the  public,  and  the  different  countries 
have  been  quite  unequal  in  measuring  the  value  of  authors'  services 
or  the  desirability  of  stimulating  them.  I  will  briefly  run  over  them, 
because  the  mode  of  compensation  is  the  same  in  all  countries,  and  we 
will  see  about  the  extent.  In  the  United  States,  as  I  have  already 
stated,  it  is  forty- two  years.  In  England  it  is  the  same.  There  are  cer- 
tain provisions  as  to  the  life  of  the  author,  and  seven  years  thereafter, 
but  always  limiting  to  forty-two  years.  In  Prussia  it  is  during  the  life 
of  the  author,  and  thirty  nine  years  afterwards.  In  Austria  the  same. 
In  Holland  it  is  during  the  life  of  the  author  and  twenty  years  after- 
wards; in  Denmark  during  the  life  of  the  author  and  thirty  years  after- 
wards; in  Sweden  during  the  life  of  the  author  and  twenty  years  after- 
wards; in  Eussia  during  the  life  of  the  author  and  twenty-five  years 
afterwards  ;  in  Spain  during  the  life  of  the  author  and  fifty  years  after- 
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wards;  in  Greece  fifteen  years;  in  Italy  during  the  life  of  the  author 
and  forty  years  afterwards,  after  which  for  another  period  of  forty  years 
any  publisher  is  at  liberty  to  print,  publish,  and  sell  the  work,  but  must 
pay  a  royalty  to  the  author,  his  heirs,  or  assigns,  extending  the  privilege 
really  to  the  author  for  eighty  years.  It  will  be  seen  that  there  is  an 
unequal  measurement  of  the  compensation. 

So  far  as  I  have  been  able  to  come  to  a  conclusion  on  this  subject,  I 
see  no  reason,  either  in  law  or  in  morals,  nor  in  sound  public  policy,  why 
a  reasonable  compensation  might  not  be  extended  to  the  authors  of  for- 
eign books.  But  when  I  come  to  consider  the  question  how  that  may 
be  done  without  working  a  substantial  injury  upon  society,  taking  thar 
word  as  representing  the  whole  people,  1  confess  I  am  not  so  clear. 

I  have  listened  with  interest  to  what  gentlemen  have  said  here  in  my 
hearing :  I  have  heard  arguments  of  others  at  other  places;  I  have  put 
myself  to  the  trouble  of  reading  much  that  has  been  printed,  the  articles 
that  have  been  written  by  distinguished  Americans  and  by  distinguished 
Englishmen,  and  printed  by  Harper  &  Bros,  some  years  ago,  the  articles 
that  have  been  contributed  to  the  magazines,  and  1  confess  it  does  not 
lead  me  out  into  a  clear  atmosphere,  and  [  think  1  may,  with  all  honesty, 
pr  fess  a  desire  to  reach  such  atmosphere.  I  say,  too,  as  a  professional 
man  not  fond  of  the  quibbles  and  the  technicalities  of  the  law,  that  I  would 
like  to  see  a  bill  placed  upon  the  statute  books  that  would  be  under- 
stood in  its  provisions;  that  would  not  be  in  itself  a  delusion  and  a 
snare  to  anybody,  and  that  would  have  proper  regard  for  the  rights 
of  all  parties. 

Perhaps  what  I  mean  just  here  I  will  illustrate  by  a  recent  book.  I 
wish  I  had  asked  the  Librarian  to  bring  it  in,  though  it  is  not  a  copy- 
righted book.  The  book  I  refer  to  is  AlcKenzie?s  Nineteenth  Century. 
It  is  a  compend  of  the  present  century,  and  is  published  by  Sampson, 
Low  &-  Co.,  in  London.  That  book  is  sold  in  the  market  in  this  country, 
at  retail,  at  75  cents.  It  is  a  larger  book  than  either  of  those  brought 
here  by  Mr.  Shermau,  and  a  book  that  would  sell,  taking  its  size  and 
style,  at  82.25  at  retail;  some  publishers  who  throw  off  a  discount 
might  sell  it  at  82  as  a  copyrighted  book;  it  now  sells  for  73  cents  a 
copy.    It  is  well  bound  and  well  printed  on  good  paper. 

The  point  I  present  to  the  committee  is  this:  As  a  general  rule,  on  a 
book  of  that  sort  there  would  be  a  copyright  for  the  author  of  10  cents; 
that  is  a  fair  average;  some  publishers  reduce  it  below  that  and  others 
might  give  him  slighcly  more.  But  10  cents,  I  think  any  author  would 
say,  on  any  book  that  sells  for  a  dollar,  is  a  fair  compensation  to  the 
author.  Now  add  10  cents  to  the  price  of  that  book  for  the  benefit  of 
the  foreign  author,  aud  you  have  85  cents;  and  why  should  not  an 
American  publisher  who  can  now  sell  that  book  for  75  cents  without  com- 
pensating the  foreign  author,  give  the  foreign  author  10  cents  aud  sell 
it  for  85  cents;  or  make  it  a  dollar,  if  you  please. 

Senator  Hawley.  Let  me  right  there  ask  a  question.  In  that  case 
the  Harpers,  or  other  publisheis,  feeling  entirely  safe  in  their  American 
market,  and  assured  of  a  broad  sale,  might  be  willing  to  sell  such  a  book 
for  75  or  00  cents,  perhaps.  That  would  enormously  increase  their  sales. 
As  the  sewing-machine  patents  ran  out,  and  they  were  unable  to  charge 
so  much  for  their  machines,  they  found  that  though  they  did  not  make 
so  much  on  each  machine,  they  sold  so  many  more  that  their  profits 
did  not  run  down  as  much  as  they  expected. 

Mr.  Sypher.  Xow,  Sena  cor.  you  have  struck  the  exact  result  I  would 
like  to  see  obtained  through  legislation.  From  my  observation,  aud 
close  analysis,  and  the  trying  of  a  large  number  of  copyright  cases 
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during  the  last  ten  years,  obtaining  the  secrets  of  the  trade,  as  1  have, 
of  all  classes  of  publishers,  knowing  what  it  costs  to  make  books  and 
what  the  author  gets  on  the  different  American  copyright  books,  and 
the  price  that  the  publisher  realizes  from  it,  I  am  driven  to  this 
conclusion,  from  which  I  cannot  escape,  that  the  author  has  by  virtue 
of  a  copyright,  secured  a  monopoly  to  the  publisher,  who  immediately 
puts  a  high  price  on  a  book  because  he  has  the  field,  if  the  book  sells  at 
all,  upon  the  theory,  that  it  is  better  to  make  a  dollar  a  copy  on  ten  thou- 
sand books  than  to  make  ten  cents  a  copy  on  one  hundred  thousand. 

Senator  Hawkey.  Very  well,  in  order  to  draw  you  out,  let  me  sug- 
gest this:  Let  him  sell  his  ten  thousand  if  he  chooses,  if  there  are  people 
who  do  not  care  about  the  high  price,  and  when  he  has  exhausted  that 
market  he  is  going  to  do  exactly  what  Mudie  does ;  when  he  has  ex- 
hausted the  $5  editions  on  the  market,  he  will  put  a  cheaper  edition 
on  the  market  and  get  ten  cents  out  of  that  on  forty  thousand  copies. 

Mr.  Sypher.  If  we  can  bring  him  to  do  that;  if  we  have  anything  in 
the  history  of  the  past  or  the  practice  of  the  trade  that  will  lead  us  to 
that  conclusion;  if  I  felt  satisfied  we  were  safe  on  that  ground  I  would 
say,  secure  a  copyright  to  the  foreign  author.  I  would  have  no  hesita- 
tion on  the  subject.  But  I  will  give  you  another  illustration.  Well,  it 
relates  to  a  book  I  wrote  myself.  I  happen  to  be  one  of  these  poor  au- 
thors, and  Mr.  Shermau  does  not  publish  the  book  either;  I  will  say 
that.  I  wrote  a  book  which  was  published  by  a  publishing  house  whose 
firm  name  has  been  mentioned  here  several  times  during  the  hearing, 
and  I  speak  freely ;  they  cannot  catch  me  on  one  book,  for  I  have  written 
seven,  and  they  may  divide  the  responsibility  on  the  seven.  That  book 
sells  in  the  open  market,  at  retail,  for  $1.50.  I  get  10  cents  a  copy.  It 
costs  39  cents  to  make  the  book.  It  is  about  that  size  [indicating  a 
book  on  the  table].  I  am  now  speaking  of  the  time  when  paper  was  15 
cents  a  pound;  now  it  is  about  7  cents. 

Mr.  Sherman.  That  book  you  refer  to  sells  for  $2  a  volume. 

Mr.  Sypher.  It  had  about  the  same  number  of  pages  as  this,  but 
was  not  printed  on  this  kind  of  paper.  Take  the  39  cents  that  it  costs 
to  put  that  book  on  your  counter.  Now  pay  the  author  10  cents,  and 
you  have  forty-nine  cents  for  the  book  as  the  total  cost  of  the  book. 
Yet  the  book  sells  for  $1.50  which  is  three  times  what  it  costs. 

Senator  Hawley.  But  the  publisher  has  to  divide  that  price  with 
two  or  three  people. 

Mr.  Sypher.  I  understand  that  he  divides  it.  I  admit  that.  But 
the  same  thing  follows  if  he  sold  that  book  for  75  cents,  if  he  had  not  a 
monopoly  in  his  book.  It  is  a  smaller  book  than  the  "Nineteenth  Cen- 
tury," Mr.  McKenzie's  book  that  I  spoke  of.  Those  are  the  two  books. 
Now  I  simply  present  to  you  the  facts.  I  cannot  account  for  it  in  any 
other  way  than  that  the  copyright,  creating  a  monopoly,  enables  the 
publisher  to  elect  between  selling  a  small  edition  at  a  large  profit  per 
copy  and  selling  a  very  large  edition  at  a  small  profit,  and  he  always 
(in  America,  the  experience  is)  elects  the  former.  That  is  the  reason 
why  American  copyright  books  are  so  much  higher  than  English  books, 
English  reprints,  in  this  country.  But  I  say,  so  far  as  the  foreign  au- 
thor is  concerned,  he  might  be  secured  in  a  copyright  without  creating  a 
distinct  monopoly.  I  believe  it  is  within  the  genius  of  American  legis- 
lation to  strike  upon  a  plan  by  which  that  can  be  done. 

Senator  Teller.  Well,  how  ? 

Mr.  Sypher.  I  will  tell  you  what  my  cogitations  have  led  to.    I  do  not 
give  them  out  as  a  matter  I  am  entirely  satisfied  with  myself.    They  are 
very  brief,  as  the  Librarian  of  Congress,  who  is  here,  can  state.    He  will 
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excuse  me  for  referring  to  him,  but  I  have  such  frequent  relations  with 
him  in  his  office  that  I  take  the  liberty  of  referring  to  him. 

The  Chairman.  Before  you  come  to  that,  let  me  ask  you,  cannot  the 
author  regulate  to  some  extent  the  form  in  which  his  book  shall  be  pub- 
lished, and  the  price  for  which  it  shall  be  sold,  or  is  he  entirely  at  the 
mercy  of  the  publishers? 

Mr.  Sypher.  Strange  as  it  may  seem,  of  all  these  high-toned,  inde- 
pendent gentlemen  who  live  in  an  atmosphere  ethereal,  it  is  wonderful  to 
what  extent  they  are  owned  by  the  book-maker,  by  the  publisher,  and 
it  is  wonderful  to  what  extent  they  are  committed  by  him,  and  will  not 
write  books  for  anybody  else.  Ml  their  grist  is  carried  to  the  same  mill, 
and  runs  in  that  way,  and  I  think  there  is  some  advantage  in  that  be- 
ing so.  Then,  again,  an  author  who  has  genius  for  writing  has  not 
genius  for  business.  Let  me  right  there,  Mr.  Chairman,  divide  into 
classes.  There  is  a  large  class  of  books  published  iu  this  country  which 
are  compilations,  and  I  use  that  word  in  its  broadest  sense.  They  are 
school-books,  scientific  books,  books  of  domestic  medicine,  sometimes 
history,  and  sometimes  poetry;  they  are  "Half-hours  with  Great  Au- 
thors," and  divers  other  compilations.  Nearly  all  our  school-books  are  of 
that  class,  from  the  spelling-book  to  the  highest  work  in  mathematics 
and  the  sciences — compilations. 

Now,  the  publisher  is  the  projector  of  those  books.  The  publisher 
says,  u  I  want  a  book  on  anatomy  and  physiology;  do  you  understand 
the  subject  sufficiently  well  ?  I  want  it  for  a  school  book,  and  you  must 
write  it  in  this  style.  Here  is  Cutter's  old  book,  but  I  want  it  more  in  this, 
that,  or  the  other  way."  He  lays  down  the  plan,  and  says,  "Make  that 
book";  and  the  author  makes  it,  and  in  nine  cases  out  of  ten  the  pub- 
lisher says,  "  I  will  pay  you  so  much  a  page  for  the  mauuscript."  I  have 
tried  five  cases  of  this  sort  iu  the  last  four  years,  one  of  the  books  involv- 
ing 1,200  pages  of  large  octavo;  another  book,  a  quarto  of  about  700 
pages;  and  of  that  large  book  of  1.200  pages,  $700  was  the  price  of  the 
authorship.  That  came  out  in  the  cross  examination  of  the  publisher  in 
the  contest,  that  he  paid  the  author  $700.  He  sold  80,000  copies  of  the 
book  at  $4.50,  and  swore  that  it  cost  him  $3,500  to  make  the  plates  from 
which  to  print  the  book,  and  80  cents  to  make  the  book  from  his  plates. 
That  book  cost  him  80  cents  to  make;  he  sold  it  for  $1.80  at  wholesale 
to  the  jobber,  and  the  balance  of  the  price  of  $4.50  was  put  on  by  the 
intermediate  men.  The  sum  that  amounts  to  I  will  not  now  stop  to 
estimate.  The  publisher  cleared  $72,000  on  the  operation,  and  the  au- 
thor got  $700  for  doing  the  work  on  which  to  make  that  money. 

1  am  not  finding  fault  with  the  publishers,  but  lam  saying  that  these 
things  stare  me  in  the  face  as  facts  all  the  time.  It  is  not  the  author 
who  suffers,  it  is  not  the  author  who  has  suffered  in  this  matter,  and  it 
is  not  the  pittance  that  is  paid  to  tin  author  that  makes  or  determines 
the  price  of  the  book  in  any  case.  It  is  the  monopoly  created  by  the 
act  of  Congress  that  makes  high  prices  possible. 

That  being  the  fact,  we  are  in  for  the  matter  in  the  United  States. 
Whether  it  was  wise  to  follow  the  English  rule  in  adopting  an  American 
copyright  law  or  not  is  not  before  the  committee.  That  has  been 
adopted  as  the  policy  of  this  country.  Though  there  are  very  grave 
reasons  why  there  should  be  legislation  on  that  subject,  I  will  not  speak 
of  t  hem  now,  but  will  say  just  here  it  does  seem  to  me  that  a  committee 
of  gentlemen  (and  ladies,  too,  for  we  find  soino  who  have  real  practical 
sense  on  thai  subject)  who  have  stood  in  the  breach,  aud  who  have  fought 
the  question  of  copyright  over  every  State  and  tested  e^ery  provision 
of  law,  who  uuderstand  thoroughly  the  relation  between  the  author  and 
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the  publisher,  the  contracts  they  enter  into,  the  contracts  under  which 
books  are  made,  the  contracts  between  the  manufacturer  of  the  book 
and  the  seller  of  the  book,  the  contracts  between  the  jobber  and  the  re- 
tailer, who  understand  all  these  phases  and  the  whole  effect  and  opera- 
tion of  the  law  as  it  now  stands  and  of  the  want  of  law  as  it  stands 
now — if  they  could  get  together  and  sit  down  and  work  as  a  lawyer 
does  when  he  attempts  to  work  out  a  case  or  as  a  manufacturer  does  when 
a  new  device  is  presented  to  him,  to  discover  whether  it  will  be  profit- 
able to  him  or  otherwise,  we  might  arrive  at  a  conclusion.  Bat  these 
bills  before  you,  gentlemen,  will  not  do  it.  I  speak  somewhat  freely  of 
these  bills  in  the  presence  of  the  gentlemen  who  introduced  them. 

Perhaps  I  had  better  take  these  bills  as  I  find  them  here.  I  under- 
stand that  Senator  Hawley  is  regarded  as  the  father  of  one  of  the  bills 
because  of  his  name  being  upon  it,  though  it  is  a  child  of  the  Copy- 
right League,  estimable  gentlemen,  as  Horace  Greeley  said  of  the  ex- 
ecutive committee  of  the  Union  League  of  New  York,  ambitious  to 
serve  their  country,  but  without  the  practical  knowledge  of  knowing 
how  to  do  it. 

The  bill  is  singularly  contradictory.  The  first  section  provides  that 
under  certain  conditions  copyrights  shall  be  extended  to  citizens  of  for- 
eign states,  the  conditions  being  that  those  foreign  states  extend  their 
copyright  to  America.  Then  the  repealing  clauses  repeal  every  pro- 
vision in  the  present  statute  that  forbids  copyright  to  any  foreign  au- 
thors. Therefore  there  is  nothing  in  the  statute  to  prevent  universal 
copyright.  Strike  out  the  words  that  copyright  shall  be  granted  to  any 
citizen  or  resident  of  the  United  States ;  strike  out  u  citizen  and  resident 
of  the  United  States,"  and  then  it  is  granted  to  all.  The  repealing 
clauses  overrun  this  first  clause  and  throw  open  copyright  to  the  whole 
world,  whether  they  reciprocate  or  not.  This  being  a  bill  for  the  pur- 
pose of  maintaining  reciprocal  copyright,  I  think  it  fails  of  its  object, 
and  I  understand  the  bill  has  rather  been  laid  aside  for  want  of  a  man- 
ufacturing clause. 

Senator  Hawley.  The  correction  of  that  statement  might  as  well 
come  here.  I  do  not  know  that  the  bill  is  laid  aside.  I  never  heard  of 
its  being  laid  aside.  I  would  like  to  say,  and  have  it  go  into  the  record, 
too,  that  members  of  Congress  regard  a  bill  presented  by  them  in  a  very 
different  light  from  that  in  which  the  rest  of  the  world  seems  to  view  it. 
We  consider  it  here  as  simply  putting  up  a  target,  or  as  merely  laying 
down  the  first  timbers,  and  saying,  on  this  we  desire  to  build  something. 
We  send  it  to  a  committee  for  alteration,  revision,  or  entire  substitu- 
tion, or  whatever  the  committee  chooses  to  do  with  it.  That  I  pre- 
sented such  a  bill  does  not  imply  that  I  am  for  that  bill  or  nothing.  I 
am  for  a  good  deal  more  than  is  in  that  bill.  The  bill,  the  authors 
themselves  declared,  was  only  after  their  own  idea,  and  they  said  then 
let  the  publishers  come  in  and  say  what  they  ought,  to  have  in  addition 
to  make  the  whole  thing  symmetrical.  Just  before  ^New  Year's  I  met 
sixteen  authors  and  publishers,  and  supposed  contradictory  interests, 
in  a  three  hours'  conference  in  New  York  in  an  attempt  to  suggest 
what  the  whole  bill  should  be  and  harmonize  these  interests.  You  may 
say  that  this  committee  is  continuing  that  kind  of  work.  There  is  no 
private  opinion,  so  far  as  I  am  concerned,  about  the  bill  I  presented, 
and  I  do  not  want  the  bill  presented  by  the  International  Copyright 
League  to  be  adopted,  except  in  some  fair  way  equitable  to  all  men 
and  without  injury  to  existing  interests,  investments  already  made,  &c. 

Mr.  Sypher.  I  am  glad  the  Senator  made  that  statement,  because 
it  is  exactly  in  accordance  with  my  own  conception,  not  only  of  the  lan- 
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guage  and  position  of  the  bill  introduced  into  the  Senate  by  him,  but 
also  in  harmony  with  my  views  on  the  whole  subject.  Perhaps  brevity 
is  sought  at  the  expense  of  clearness. 

I  am  just  this  moment  handed  the  bill  introduced  by  Senator  Chace. 
I  would  like  to  inquire  if  this  is  the  same  bill  that  was  printed  by  a 
.  gentleman  in  Philadelphia  ?  , 

Senator  Chace.  It  is  very  similar ;  it  is  nominally  the  same ;  the 
changes  are  not  very  material.  There  are  no  changes  in  it  which  you 
would  care  to  discuss. 

Mr.  Sypher.  I  understand  from  Senator  Chace  that  the  privately 
^reprinted  copy  I  have  in  my  hand  is  substantially  the  bill  as  presented 
hy  him.  The  first  section  is  taken  up  with  repealing  clauses,  which  re- 
peal all  the  privileges  in  the  present  statute  which  limit  and  restrict 
copyrights  to  authors,  citizens  of  the  United  States  or  resident  therein. 
'That  section,  therefore,  throws  open  the  whole  field,  and  I  think  whilst 
^we  are  considering  the  expediency  of  granting  copyright  we  should  not 
oe  governed  by  any  such  consideration  as  to  whether  there  was  reci- 
procity or  not.  If  it  is  sound  policy  for  the  Government  of  the  United 
States  to  extend  copyright  to  all  authors,  there  is  no  use  of  stopping 
and  bickering  with  other  countries  as  to  whether  they  will  extend  the 
same  courtesy  to  us. 

The  question  is:  Is  it  the  thing  which  seems  best  for  the  United 
States  %    If  so  we  will  do  it. 

I  might  say,  Mr.  Chairman,  that  the  same  case  which  your  question 
led  me  to  refer  to — important  question — Donaldson  vs.  Becket,  which 
settled  the  relation  between  common-law  rights  and  statutory  rights, 
■was  followed  by  another  very  conspicuous  case  (Jeffreys  vs.  Boosey,  4 
H.  L.  C,  815),  upon  the  rights  of  a  foreign  author;  the  English  court 
iield  with  great  unanimity  that  the  English  Government  legislated  for 
the  benefit  of  its  own  subjects,  or  for  the  benefit  of  people  who  by  tem- 
porary residences  brought  themselves  within  the  jurisdiction  and  made 
themselves  subject  to  the  law  of  the  Empire  or  the  Government,  and  that 
any  one  who  had  not  chosen  thus  to  avail  himself  of  English  legislation 
by  making  himself  subject  thereto  was  not  entitled  to  its  benefits,  say- 
ing it  is  the  chief  business  of  Parliament  to  legislate  for  Englishmen. 

Senator  Chace.  That  is  the  language  of  the  court  in  rendering  that 
decision  1 

Mr.  Sypher.  Yes ;  that  is  the  language  of  the  court.  I  have  cited 
it  from  memory,  not  having  read  it  for  six  months  or  more,  but  I  have 
given  you  the  substance.  It  is  more  elegantly  and  forcibly  expressed 
in  the  original. 

Applying  the  doctrine,  that  it  is  the  business  of  the  Congress 
of  the  United  States  to  legislate  for  the  benefit  and  protection  of  citi- 
zens of  the  United  States,  then  the  exact  question  presented  to  the 
committee  is :  Is  it  for  the  benefit  of  the  citizens  of  the  United  States 
that  copyright  should  be  granted  to  foreign  authors;  if  so,  then  what 
form  shall  it  take  %  Those  are  *the  questions  presented.  It  is  not  a 
question  of  morals;  it  is  not  a  question  of  property  rights,  but  simply 
&  question  of  public  policy. 

The  bill  presented  by  Senator  Chace  in  behalf  of  some  one  who  sent 
it  to  him  has  as  its  first  section  a  repealing  section,  and,  as  I  say,  throws 
open  copyright  in  the  United  States  to  the  world. 

The  Chairman.  What  does  the  first  section  repeal  ? 

Mr.  Sypher.  It  repeals  all  provisions  in  the  existing  law  which  re- 
strict the  privilege  of  copyright  to  citizens  of  the  United  States  or 
residents  therein. 
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The  Chairman.  The  Hawley  bill  does  not  do  that  The  Hawley  bill 
makes  no  repeal  of  section  4952,  but  only  of  section  4954  and  some 
other  sections. 

Mr.  Sypher.  It  substitutes  language  in  section  4952. 

The  Chairman.  The  effect  of  the  repeal  of  the  Hawley  bill,  I  take  it, 
is  to  leave  section  4952,  with  reference  to  copyrights,  as  it  stands,  and 
to  extend  copyrights  that  may  have  been  granted  under  the  provisions 
of  this  bill  on  account  of  reciprocal  rights  in  foreign  countries.  But  it 
does  not  repeal  section  4952,  which  is  a  statute  giving  the  American 
citizen  the  right  to  take  out  a  copyright  here.  There  may  be  incon- 
sistency in  the  repealing  clauses. 

Mr.  Sypher.  It  repeals  section  4971,  which  I  recollect  is  to  the  effect 
that  nothing  in  this  bill  shall  prevent  the  reprinting  of  any  book  or 
musical  composition,  &c,  written,  made,  or  composed  in  any  foreign, 
country. 

Senator  Chace.  Section  4971  reads  as  follows: 

Sec.  4971.  Nothing  in  this  chapter  shall  he  construed  to  prohibit  the  printing,  pub- 
lishing, importation,  or  sale  of  any  hook,  map,  chart,  dramatic  or  musical  composi- 
tion, print,  cut,  engraving,  or  photograph,  written,  composed,  or  made  by  any  person, 
not  a  citizen  of  the  United  States  or  resident  therein. 

Mr.  Sypher.  The  Hawley  bill  repeals  that. 

The  Chairman.  That  would  be  necessary  if  the  first  section  of  it  gave 
reciprocal  rights  of  copyright  to  foreign  authors. 

Mr.  Sypher.  I  understand  the  first  section  does  give  reciprocal 
rights.  So  far  as  my  own  view  is  concerned,  I  am  in  favor  of  making 
one  transaction  of  this  whole  matter.  Let  us  open  the  American  read- 
ing public  to  the  authors  of  the  civilized  world  without  any  exchange  or 
reciprocation  or  anything.  But  in  doing  that  let  us  not  create,  or  sc* 
encumber  it  with,  artificial  monopolies  in  law  which  will  give  the  power 
to  a  few  booksellers,  as  can  be  easily  illustrated,  to  put  their  own  prices 
on  books,  and  to  whom  we  must  look  simply  for  their  conception  or  their 
idea  of  trade  as  to  whether  they  shall  make  money  on  a  few  books  or 
make  the  same  money  on  many  books.  As  a  general  proposition  book 
publishers  treat  their  volumes  as  brick- makers  treat  their  brick.  They 
are  worth  so  much  a  thousand,  and  there  is  no  sentiment  in  the  matter. 
That  great  success  of  all  publishers  in  Philadelphia,  who  certainly  did 
not  fail,  Mr.  Lippincott,  who  started  out  as  a  poor  boy,  sweeping  out  a 
store,  and  died  a  few  weeks  ago  leaving  several  million  dollars,  all  made 
in  the  book  trade,  is  an  instance  of  that. 

Senator  Chace.  Can  that  fairly  be  said,  that  his  money  was  all  made 
in  the  book  publishing  business  i 

Mr.  Sypher.  Mr.  Lippincott  said  to  me  at  one  time,  speaking  of  his 
immense  establishment,  aOf  course,  Mr.  Sypher,  we  have  no  sentiment 
in  the  matter  of  these  books;  we  will  sell  one  book  as  eagerly  as  an- 
other; we  will  sell  the  public  what  they  want;  we  have  no  more  senti- 
ment in  handling  books  than  in  handling  bricks."  I  take  him  to  have 
been  a  very  successful  publisher. 

•  Senator  Chace.  But  I  spoke  in  regard  to  his  accumulation  of  property^ 
whether  it  was  all  made  in  the  book  trade.  He  made  a  great  deal  out- 
side of  his  legitimate  business,  did  he  not? 

Mr.  Sypher.  Oh,  he  had  sagacity  to  invest  his  money,  and  when  it 
was  invested  he  made  it  outside  of  his  business. 

Mr.  Sherman.  But  the  most  of  his  money  was  made  in  the  book  pub- 
lishing business,  and  principally  during  the  war. 

Senator  Chace.  That  was  speculation  in  material  when  prices  went 


102 


INTERNATIONAL  COPYRIGHT. 


up.  It  was  the  same  with  Henry  C.  Lea.  His  money  was  not  made  in 
the  publishing  business,  but  by  speculation  in  other  matters. 

Mr.  Sypher.  Now  let  us  address  ourselves  to  the  second  section  of 
the  Ohace  bill,  which  is  Senate  bill  No.  1178,  I  believe.  The  second 
section,  when  read,  leaves  the  impression  upon  the  mind  that  some- 
where else  in  this  bill  there  is  a  provision  that  copyright  to  foreign 
authors  shall  be  restricted  to  books  that  are  wholly  manufactured  in 
America.  I  say  reading  this  second  section  leaves  the  impression  that 
there  is  somewhere  else  in  the  bill  such  a  provision.  But  reading  the 
whole  bill,  we  find  there  is  no  such  provision.  I  will  tell  you  why  that 
impression  arises.    You  will  find  by  reading  that  section  that  it  provides — 

That  if  the  author,  designer,  or  composer  of  the  article  for  which  a  copyright  is  ap- 
plied for  be  not  a  citizen  of  the  United  States  or  resident  therein,  then  such  copyright 
shall  be  recorded,  as  above,  in  the  office  of  the  Librarian  of  Congress,  not  more  than 
fifteen  days  subsequent  to  its  publication  in  the  country  of  its  origin  ;  and  in  case  of 
a  book,  printed  musical  composition,  or  photograph,  two  copies  of  the  best  American 
edition  of  the  same  shall  be  deposited  with  the  Librarian  of  Congress  within  the  term 
of  three  months  after  the  date  of  recording  such  copyright,  &c. 

The  question  is :  What  is  meant  by  "American  edition"?  You  leave 
that  for  the  courts  to  determine,  and  that  is  my  objection  to  it.  Do  not 
leave  it  for  the  courts  to  settle  what  an  American  edition  is.  Take,  as 
an  illustration,  this  Encyclopedia  which  Mr.  Sherman  has  spoken  of. 
There  was  first  what  was  called  the  Edinburgh  edition  published.  Then 
there  was  an  American  edition  made  for  Little,  Brown  &  Co.,  with  their 
title-page  and  American  imprint,  and  it  looked  as  though  they  had 
printed  it,  but  it  was  manufactured  in  Edinburgh  and  shipped  to  them. 
Later  on,  after  the  American  reprint  had  broken  down  the  price  of  the 
book  from  $9  to  $5,  the  foreign  publisher  conceived  the  idea  of  getting 
out  a  cheaper  edition  on  thinner  paper,  &c,  printing  it  on  sheets,  and 
shipping  it  to  Scribner  &  Co*,  in  the  United  States;  and  that  was  the 
American  subscription  edition.  Now,  if  that  is  what  Congress  means, 
that  an  American  publisher  may  have  an  edition  manufactured  for 
himself  in  London  which  is  an  American  edition  not  sold  anywhere  else 
than  in  America,  those  words  will  include  that  sort  of  book.  But  1 
apprehend  that  is  not  what  this  committee  means. 

Senator  Hawley.  I  suppose  that  is  not  what  is  meant  either  when 
an  English  author  takes  out  a  copyright  in  England.  We  cannot  take 
a,  copy  of  his  book  in  there  manufactured  in  this  country. 

Mr.  Sypher.  Certainly  not.  I  will  come  to  that  presently  ;  there  is 
another  provision  that  touches  upon  that.    The  next  sentence  is: 

And  in  case  the  American  manufacturer  of  any  book,  printed  musical  composition, 
or  photograph  of  foreign  authorship  shall,  after  publishing  and  vending  the  same, 
abandon  the  publication  thereof,  then  the  copyright  of  the  same  shall  be  held  void 
and  of  no  effect. 

Now,  what  is  meant  by  "  the  American  manufacturer'7?  Scribner  im- 
ports his  books  in  printed  sheets,  and  stitches  and  binds  them.  He  is 
an  American  manufacturer.  I  happen  to  know  that  that  is  the  prac- 
tice, of  importing  books  in  sheets,  with  all  the  great  American  publish- 
ers. This  book  I  cited  awhile  ago,  published  by  Sampson,  Low  & 
Company,  is  imported  in  sheets.  Now,  therefore,  Congress  should  de- 
fine exactly  what  is  meant  by  the  words  "American  manufacturer"; 
whether  that  means  taking  the  copy,  setting  the  type,  making  the  stereo- 
type plates,  and  printing  the  book  the  same  as  we  would  from  American, 
manuscript.  The  latter  part  of  this  same  provision  is,  if  he  "abandon 
the  publication." 

Do  not  leave  it  for  me,  as  a  -lawyer,  to  argue  to  the  court  what 
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would  be  the  abandonment  of  a  publication.  I  confess  I  do  not  know 
which  side  of  that  question  I  would  rather  be  on,  but  I  think  the  man 
who  would  pay  me  the  largest  fee  would  be  my  best  friend,  and  my 
chances  of  deciding  it  one  way  or  the  other  would  be  in  the  bosom  of 
the  court,  and  when  it  unbosomed  itself  I  would  know  what  the  law 
was,  that  is,  if  the  court  was  the  Supreme  Court  of  the  United  States. 
It  would  have  to  come  there,  and  that  court  would  have  to  guess  what 
Congress  intended  to  say  or  mean.  Now,  do  not  leave  it  in  that  way, 
though  I  have  the  highest  regard  for  the  Supreme  Court  of  the  United 
States  and  its  decisions. 

Senator  Chace.  Would  you  rather  have  such  a  provision  as  that 
stricken  out,  or  do  you  want  it  more  carefully  guarded'? 

Mr.  Sypher.  Whatever  is  enacted  I  should  say  let  it  be  explicit. 

Senator  Chace.  You  do  not  object  to  the  principle  or  the  idea,  do 
you?  • 

Mr.  Sypher.  Oh,  no;  I  am  now  criticising  the  bill;  I  am  making 
suggestions.  When  I  get  through  the  next  provision  I  wish  to  call 
your  careful  attention  to  another  matter.  Senator  Hawley  has  already 
raised  the  question  of  the  importation  into  England  from  this  country 
of  reprinted  or  copyrighted  books.  By  a  judicial  interpretation  that  is 
the  law  here,  and  in  fact,  by  statutory  provision,  there  can  be  no  impor- 
tation. That  is  an  infringement  of  the  copyrighted  books.  In  this 
country  we  may  infringe  upon  any  one  of  two  or  three  bases;  one,  it 
may  be,  simply  a  reprinting  here  in  this  country  of  a  whole  or  part  of 
a  book;  a  colorable  alteration  of  something,  or  the  infringement  may 
be  simply  by  reprinting.  Secondly,  an  infringement  may  be  by  im- 
portation. No  matter  how  the  infringement  takes  place,  the  remedy 
provided  by  the  present  statute,  under  judicial  interpretation,  is  'the 
same  in  both  cases,  and  applying  that  right  here  I  beg  that  it  be  left  so. 

This  bill  also  says :  * 

And  after  the  recording  of  any  copyright  as  above,  during  the  existence  of  such 
copyright  the  importation  of  any  object  so  copyrighted  into  the  United  States  shall 
be,  and  is  hereby,  prohibited. 

I  will  stop  right  there,  without  running  into  the  case  of  the  officers 
who  are  to  be  the  detectives  to  stop  this.  I  presume  the  courts  would 
say,  and  I  would  argue  with  a  great  deal  of  confidence  in  that  way  be- 
fore them,  that  that  meant  there  should  be  no  importation  of  a  copy  or 
copies  of  a  copyrighted  book  without  the  consent  of  the  proprietor  of 
the  copyright;  because  if  Mr  Estes  owned  the  copyright  of  a  foreign 
book  and  was  making  a  cheap  popular  edition  of  it  and  it  was  printed 
in  an  elaborate  and  line  edition  abroad  which  was  wanted,  and  there 
was  a  demand  for  it,  here  by  our  libraries  and  by  gentlemen  of  means 
and  taste  who  wanted  such  ediuon,  it  is  not  intended  as  a  prohibitive 
act,  but  that  it  shall  not  be  imported  to  the  prejudice  of  the  American 
owner  of  the  copyright. 

Senator  Hawley.  I  think  you  are  running  directly  counter  to  the 
wishes  of  paper  makers,  stereotypers,  and  the  whole  trade  in  that. 

Mr.  Sypher.  Oh,  I  know  I  am;  but  I  am  criticising  this  bill. 

Senator  Chace.  I  understand  Mr.  Sypher  to  say  that  that  would  be 
the  interpretation  of  the  law. 

Mr.  Sypher.  Yes.  I  am  not  telling  you  now  what  I  think  ought  to 
be  done,  more  than  to  say  that  you  should  speak  with  definiteness  and 
distinctness  in  whatever  bill  you  pass.  I  may  be  able  to  assist  you 
perhaps  in  that.  I  will  not  take  the  time  here,  but  I  will  leave  myself 
subject  to  the  wishes  of  any  member. of  this  committee  at  any  time  to 
assist  in  what  1  believe  to  be  the  true  conclusion  in  framing  such  a  bill. 
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Senator  Hawley.  You  mean,  then,  as  the  bill  stands,  it  would  per- 
mit the  publisher  here  to  import  his  plates  and  paper? 
Mr.  Sypher.  Yes ;  and  his  books. 

Senator  Hawley.  The  owner  of  the  copyright  here  could  import 
anythiug  that  he  pleased  ? 

Mr.  Sypher.  Yes,  under  this  act.  I  will  give  you  another  reason 
for  thinking  that.  Suppose,  for  instance,  Mr.  Estes  owning  the  copy- 
right, the  J.  B.  Lippincott  Company  were  to  import  10,000  copies 
of  that  book  into  the  United  States.  Who  stands  in  a  position  to  go 
into  court  and  restrain  the  selling  of  those  books  ?  Mr.  Estes,  un- 
doubtedly ;  nobody  else.  Mr.  Sherman,  who  is  a  printer  and  employs 
a  large  number  of  men,  says  "that  injures  my  business";  but  when  he 
rises  in  court  and  says  that,  he  is  met  with  the  reply,  "so  it  injures  every 
other  printer's  business,  and  you  are  in  no  position  to  contest  it.  You 
cannot  represent  the  public."  1  A  man  must  have  a  distinct  right  of  his 
own,  separate  and  apart  from  the  general  public,  in  order  to  have  a 
standing  in  court  to  enforce  any  right.  Mr.  Estes  would  have  that  right, 
being  the  owner  of  the  copyright ;  but  Mr.  Estes,  in  a  contract  with 
Lippincott  and  Company,  permits  them  to  do  that,  and,  if  I  understand 
the  object  of  the  bill,  this  provision  does  not  secure  it.  I  think  I  under- 
stand what  the  author  of  this  bill  intended  to  write  (Mr.  Sherman  does 
not  agree  with  me  that  I  know  what  he  intended  to  write),  but  he  has  not 
written  it.  That  is,  if  he  intended  to  limit  the  manufacture  of  these 
books  to  American  artisans  he  has  not  so  drawn  his  bill.  If  he  intended 
to  leave  divers  loop-holes  through  which  any  lawyer  can  drive  a  six- 
horse  team  without  touching  the  sides,  he  has  left  such  loop-holes. 

The  next  provision  of  this  bill  is  that  "all  officers  of  customs  and 
postmasters  are  hereby  required  to  seize  and  detain  all  copies  of  such 
copyrighted  articles  as  shall  be  entered  at  the  custom-houses  or  trans 
mi t ted  to  the  mails  of  the  Ufiited  States." 

Why  provide  this  in  behalf  of  the  owner  of  the  foreign  copyright  and 
not  in  behalf  of  the  owner  of  the  domestic  copyright?  Why  provide 
so,  in  behalf  of  the  owner  of  a  copyright,  and  not  in  behalf  of  the  owner 
of  a  patent  or  trade  mark  ?  Why  that  provision  in  reference  only  to  in 
fringements  by  importation,  and  no  provision,  no  setting  of  the  ma- 
chinery of  the  Government  at  work  as  detectives  and  informers,  in  case 
of  an  infringement  by  reprinting  or  colorable  alteration? 

Senator  Chace.  You  would  not  have  us  legislate  in  regard  to  patents 
and  trade-marks  in  a  copyright  law,  would  you  ? 

Mr.  Sypher.  No,  sir;  but  why  is  it  necessary  in  creating  this  right 
to  take  such  extraordinary  provisions  as  to  setting  the  machinery  of  that 
department  of  the  Government  in  motion  to  secure  this  right?  It  is  a 
fundamental  provision  of  legislation  that  any  created  right  must  not  run 
beyond  the  point  of  easy  distinction  and  enforcement,  and  Matthew 
Arnold,  in  discussing  the  copyright  question  seven  or  eight  years  ago, 
took  this  ground  

The  Chairman.  We  have  that  law  in  relation  to  trade-marks  or  some 
portion  of  them. 

Mr.  Sypher.  Yes,  sir.  Matthew  Arnold  took  this  illustration  of  this 
principle  of  law,  that  in  creating  rights  legislation  will  not  go  beyond 
the  point  of  convenience  of  enforcement.  He  said,  for  instance,  the 
proprietor  of  a  landed  estate  buys  pheasants'1  eggs  and  causes  them  to 
be  hatched,  and  the  youug  birds  to  be  carefully  housed  and  reared. 
They  are  his  property,  absolutely  his  property,  as  long  as  they  stay  on 
his  estate.    Whenever  they  fly  over  the  fence,  whenever  they  escape  to 
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the  estate  of  his  neighbor,  into  another  wood,  they  are  no  longer  the 
property  of  the  former  proprietor.  As  they  passed  over  the  line  they 
dropped  their  quality  of  proprietorship  in  their  previous  owner  and 
took  up  a  new  one. 

Senator  Chace.  Are  you  not  making  the  difference  which  is  made 
constantly  bj  people  who  are  treating  this  subject  ?  You  are  likening 
a  chattel  to  a  special  privilege  granted.  Is  there  not  a  difference  be- 
tween the  two  ? 

Mr.  Sypher.  I  made  that  distinction  at  the  beginning  of  my  argument. 

Senator  Chace.  Those  pheasants  are  simply  chattels.  They  do  not 
grant  that  man  the  right  to  hatch  pheasants  and  grant  it  to  nobody 
else.  If  they  granted  to  him  alone  the  right  of  hatching  out  pheasants, 
then  there  would  be  a  parity  between  the  two.  The  authors  in  New 
York  have  quoted  that  ;  it  is  one  of  their  stock  arguments,  but  there  is 
no  sort  of  comparison  between  the  two. 

Mr.  Sypher.  Perhaps  not ;  but  I  am  now  speaking  of  the  policy  of 
law  in  creating  rights  by  legislation.  I  say  it  is  provided  for  by  Eng- 
lish legislation,  and  in  the  case  of  hen's  eggs,  if  they  are  hatched,  and 
the  chickens  escape,  the  owner  can  recover  them.  Why"?  Because 
hens,  ducks,  and  geese  are  easily  distinguished,  separated,  and  set 
apart  as  his  own  property,  and  the  owner  can  recover  them  and  bring 
them  back  5  the  laws  will  give  him  that  right,  because  of  the  ease  of  the 
enforcement  of  the  right,  while  they  will  not  do  it  in  the  case  of  pheas- 
ants, because  of  the  difficulty  of  the  enforcement  of  the  right.  If  we 
are  creating  a  right  or  easement,  exclusive  privilege  or  license,  that  re- 
quires that  we  shall  take  the  custom-house  officers  and  the  post-office 
department  officers  and  turn  them  into  detectives,  informers,  and  pros- 
ecutors for  the  benefit  of  the  holders  of  that  right.  That  is  contrary 
to  the  sound  principle  of  created  rights  by  legislation.  It  is  against 
the  law  now  to  infringe  by  importing  books. 

Senator  Chace.  These  officers  are  already  detectives  in  regard  to  any 
property  that  is  condemned. 

Mr.  Sy^pher.  Not  at  all.  If  I  am  the  proprietor  of  the  copyright  of  a 
book  and  own  it  in  this  country,  and  Sampson,  Low  &  Company,  in  Lon- 
don, print  ten  thousand  copies  and  ship  them  to  Philadelphia,  and  they 
are  passed,  then  it  is  for  me,  the  owner  of  the  American  copyright,  to 
discover  that  my  rights  are  being  trespassed  upon  by  importation— not 
by  reprinting  here,  but  by  importation.  If  I  am  so  favored  as  to  own 
the  copyright  of  a  foreign  book  in  place  of  a  domestic  book,  then  I  sit 
at  my  ease  and  say  to  the  Government,  Watch  my  rights  and  defend 
them.  Do  not  make  that  distinction,  I  say.  If  you  are  going  to  set  the 
machinery  of  the  Government  at  work,  if  that  is  necessary  to  protect 
the  copyright  in  a  foreign  book,  ergo  it  is  necessary  to  protect  the  copy- 
right in  a  domestic  book.  But  we  have  lived  a  century  and  have  not 
discovered  it  to  be  necessary  to  protect  the  copyright  of  an  American 
book.  Our  vast  civilization  suddenly  discovers  that  the  foreigu  copy- 
right is  so  much  more  difficult  of  enforcement  that  we  must  set  this 
machinery  at  work.  1  think  that  is  useless  in  the  bill  and  I  would  strike 
it  out. 

I  have  here  a  pamphlet  entitled  "A  Memorial  to  the  Department  of 
State  from  American  Authors,  with  Addenda  from  Macmillan  and  the 
Fortnightly  Keview,"  which  I  will  leave  for  your  inspection. 

There  was  a  very  exhaustive  article  published  in  the  Princeton  Ee- 
view  in  1878,  November.  1  have  a  copy  of  it  in  my  office,  which  it  may 
be  well  to  send  to  you,  as  the  article  on  that  subject  is  worth  reading. 

What  I  have  said  of  section  2  in  reference  to  setting  to  work  the 
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machinery  of  the  United  States  to  protect  a  foreign  copyright,  will 
apply  to  section  3,  because  that  sets  out  in  detail  how  it  will  be  done. 
I  regret  exceedingly  to  be  obliged  to  express  any  objection  to  section 
3,  because  it  contains  an  item  that  so  heartily  commends  itself  to  my 
judgment,  founded  upon  the  most  careful  observation  and  experience, 
that  I  would  take  a  great  deal  of  bitter  to  get  the  sweet,  and  that  is 
the  $  1 ,000  extra  to  the  Librarian  of  Congress.  Permit  me  to  say  that 
in  a  long  experience  I  have  found  no  official  who  does  so  much  for  so 
little  pay  and  under  such  great  disadvantages  as  this  excellent  Librarian 
of  Congress ;  and  I  hope  this  committee  or  some  other  committee  will  find 
a  way  to  grant  facilities  to  him  to  carry  on  the  copyright  business  of 
the  United  States  in  some  way  commensurate  with  the  importance  of 
the  subject.    Let  us  make  room  for  it  and  make  provision  for  it. 

But  still  that  section  is  objectionable,  as  I  stated  before.  'I  invite 
your  attention  now  to  section  4,  which  says:  "That  for  the  purposes  of 
this  act  each  volume  of  a  book  in  two  or  more  volumes,  when  such  vol- 
umes are  published  separately,  *  *  *  shall  be  considered  an  inde- 
pendent publication."  I  went  by  the  matter  of  periodicals  because  I 
intended  to.  This  is  reversing  the  present  law  squarely  and  absolutely, 
and  I  think  to  a  very  great  disadvantage.  As  the  law  stands  now, 
under  judicial  interpretation,  a  work  consisting  of  a  single  leaf,  or  of 
one  hundred  volumes,  is  a  book.  The  deposit  of  the  title  page  of  a 
book  before  volume  1  is  issued,  and  the  subsequent  deposit  of  two 
copies  of  each  volume  as  they  appear,  secures  the  copyright.  That  is  a 
very  intelligent  and  convenient  way  of  securing  copyright. 

It  is  now  proposed  that  each  volume  shall  be  a  separate  book.  There- 
fore for  each  volume  there  must  be  a  title-page  sent  in  advance  of  its 
publication.  That  must  be  filed,  and  when  that  volume  appears  two 
copies  must  be  sent  to  the  Librarian  of  Congress,  and  that  must  be  car- 
ried through  with  all  the  volumes. 

Now,  suppose  a  book  takes  ten  years  in  process  of  publication.  The 
encyclopedia  is  in  its  eleventh  year  at  present.  The  copyright  of  vol- 
ume 1  began  in  1874,  the  copyright  of  volume  19  begins  in  1886,  and 
the  copyright  of  volume  23  will  begin  at  some  future  time.  There  is  no 
point  at  which  the  copyright  of  that  work  begins  or  ends.  Each  vol- 
ume begins  at  a  separate  date  and  ends  at  a  separate  date.  Suppose 
by  some  accident  the  title  page  of  one  of  those  volumes  is  not  sent  down 
in  advance.  Under  the  strict  construction  of  the  act  that  some  of  the 
courts  have  given,  the  copyright  to  that  volume  is  lost,  and  here  you 
have  a  book  that  is  copyrighted  in  twenty-two  of  its  parts  while  the 
other  part  is  not  copyrighted. 

The  Chairman.  You  think  by  the  construction  the  courts  have  put 
on  the  copyright  law,  the  encyclopedia  would  be  considered  as  a  book 
published  in  several  volumes,  and  not  a  periodical  ? 

Mr.  Sypher.  It  is  one  book  no  matter  how  many  volumes  there  are. 
It  seems  to  me  we  ought  not  to  embarrass  the  publishers  in  copyrighting 
their  books.  The  object  of  this  copyrighting  and  printing  a  copyright 
notice  is  very  clear.  It  is  to  give  notice  to  all  readers,  all  possessors, 
that  this  special  privilege  is  lodged  in  and  possessed  by  somebody. 
More  than  the  notice  is  required,  because  the  deposit  of  the  title-page 
shows  that  the  author  intends  to  copyright  something  under  that  name. 
When  he  deposits  the  book  it  shows  what  the  thing  was  that  he  in- 
tended to  copyright  under  that  name,  and  when  he  puts  the  notice  on 
the  title-page  of  his  book  it  shows  or  intends  to  show  that  he  has  so. 
complied  with  the  statutory  provision  as  to  appropriate  to  himself  that 
right.    There  is  no  use  multiplying  these  provisions.    These  statutory 
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enactments  are  ample,  and  there  are  many  serious  lapses  in  the  copy- 
righting of  books,  especially  in  musical  publications  in  the  publishing 
houses  where  they  forget  to  send  their  title  page  until  the  book  is  out. 
The  courts  have  construed  that  to  work  a  failure  of  copyright.  It  seems 
a  great  hardship.  An  author  labors  for  years  and  months  getting  up  a 
book,  publishes  his  book,  puts  in  a  copyright  notice,  has  it  stereotyped, 
and  after  it  is  sent  out  and  he  has  sent  two  copies  to  the  Librarian  of 
Congress,  the  Librarian  informs  him  that  he  has  not  yet  sent  the  title- 
page.  Now,  under  the  law,  he  can  never  recover  that  right ;  it  has 
gone  absolutely.  Who  is  injured  by  that  lapse?  The  notice  of  copy- 
right was  in  every  book ;  nobody  was  misled,  no  new  rights  were  created, 
nobody  was  injured.  Why  not,  when  that  notice  is  received  from  the 
Librarian  of  Congress,  repair  the  lapse  by  sending  down  the  title  page? 
I  say  if  we  are  going  to  retain  these  strict  provisions  and  this  strict  con- 
struction, let  us  not  multiply  the  pitfalls  into  which  the  unwary  authors 
and  publishers  may  drop  and  lose  their  property. 

The  Chairman.  What  is  the  necessity  of  a  deposition  of  the  title- 
page  ? 

Mr.  Sypher.  Simply  because  that  is  the  statutory  provision. 

The  Chairman.  But  what  is  the  necessity  of  it  as  a  statutory  provis- 
ion, provided  the  author  deposits  his  book  before  he  publishes  it? 

Mr.  Sypher.  I  catch  the  point  exactly.  Allow  me  to  answer  you  by 
stating  a  decided  case.  In  a  recent  case  in  Chicago,  in  the  United 
States  circuit  court,  that  very  question  was  raised.  The  author  had 
sent  down  the  two  volumes,  and  the  court  said,  well,  those  books  cer- 
tainly had  title-pages,  and  they  were  deposited  at  the  same  time  the 
book  was  deposited,  and  if  they  were  started  to  the  Librarian  of  Con- 
gress about  the  time  the  book  was  published,  that  covers  the  case. 
That  shows  that  the  courts  are  becoming  more  liberal.  But  in  the  case 
of  Baker  against  Taylor,  decided  in  New  York,  relating  to  Mr.  Headley's 
book,  his  Life  of  Napoleon  or  some  other  book  he  wrote,  there  it  was 
shown  that  two  shipments  of  books  had  been  made  two  or  three  days 
before  the  title-page  had  been  forwarded,  and  the  court  held  that  that 
was  evidence  of  publication  and  circulation  before  copyright,  and  there- 
fore copyright  was  forfeited. 

The  Chairman.  In  other  words,  what  would  be  the  harm  in  repealing 
that  provision  which  requires  him  to  deposit  the  title-page  with  the 
Librarian  of  Congress? 

Mr.  Sypher.  1  think  it  is  of  substantial  benefit  to  the  author  and 
publisher.  Suppose  I  think  of  writing  a  book  and  calling  it  the  "Life 
of  Thaddeus  Stevens,  by  Josiah  E.  Sypher,  published  by  Sherman  &  Co." 
I  send  that  to  the  Librarian  of  Congress.  It  is  now  given  out ;  it  is 
notice  to  anybody  that  Mr.  Sypher  is  writing  a  book.  I  have  time  now 
to  write  and  perfect  my  book,  and  when  it  is  completed  send  it  down 
there.  I  have  taken  that  as  a  plain  title.  Suppose  I  happen  to  have  a 
catching  title,  u  The  Encyclopedia  of  Live  Stock,"  for  instance,  or  a  book 
like  that.  I  send  down  my  title-page,  and  am  at  work  writing  up  mat 
ter  from  all  sources  and  working  it  together,  none  of  it  original,  but  a 
compilation,  and  a  rival  publisher  hears  that  there  is  a  book  of  that 
sort  being  gotten  up,  the  title  strikes  him  as  a  taking  title,  and  he 
rushes  in  ahead,  and  does  just  what  was  done  in  the  case  of  Belgravia, 
the  English  magazine — he  gets  in  ahead.  Now,  however,  if  under  the 
present  law,  when  I  conceive  the  idea  of  a  book  of  that  sort  I  make  my 
title-page  and  send  it  down,  I  am  secure.    It  is  like  a  caveat. 

The  Chairman.  Secured  how?  Are  you  not  open  to  just  this  risk, 
that  somebody  will  find  out  you  have  deposited  such  a  title-page,  and 
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given  notice  that  you  were  going  to  write  a  book  on  that  subject,  and  if 
they  think  it  is  a  good  idea  they  will  write  a  book  of  a  similar  charac- 
ter and  get  it  into  the  market  before  you? 

Mr.  Sypher.  That  they  can  do  at  any  time,  but  they  cannot  take 
my  title ;  I  have  got  that.  I  think  there  is  substantial  advantage  in 
that,  too.  The  only  point  that  I  desire  to  make  is  that  you  will  not 
increase  these  difficulties  ;  the  requirements  are  rigid  enough  now. 
This  bill  contemplates  au  increase  or  multiplication  by  the  number  of 
volumes.  I  think  the  present  law  is  better  than  the  provision  proposed. 
That  is  my  criticism  here.  The  bill  also  says,  "and  each  number  of  a 
periodical  shall  be  considered  an  independent  publication." 

That  is  the  Jaw  now,  and  I  think  it  unfortunate  that  it  is.  If  the 
law  was  so  enlarged  that  the  title  page  for  each  volume  might  be  copy- 
righted, that  is  of  the  periodical,  that  one  enrry  would  cover  it  for  the 
current  3  ear  as  the  volume  ended,  it  would  be  better. 

Senator  Chace.  Then  you  would  need  to  have  a  special  provision 
for  the  depositing  of  each  uumber. 

Mr.  Sypher.  Yes;  and  that  is  covered  now.  I  mean  simply  a  pro- 
vision that  the  title  page  may  be  entered  for  the  year  ;  then  the  separ- 
ate numbers  as  they  come  out  must  be  deposited.  That  would  cover 
it.    That  1  think  would  be  preferable  to  what  is  now  suggested. 

The  Chairman.  What  is  the  title-page  of  the  Century  Magazine  ;  is 
it  not  the  outside  page? 

Mr.  Sypher.  Yes,  sir. 

The  Chairman.  Which  is  the  same  from  month  to  month,  except 
that  the  monthly  date  is  changed? 

Mr.  Sypher.  Yes,  sir.  Let  me  answer  your  question  more  definitely. 
That,  practically,  for  each  number  would  be  called  a  title-page,  but 
when  a  volume  is  complete  there  is  a  title-page  made  for  it,  such  as, 
"  Harper's  Illustrated  Monthly  Magazine,  volume  so  and  so,  Harper  & 
Brothers. "  That  title  might  be  printed  before  the  first  number  of  a  year 
was  issued,  be  deposited,  and  that  would  be  a  sufficient  deposit  to  hold 
a  whole  year  by  sending  two  copies  of  each  number  to  the  Librarian. 
I  think  that  would  be  a  better  provision.  What  is  here  proposed  is 
now  the  law  under  judicial  interpretation. 

The  last  provision  of  this  section  is  this: 

And  the  alterations,  revison,  sand  additions  made  to  books  by  foreign  authors, 
heretofore  published,  of  which  new  editions  shall  appear  subsequently  to  the  going 
into  effect  of  this  act,  shall  be  held  aud  deemed  capable  of  being  copyrighted  as 
above. 

That  is  the  law  now.  Every  edition  of  a  book,  with  all  its  alterations, 
foot  notes,  and  whatever  there  is,  is  copyrighted  de  novo,  and  that  sec- 
ond copyright  secures  the  new  matter.  It  does  not  affect  the  old  mat- 
ter at  all ;  that  stands  on  the  former  basis.  If  the  former  basis  was 
free,  and  it  was  not  copyrighted  at  all,  then  the  entry  copyrights  simply 
the  additions  and  alterations.  If  the  former  was  protected  by  copy- 
right, then  the  new  entry  takes  the  additions  and  saves  those,  and  it 
has  been  decided  that  it  is  not  necessary  to  give  notice  of  a  book  that 
it  was  copyrighted  before,  but  the  notice  of  the  last  entry  was  sufficient. 
Lawrence  against  Dana,  which  is  a  New  England  case  between  two 
distinguished  New  England  people,  is  authority  on  that  subject.  Mr. 
Justice  Clifford  wrote  a  more  elaborate  opinion  than  has  ever  been 
written  in  America  on  this  subject,  in  which  he  discusses  the  law,  and 
it  covers  that  case. 

I  think  I  have  shown  that  this  bill  will  not  do.  I  wish  I  was  as  con- 
fident of  my  ability  to  set  before  you  now  what  will  do. 
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Senator  Chace.  Can  you  give  us  your  ideas  on  that  point  briefly? 

Mr.  Sypher.  I  am  going  to  give  them  now,  and  I  will  address  myself 
to  this  proposition:  Secure  compensation  for  the  foreign  author,  but 
wiiliout  creating  a  legal  monopoly  to  publishers  either  English  or 
American.  It  makes  no  difference  where  it  is  lodged,  the  Englishman 
who  controls  the  author  will  control  all  his  publications  in  America. 
JSfow,  to  avoid  this,  and  taking  a  suggestion  that  was  made  long  ago, 
about  which  substantial  objections  were  made,  and  considering  those 
objections,  1  drifted  into  this  thought.  I  do  not  say  that  I  came  to  this 
conclusion,  but  1  would  like  to  consider  it,  and  talk  it  over  with  men 
who  view  the  matter  from  a  different  standpoint.  I  would  like  to 
have  a  close  conference  with  the  Librarian  of  Congress  in  regard  to  it. 
I  drifted  into  this  conception :  Taking  the  idea  often  put  toward,  and 
which  has  at  times  been  incorporated  in  a  bill  with  reference  to  Ameri- 
can copyrights  as  well  as  foreign,  that  if  the  book  published  were  free 
to  all  publishers  to  reprint  editions,  aud  there  was  fair  competition  in 
the  »»ook,  but  every  publisher  was  obliged  to  pay  the  royalty  provided 
or  stipulated  for  to  the  author — that  is,  a  common  royalty;  suppose  it 
is  fixed  at  10  per  cent.,  or  as  he  may  contract,  and  they  pay  that  roy- 
alty, taking  that  idea,  there  is  this  objection  to  it  :  the  author,  then, 
is  obliged  to  watch  all  publishers  in  the  United  States,  because  they, 
all  have  a  right  to  publish,  and  he  has  got  to  pursue  the  phantom  of 
gathering  his  income  from  unknown  fields.  But  he  cannot  be  subjected 
to  that  sort  of  inconvenience  to  reap  this  harvest.  Let  us  see  whether  we 
cannot  remove  that  objection,  because  if  the  book  is  open  to  all  Ameri- 
can publishers  then  there  is  no  monopoly.  But  can  the  author  be  rea- 
sonably secured  now  by  such  a  scheme  \  On  that  point  I  have  this 
suggestion  to  make.  If  Congress  were  to  provide  for  the  granting  of  a 
royalty  on  publications  of  foreign  books  and  make  suitable  provision  for 
licensing  publishers  of  such  works,  the  right  to  reprint  being  open  to 
all  who  would  comply  with  the  conditions  of  license,  the  licenses  to 
issue  from  the  copyright  office  at  Washington,  and  each  licensee  to 
return  under  oath,  once  in  three  months,  to  the  copyright  office  the 
number  of  books  that  had  by  him  been  printed  and  sold,  suitable  pro- 
vision being  made  for  the  prevention  of  unlicensed  publications  and  for 
the  enforcement  of  the  payment  of  the  authors'  royalty,  there  might  be 
a  means  provided  for  compensating  authors  without  unnecessarily  in- 
creasing the  cost  of  books  to  the  American  people.  This  is  in  the  direc- 
tion which  this  committee  and  Congress,  in  my  judgment,  must  look  for 
a  satisfactory  solution  of  the  somewhat  complicated  and  complex  prob- 
lem under  consideration. 

The  Chairman.  Do  you  think  a  uniform  royalty  would  be  fair  to 
authors'? 

Mr.  Sypher.  That  is  one  of  the  questions  which  arises  in,  my  mind, 
and  being  somewhat  familiar  with  contracts  I  think  it  might  be  ar- 
ranged like  this  :  That  whatever  contract  the  author  might  make  with 
his  first  publisher,  whatever  conditions  he  should  make,  that,  with 
certain  restrictions,  should  fix  his  compensation.  The  courts  have 
taken  that  as  a  measure  of  damages  in  many  cases,  and  without  under- 
taking to  state  in  any  impromptu  way  just  how  those  provisions  should 
be  drawn,  I  think  if  a  few  gentlemen  should  address  themselves  to  it 
as  they  do  to  the  solution  of  a  difficult  problem,  they  could  arrive  at  a 
conclusion  in  that  direction.  Of  course  one  of  the  natural  provisions 
would  be  that  the  licensee  must  print  on  the  title-page,  or  the  page  next 
after  it,  the  fact  of  his  license,  the  number  of  it  and  the  date  of  its  grant- 
ing ;  and  there  should  be  a  provision  that  if  a  man  printed  such  a  notice 
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of  license  not  having  obtained  one,  he  should  be  subject  to  the  penalties 
now  imposed  for  false  copyright  notice,  which  is  $1  for  each  impression. 
There  should  also  be  a  provision  that  all  books  issued  without  that  no- 
tice are  infringements,  and  the  publisher  would  be  punished  as  the  in- 
fringer of  an  American  copyright,  and  on  that  basis  would  have  to  an- 
swer in  damages.  It  seems  to  me  that  the  problem  is  capable  of  solu- 
tion in  that  direction. 

I  have  made  many  notes  and  suggestions  on  this  subject,  and  feel  I 
am  under  obligations  to  this  committee  for  the  careful  attention  they 
have  given  the  suggestions  I  have  made  ;  and  holding  myself  in  readi- 
ness to  respond  to  any  reasonable  request  (and  I  know  there  will  be  no 
unreasonable  one)  to  assist  the  committee  or  any  such  members  of  the 
committee  as  may  have  this  matter  in  charge,  with  the  confidence  that  if 
I  cannot  convince  the  gentlemen  who  are  interested  in  this  matter  that 
I  am  right,  they  can  convince  me  that  I  am  wrong,  and  we  will  come  to 
what  is  a  combined  judgment  of  the  subject,  I  will  close  these  remaaks. 
It  is  not  a  new  subject  to  me  I  have  turned  it  over  in  my  mind 
for  some  years.  I  have  read  all  I  have  seen  on  the  subject  on  both 
sides;  I  have  studied  the  laws  as  they  exist;  I  have  considered  the 
bills  that  have  been  presented,  in  all  their  phases,  and  if  the  Librarian 
of  Congress,  who  is  present,  will  take  the  suggestions  I  have  made  with 
reference  to  his  office  into  consideration,  and  at  the  same  time  give  me 
his  objections  to  them,  he  might  be  able  to  evolve  something  on  that 
point. 

The  Chairman.  I  desire  to  ask  you  a  question  before  you  close  your 
statement.  The  decision  which  determines  whether  the  author  has  a 
common-law  property  right  in  his  books,  which  you  refer  to,  that  is 
in  the  case  Wheaton  against  Peters,  is  it  not? 

Mr.  Sypher.  That  is  the  first  decision. 

The  Chairman.  Has  the  question  been  decided  recently  ? 

Mr.  Sypher.  The  same  principle  has  been  applied.  There  is  quite 
a  long  list  of  State  court  cases  in  which  the  question  of  common-law 
rights  in  play  rights  in  dramatic  and  musical  compositions  have  been 
passed  upon.  The  supreme  court  of  Massachusetts  squarely  reversed 
itself  two  years  ago  on  this  point.  I  refer  to  the  case  of  Thompkins 
vs.  Halleck,  in  which  Judge  Devens  delivered  the  opinion  sustaining 
this  view  of  common-law  right.  Before  that  time  the  court  had  rather 
wavered  in  its  opinion  as  to  whether  a  man  hearing  a  production 
which  was  in  manuscript,  a  lecture  or  other  work,  and  carrying  it 
away  in  his  memory,  was  not  entitled  to  all  that  he  carried  away. 
Formerly  courts  were  undecided  on  that  question,  but  recently  they  came 
squarely  into  the  broad  ground  I  have  spoken  of,  and  New  York,  Penn- 
sylvania, and  Illinois  courts  have  taken  that  ground  also. 

The  Chairman.  Could  you  not  give  me  a  reference  to  some  recent 
cases,  this  being  the  point?  The  decision  in  Wheaton  against  Peters, 
as  I  understand  it,  proceeded  on  the  ground  that  it  was  common  law 
in  England  that  if  a  man  accepted  the  provisions  of  the  statute  he  lost 
his  common-law  right,  or  substantially  that? 

Mr.  Sypher.  Yes;  that  is  ^o. 

The  Chairman.  iTow,  I  would  like  a  reference  to  cases  where  that 
principle  has  been  discussed  since  that  time  in  this  country. 

Mr.  Sypher.  The  Supreme  Court  of  the  United  States  had  this  ques- 
tion before  it  collaterally  in  Stevens  vs.  Glading,  17  How.,  447.  The  cir- 
cuit courts  have  applied  the  principle  in  several  recent  cases  (Myerses. 
Callahan,  5  Fed.  Rep.,  726;  20  id.,  441;  Clemens  vs.  Belford,  14  Fed. 
Rep.,  728;  Thomas  vs.  Lennou,  14  Fed.  Rep.,  849;  Carti  vs.  Ford,  15 
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Fed.  Sep.,  439;  Judge  Devens  in  Thompkins  vs.  LTalleck,  13).  The  Ee- 
porter,  784,  discusses  this  questiou  with  a  pretty  lull  reference  to  author- 
ity. I  can  do  no  better  now  than  refer  you  to  that  case  for  citations  on 
tbe  point  you  suggest.  If,  however,  you  wiM  pardon  what  seems  like  a 
little  egotism,  I  will  send  you  some  of  my  own  briefs  in  cases  where 
that  questiou  was  discussed  both  pro  and  con.  The  question  was  dis- 
cussed at  some  length  by  the  circuit  court  in  the  northern  district  of 
Illinois  in  the  case  of  Myers  against  Callahan,  which  involved  the  court 
reports  of  the  State  of  Illinois.  That  is  reported  in  5  Federal  Beporter, 
726. 

Mr.  Sherman.  I  desire  to  add  that  I  am  opposed  to  this  plan  Mr. 
Sypher  has  offered  as  to  compensating  the  author,  as  it  would  shut  out 
a  great  many  useful  publications  concerning  which  the  authors  cannot 
possibly  get  any  remedy ;  for  instance,  where  entire  books  are  published 
in  newspaper  form,  in  serials  connected  with  other  matter.  How  are 
you  going  to  pay  the  author  for  them  ? 

The  Chairman.  Mr.  Bowker,  who  undertook  to  say  something  to  the 
committee  at  a  former  hearing,  was  taken  with  a  kind  of  vertigo  and 
did  not  finish  what  he  had  to  say.  He  has  sent  me  a  proof  of  what  he 
would  like  to  say  and  have  go  in  the  record.  Shall  that  permission  be 
allowed  him  % 

Senator  Chace.  Yes ;  I  think  so. 

The  Chairman.  Mr.  Henry  Carey  Baird  has  also  sent  me  a  communi- 
cation upon  this  subject  which  I  think  should  be  printed. 

ADDITIONAL  STATEMENT  OF  E.  R.  BOWKER. 

Mr.  E.  E.  Bowker,  publisher,  of  New  York,  submitted  the  following 
paper : 

A  comprehensive  view  of  international  copyright  may  well  consider 
four  points  of  view — of  authors,  publishers,  printers  (or  manufacturers 
of  books),  and  the  public.  The  Congress  of  the  United  States  is  sup 
posed  to  have,  a  patriotic  prejudice  in  favor  of  legislating  for  American 
interests,  and  it  is  as  a  matter  of  fact  the  interest  of  American  authors 
which  is  most  pressing  at  this  time.  This  position  is  supported  by  the 
dictum  of  an  English  judge  in  the  copyright  case  of  Boosey  v.  Purday, 
in  which  Baron  Pollock  said :  "  The  legislature  must  be  considered  prima 
facie  to  mean  to  legislate  for  its  own  subjects;"  and  in  the  latter  case  of 
Jefferys,  Lord  Cranworth  said,  "Where  an  exclusive  privilege  is  given 
to  a  particular  class  *  *  *  the  object  of  giving  that  privilege  must  be 
taken  to  have  been  a  national  object.  *  *  *  The  legislature  must 
prima  facie  be  taken  to  legislate  only  for  its  own  subjects."  It  is,  in 
fact,  the  interest  of  American  authors,  which  first  of  all  demands  a 
copyright  bill  which  shall  at  the  same  time  do  justice  to  English  au- 
thors by  giving  them  that  privilege  of  property  outside  of  their  own 
country  which  they  would  have  in  an  umbrella  or  a  bank-note  which 
they  brought  or  sent  over  to  this  country. 

ENGLISH  RELATIONS  OF  AMERICAN  AUTHORS. 

It  is  worth  while,  however,  to  consider  exactly  the  conditions  of  the 
English  law  in  its  relations  to  our  own  authors.  As  Mr.  Clemens  stated 
before  the  committee,  an  American  author  has  now  practically  the  same 
opportunity  as  an  English  author  to  obtain  copyright  for  his  works  in 
England.   Previous  to  the  act  of  Victoria  5  and  6  residence  on  British 


112 


INTERNATIONAL  COPYRIGHT. 


soil  was  required  as  an  essential  condition  of  copyright,  the  theory  of 
the  English  law  being  that  a  resident  on  British  soil  is  subject  to,  bound 
by,  and  entitled  to  the  benefit  of  domestic  laws ;  but  under  the  statute 
of  Victoria  5  and  6  it  has  since  been  decided  that  the  essential  of  copy- 
right in  the  United  Kingdom  is  first  publication  there,  and  in  the  case 
of  Rutledge  v.  Low,  in  which  this  was  expressly  held,  two  of  the  great- 
est of  the  law  lords  held  also  that  the  question  of  residence  was  not  im- 
portant. Lord  Cranworth  objected  to,  and  Lord  Chelmsford  doubted 
this  ruling.  The  upshot  of  the  matter  is  that  while  an  American  author 
has  now  on  first  publication,  and  probably  without  temporary  sojourn 
on  British  soil,  full  copyright  in  England,  that  privilege  might  be 
taken  away  by  a  new  judicial  decision  or.  by  alteration  of  the  law,  and 
therefore,  while  American  interests  are  not  immediately  in  jeopardy 
in  this  direction,  it  would  be  wise  policy  as  well  as  just  to  reciprocate 
to  English  authors  in  this  country  the  benefits  American  authors  hold 
in  England.  An  order  in  council  confirming  American  rights  in  Eng- 
land would  follow  as  a  matter  of  routine  as  soon  as  we  passed  a  recip- 
rocal copyright  law. 

THE  INTEREST  OF  AUTHORS. 

The  memorial  signed  in  fac  simile  by  more  than  a  hundred  leading 
American  authors,  which  has  been  sent  to  each  member  of  Congress, 
suggests  strikingly  the  need  of  legislation  in  behalf  of  the  American 
author.  There  is  probably  no  person  on  that  list  who  derives  from  his 
publications  the  income  which  the  same  quantity  and  quality  of  intel- 
lectual exertion  would  secure  for  him  in  almost  any  other  branch  of 
business — lawyer,  doctor,  merchant  or  what  not.  Those  who  know  the 
personal  history  of  many  of  these  men  know  that  even  in  these  days  the 
literary  life  unhelped  by  the  crutch  of  journalism  or  other  anciliary 
work,  supplies  but  a  poor  slice  of  bread  and  butter,  often  scarcely  any 
butter  at  all. 

It  is  not  easy  to  give  any  fair  estimate  of  the  number  of  people  in  this 
country  who  may  fairly  be  called  authors.  The  American  Catalogue, 
recording  books  published  for  the  last  eight  years,  records  probably 
two  thousand  or  three  thousand  American  authors  of  one  or  more 
books.  But  there  is  still  a  more  important  consideration — the  number 
of  writers  who  are  held  back  from  authorship  because  of  the  uncertainty 
of  success,  or  rather,  the  certainty  of  non-success.  They  are  compelled 
to  compete,  not  simply  with  under-paid  labor,  but  with  unpaid  labor. 
I  can  indeed  cite  personal  experience  to  suggest  how  plans  of  author- 
ship must  be  put  aside  for  years  in  the  necessity,  which  most  American 
citizens  must  face,  of  earning  their  own  living ;  for  the  author  even  of  a 
successful  book  in  these  days  finds  his  work  so  restricted  in  sale  that 
the  remuneration  is  nothing  like  what  he  would  earn  in  journalistic  and 
other  work  in  the  time  he  had  given  to  his  book.  To  most  men  author- 
ship is  a  luxury  which  must  often  be  put  aside  until  the  notion  to  write 
the  book  has  passed  away.  It  remains  true,  doubtless,  that  the  great 
works  of  genius  are  not  written  for  money ;  but  the  law  has  to  provide 
not  simply  for  geniuses,  but  for  ordinary  men,  and  great  service  has 
often  been  done  by  men  who,  without  compensation  for  their  work, 
would  positively  not  have  been  able  to  write.  The  present  system  of 
publishing  in  cheap  libraries,  which  require  the  use  of  a  book  a  day  or 
a  book  a  week  to  meet  postal  conditions,  imports  a  great  quantity  of 
writing  which  otherwise  would  never  see  the  light  of  this  country,  and 
which — simply  because,  as  Ruskin  says  "  If  you  read  this,  you  cannot 
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read  that" — fills  up  the  time  of  American  readers,  Dot  only  to  the  ex- 
clusion of  American  fiction,  but  of  other  and  graver  works.  This  is  the 
case  of  the  American  author,  who  is  now  put  at  a  disadvantage  by  the 
law  of  his  own  country,  while  almost  every  other  class  is  protected 
by  it. 

•  THE  INTEREST  OF  PUBLISHERS. 

The  interest  of  the  publishers  as  the  representatives  of  the  author  is  in 
one  sense  entirely  at  one  with  the  interest  of  the  author.  The  commer- 
cial success  of  American  authors  would  be  the  best  foundation  for  the 
commercial  success  of  the  American  publishing  trade,  but  there  are  dif- 
ferences of  opinion  within  the  publishing  trade,  as  well  as  among  au- 
thors, as  to  what  sort  of  a  bill  should  be  passed.  So  that  the  lines  are 
not  drawn  as  between  authors  as  such  and  publishers  as  such,  but  be- 
tween some  authors  and  some  publishers,  and  other  authors  and  other 
pu^  lishers.  A  large  proportion  of  the  trade  have  declared  a  preference 
for  a  copyright  bill  pure  and  simple,  of  which  the  manufacturing  clause 
was  not  a  part ;  but  there  is  a  wholesome  disposition  on  the  part  of  the 
publishing  trade  to  accept  almost  an}7  copyright  bill  as  better  than  none, 
while  there  are  other  publishers  who  look  upon  a  manufacturing  clause, 
or  simultaneous  publication,  or  some  other  device,  as  vitally  necessary 
at  the  moment,  until,  as  they  say,  English  authors  shall  have  got  in  the 
habit  of  dealing  with  American  as  well  as  English  publishers.  As  it 
is.  the  publishing  trade  in  the  matter  of  English  books  is  absolutely 
without  that  certainty  which  is  the  foundation  of  all  other  successful 
business.  The  risks  of  publishing  are  in  any  case  very  large.  When 
those  risks  are  increased  by  the  division  of  the  market  among  several 
publishers  issuing  the  same  book  the  margin  is  indeed  small. 

The  plan  for  permitting  the  publication  of  books  on  the  royalty  sys- 
tem has  double  objections.  It  interferes  altogether  with  all  right  of 
pre-contract  on  the  part  of  the  author  to  choose  his  publisher,  and  it 
increases  the  cost  of  publication,  and  practically  the  price  of  books,  by 
compelling  several  publishers  to  print  and  advertise,  where  the  work 
could  be  more  economically  done  by  one. 

It  is  true  that  competition  on  the  same  book  is  apt  to  reduce  the  price 
of  that  book,  but  competition  on  similar  books  has  the  same  effect  with- 
out the  waste  of  original  cost  which  ensues  under  the  royalty  system. 
Moreover,  the  surety  which  an  author  has  in  dealing  with  the  publisher 
of  his  choice  vanishes  altogether  when  he  must  collect  the  accounts 
from  any  publisher  who  chooses  to  take  up  his  work;  and  the  system 
of  Government  stamps  which  has  lately  been  suggested  leaves  out  of 
sight  altogether  the  fact  that  the  Government  would  have  to  undertake 
the  extraordinary  work  of  bookkeeping  and  division  of  profits  among 
authors  for  the  entire  publishing  trade. 

If  one  were  asked  what  bill  would  on  the  whole  meet  least  opposition 
and  the  most  favor  in  the  publishing  trade,  it  would  be  probably  a  sim- 
ple bill  to  amend  our  copyright  law,  with  a  provision,  possibly  for  a 
specified  number  of  years,  confining  the  copyright  to  books  manufact- 
ured in  this  country.  The  question  of  manufacture  has  really  nothing 
whatever  to  do  with  that  of  authors'  rights,  but  is  a  kind  of  question 
which  must  often  be  considered  in  practical  legislation. 

THE  INTERESTS  OF  PRINTERS. 

The  interests  of  printers,  or  of  the  trades  concerned  in  the  manufact- 
ure of  books,  have  heretofore  been  taken  to  be  opposed  to  interna- 
tional copyright,  on  the  ground  that  it  would  decrease  the  production  of 
S.  Eep.  1188  8 
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books  here.  It  is  quite  as  possible  that  its  effect  would  be  quite  as  pos- 
itively the  other  way,  though  it  is  difficult  in  all  these  matters  to  make 
prophecies.  Under  the  present  state  of  things  there  is  no  copyright 
inducement  whatever  to  require  manufacture  in  this  country,  while  any 
copyright  law  would  be  a  premium  on  publishing  which  would  take 
away  a  certain  share  of  the  risk  and  offer  an  inducemenfrto  publishers 
to  make  books  here.  Many  good  American  editions  of  English  books 
would  under  such  circumstances,  with  or  without  a  manufacturing  clause, 
be  set  and  printed  and  bound  in  this  country,  whereas  now  the  reprinting 
of  English  books  is  confined  to  the  cheapest  kind  of  type-setting,  done 
largely  by  girls  or  by  machines,  and  to  press-work  of  the  minimum  of 
cost  and  skill.  Moreover,  our  electrotype  plates  are  notoriously  better 
than  English  plates,  so  that  it  is  not  improbable  that  a  larger  propor- 
tion of  type-setting  and  electrotyping  might  be  done  in  this  country  for 
the  sake  of  sending  duplicate  plates  to  England,  despite  the  fact  that 
the  rate  of  composition  is  somewhat  lower  there  than  in  this  country. 
Undoubtedly  an  international  copyright  law  would  ultimately  raise  the 
proportion  of  book  printing,  which  is  now,  in  the  case  of  English  re- 
prints, but  a  fraction  of  one  per  cent,  of  general  printing,  to  a  much 
more  appreciable  proportion.  It  wrould  seem,  therefore,  that  the  interest 
of  the  printers,  and  of  subsidiary  trades  connected  with  publishing, 
demands  strongly  an  international  copyright  law,  in  which  a  restrictive 
clause  would  be  of  much  less  direct  benefit  than  is  supposed,  and  might 
ultimately  work  harm  instead  of  good  to  the  very  interests  in  consider- 
ation. 

THE  INTEREST  OF  THE  PUBLIC. 

The  interest  of  the  public  is,  however,  one  which  legislators  must  take 
into  foremost  consideration.  International  copyright  has  been  time  and 
time  again  opposed,  because  it  would  make  books  dear.  It  is  undoubt- 
edly true  that  a  payment  to  an  author  where  no  payment  is  now  made 
would  add  that  much  to  the  cost  of  the  book,  and  that  something  more 
would  be  added  for  the  better  edition  which  would  be  presented  to  the 
American  public  under  better  circumstances.  The  point  which  Mr. 
Lowell  has  made,  that  the  American  nation  may  well  avoid  the  mistakes 
of  German  bad  printing  and  look  after  its  eyes,  has  a  strong  bearing 
in  this  matter.  But,  while  the  price  of  cheap  reprints  would  be  raised, 
the  price  of  American  books  would  likely  be  decreased  under  the  new 
circumstances.  The  first  question  a  publisher  asks  himself  is,  How  much 
does  this  book  cost  to  make  ?  The  second  is,  On  how  large  a  scale  can  I 
distribute  the  original  cost  ?  Every  thousand  copies  of  additional  sale 
makes  it  possible  to  diminish  the  priceof  the  individual  copy ;  and  if,  as  is 
probable,  an  international  copyright  law  resulted  in  increasing  the  sale  of 
American  books,  they  would  be  lowered  in  price  by  a  more  nearly  even 
competition.  While  it  may  not  be  true  that  a  book  at  25  cents  will 
sell  six  times  as  many  copies  as  a  book  at  $1.50,  it  is  true  that  the  sale 
of  a  book  is  very  largely  dependent  upon  its  price.  A  case  of  this  sort 
was  cited  by  a  distinguished  publisher  of  a  distinguished  American 
author  recently.  The  publisher  desired  to  reduce  the  author's  books 
from  $2  each  to  $1.50,  and  the  author  had  demurred  because  it  would  re- 
duce his  royalty  from  20to  15cents.  The  publisher  thereupon  guaranteed 
that  his  returns  for  the  next  year  should  not  be  less  than  the  year  past, 
and  on  making  the  change  found  that,  without  regard  to  the  guarantee, 
the  loyalty  to  the  author  was  definitely  increased. 

Moreover,  no  copyright  law  could  be  retroactive,  and  the  standard 
works  of  past  literature  could  still  be  had  in  as  cheap  as  well  as  good 
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editions  as  the  buyer  might  desire.  Shakespeare  and  Dickens  could 
still  be  had  for  from  10  cents  to  $2.  The  payment  by  the  public  would 
be  only  to  the  living  author,  and  would  be  directly  in  the  constitutional 
line  of  promoting  the  progress  of  literature  in  this  country,  and  indeed 
these  books  would  be  restricted  only  for  the  limited  term  provided  by 
our  domestic  copyright  law.  Later  on,  or  in  the  days  of  our  children y 
the  works  which  we  had  promoted  by  encouraging  authors  would  be  at 
their  free  service. 

There  is  still  another  objection  which  has  been  raised  by  a  portion  of 
the  public  prejudiced  against  the  patent  system.  While  copyright  is 
similar  to  patents,  in  'that  it  protects  property  in  an  idea,  copyright 
differs  totally  from  patents  in  that  it  does  not  prevent  any  future 
comer  from  making  use  of  any  force  of  nature  or  any  form  of  literary 
expression.  The  patentee  of  the  telephone  could  prevent  any  other 
person  who  might  discover  this  force  of  nature  from  its  use;  and  it 
always  happens  that  in  the  progress  of  society  many  men  are  on  the 
point  of  making  the  same  new  application  of  natural  lorces  about  the 
same  time.  The  writer  of  a  book  interferes  with  no  one's  rights.  If  he 
had  not  written,  the  world  would  have  been  so  much  poorer  off",  and  no 
one  would  in  any  future  contingency  be  possibly  the  gainer.  No  one 
would  have  written  Shakespeare's  plays  if  Shakespeare  had  not;  and, 
to  come  down  to  every-day  matters,  no  one  is  prevented  from  making 
a  cook-book  or  a  health-book  because  somebody  else  has  worked  in  the 
same  field. 

THE  PRINCIPLE  OF  JUSTICE. 

But  above  all  else  in  the  wide  interest  of  the  public,  as  well  as  in  the 
narrower  interests  of  all  authors  concerned,  is  the  great  principle  of 
justice.  If  copyright  could  be  brought  before  the  whole  people  by  word 
of  mouth  or  printed  page  there  is  little  reason  to  doubt  that  the  vote  of 
the  American  people  would  be  recorded  heartily  in  favor  of  the  Ameri- 
can principle  of  paying  fairly  for  what  it  gets.  Unfortunately,  no  such 
vote  can  be  taken,  and  many  questions  which  attract  public  attention 
again  and  again  put  aside  such  questions  as  that  of  international  copy- 
right. For  that  reason  it  is  better  to  accept  a  measure  which  goes  part 
way,  and  which  will  justify  itself  both  before  the  people  and  before  all 
special  interests  by  its  results.  For  that  reason  most  of  those  inter- 
ested in  international  copyright,  whether  as  believers  iu  copyright  pure 
and  simple  or  as  looking  from  the  narrower  points  of  view  of  individual 
interests,  may  heartily  join  in  welcoming  such  a  bill  as  the  Seuate  com- 
mittee may  be  able  to  present  and  Congress  may  be  willing  to  pass. 

STATEMENT  OF  HENRY  CAREY  BAIRD. 

Mr.  Henry  Carey  Baird,  publisher,  of  Philadelphia,  submitted  the* 
following  statement: 

Having  during  the  past  twenty  years  paid  some  attention  to  the 
question  of  copyright,  national  and  international,  I  beg  respectfully  to 
place  before  your  committee  a  statement  of  my  views  thereon. 

Two  years  since,  when  a  proposition  was  before  Congress  for  a  law 
granting  international  copyright,  I  then  expressed  opiuious  which  I 
have  since  seen  no  reason,  in  whole  or  in  part,  to  reverse.    I  then  said: 

"  While  the  copyright  bill,  a  mere  extension  of  the  old  laws,  would 
allow  all  foreign  authors  and  publishers  under  it  to  prohibit  the  publi- 
cation of  their  books  iu  this  country,  would  grant  a  monopoly  to  au- 
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thors  whose  books  are  written  in  foreign  languages,  and  who  could  pro- 
hibit the  translation  into  English  of  all  such  books  or  any  poriions  of 
any  of  such  books,  the  monopoly  would  really  be  of  no  advantage 
to  them,  and  would  simply  seal  these  books  to  ninety  nine  out  of 
one  hundred  of  the  people  of  the  United  States,  who  do  not  understand 
the  original  languages  in  which  they  were  printed. 

"The  granting  of  a  twenty-eight  year  monopoly  privilege  in  our  mar- 
ket to  British  authors  and  publishers,  who^e  books,  made  in  Great  Bri- 
tain, would  thus  contain  no  American  labor  or  materials,  is  a  manifest 
injustice  to  our  own  producers,  whose  market  has  been  created  by  the 
expenditure  on  education  of  hundreds  of  millions  of  dollars,  raised  by 
domestic  taxation,  which  can  not  and  will  not  for  one  moment  be  tol- 
erated or  entertained.  Granting  a  long  monopoly  to  an  author  whose 
book  only  exists  in  a  foreign  tongue  is  even  more  indefensible — is  sim- 
ply absurd. 

Great  Britain  has  long  had  treaties  with  various  European  nations 
l>y  which  books  in  foreign  languages  are  without  republication  protected 
for  two  years  froai  the  date  of  publication,  and  what  is  the  result  ? 
Scarcely  any  portion  of  the  rich  coutemporary  literature  of  France  and 
<Germany  is  now  translated  and  published  in  England.  How  different 
is  it  in  this  country,  where  these  two  great  mines  are  now  beginning 
to  be  worked,  and  with  such  great  advantage,  as  well  in  the  enjoyment 
as  in  the  enlightenment  of  the  American  people,  and  not  in  the  least  to 
ithe  detriment  of  the  French  and  German  authors,  whose  books  are 
thereby  being  made  known  to  the  many  American  readers  of  French 
.and  German.  It  will  not  pay  a  publisher  to  give  a  royalty  to  the  au- 
thor of  a  book  in  a  foreign  language  and  compensation  to  a  translator 
in  addition,  and  these  books  will,  under  the  reign  of  monopoly,  simply 
.not  be  translated. 

u  Striking  evidence  of  the  disadvantages  of  international  copyright 
between  peoples  using  entirely  different  languages  is  unconsciously  con- 
veyed by  the  London  Saturday  Eeview  in  a  recent  article  entitled  'Eng- 
land in  America,'  wherein  it  says: 

"  Where  English  influence  in  America  might  be  supposed  to  be  strongest  is  in  litera- 
ture. There  is  no  denying  that  it  is  strong.  But  the  influence  of  other  countries,  and 
■especially  of  France,  is  also  strong.  There  are  many  more  translations  from  the 
French  and  the  German  published  annually  in  the  United  States  than  there  are  in 
■Crreat  Britain.  French  authors  little  known  in  England  are  widely  read  in  America; 
•and  of  authors  of  importance  more  works  have  been  translated.  In  New  York  it  is 
possible,  for  example,  to  get  a  uniform  edition  in  English  of  all  of  M.  Taine's  writings, 
.and  of  nearly  all  of  Turgenief's. 

"  Not  only  is  this  true,  but  the  state  of  facts  herein  presented  is  be- 
-coming  more  strikingly  so  every  day.  Just  now  are  we  commencing 
-adequately  to  appreciate  the  wealth  of  German  literature  in  science,  in 
the  arts,  and  in  fiction,  and  that  of  France  in  the  latter. 

But  the  American  Copyright  League  of  Authors  claims  that  '  Amer- 
icans have  no  chance  of  competition  on  equal  terms  with  the  produc- 
tions of  foreign  authors,'  and  they  4 ask  that  in  offering  their  wares  they 
imay  not  be  confronted  by  wares  that  have  not  been  paid  for.'  But 
>these  foreign  '  wares '  now  have  no  copyright  monopoly,  and  for  this 
reason  do  not  themselves  'compete  on  equal  terms'  with  American 
*ones  which  have;  and  what  is  the  result?  Let  me  once  more  quote 
from  the  article  in  the  Saturday  Eeview.    The  Eeview  says : 

"  The  unfortunate  condition  of  copyright  law  has  driven  the  better  class  of  American 
publishers  to  give  up  English  novels  and  English  books  of  general  literature,  and 
more  and  more  to  confine  themselves  to  American  books,  with  a  constant  increase  in 
the  quantity  and  quality  of  the  latter. 
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"The  foregoing  expresses  in  a  considerable  degree  the  facts — but  not 
wholly.  American  publishers  have  abandoned  the  republication  of  En- 
glish books,  not  merely  on  account  of  the  state  of  copyrigh  tlaw  in  this 
country,  but  because  English  publishers  now,  through  their  own  branch, 
houses,  or  through  American  publishers,  largely  supply  the  American 
market  with  English  editions — many  American  publishers  preferring  to 
buy  100  to  500  copies  of  an  English  edition  to  taking  the  risk  of  a  set  of 
stereotype  plates  or  an  American  reprint  edition  ot  1,000  to  2,000  copies. 
Since  the  close  of  the  rebellion  no  branch  of  trade  has  undergone  a  mora 
complete  revolution  than  thatin  the  works  of  English  authorsinthis  coun 
try  ;  and  there  has  never  been  a  time  in  the  history  of  the  country  wheni 
good  salable  American  books  were  in  greater  demand,  or  were  made  more 
remunerative  to  American  authors.  One  house,  that  I  could  name,  has 
wholly  abandoned  the  reprint  of  English  books,  and  is  sharply  on  the 
lookout  and  always  ready  to  accept  for  publication  every  good  book  in 
its  line  which  is  offered  to  them  ;  and  in  addition  to  these,  they  origi- 
nate many,  and  yet  the  supply  is  quite  inadequate.  As  a  necessary  pro- 
tection to  American  authors  in  their  own  market,  the  day  for  interna- 
tional copyright  has  gone,  never  to  return ;  and  I  affirm  without  fear  of 
successful  contradiction  that  the  real  end  and  aim  of  international  copy- 
right agitation  by  American  authors  is  not  for  home  protection,  but  that 
they  may  obtain  complete  copyright  monopoly  with  or  without  publica- 
tion, and  a  royalty  in  Great  Britain  and  perhaps  in  Germany. 

-But  American  authors  are  shocked  at  the  injustice  and  tbe  immor- 
ality of  a  condition  of  things,  as  they  say,  under  which  i  when  we  go 
to  other  civilized  countries  we  carry  our  purses  and  clothing  and  per- 
sonal effects  securely  protected  by  the  law  there  prevailing,  while  our 
literary  property  ceases  to  be  our  property  the  instant  we  leave  home. 
Any  one  may  appropriate  it  and  sell  it  openly.  •■  A  man  owns  his  ward- 
robe, and  this  ownership  is  recognized  and  protected  wherever  he  goes 
or  wherever  he  sends  it  In  America  he  owns  his  literary  product,  his 
magazine  or  book  article,  and  is  protected  against  its  being  stolen  ;  and 
this  is  perhaps  the  only  property  he  has  which  ceases  to  be  his  when  he 
carries  or  sends  it  to  England.  And  so  with  Englismen  coming  to. 
America.' 

"  The  reason  for  this  is  not  far  to  seek.  The  author  has  not  so  absolute- 
right  to  his  literary  property  as  he  has  to  his  4 purse,'  because,  if  he- 
had,  this  '  literary  property  '  would  be  unavailable  to  the  rest  of  mankind 
for  these  latter  could  not  appropriate  the  ideas — the  really  great  thing: 
— therein  contained,  without  'stealing7  the  'property'  of  the  author. 
In  tact  the  author's  own  book  could  itself  have  no  existence,  for  how 
could  he  have  made  it,  seeing  that  he  would  have  been  debarred  from 
the  use  of  the  ideas  contained  in  the  books  of  other  people — the  great 
prerequisite  to  the  preparation  of  a  really  valuable  book  being  a  collec- 
tion of  other  men's  books,  out  of  which  to  get  ideas.  Ideas,  no  matter 
how  profound  and  important,  whether  they  emanate  from  a  Newton,  a 
Franklin,  a  Priestly,  a  Lavoisier,  or  a  Henry,  become  public  property 
the  moment  they  are  announced  to  mankind,  and  no  one  can  obtain  a 
patent  or  copyright  on  them.  Indeed,  the  originator  s  of  ideas  generally: 
go  wholly  unpaid.  It  is  only  the  application  of  these  ideas  to  a  pro- 
cess or  a  machine  for  which  a  patent  is  obtained,  or  the  form  of  words 
in  which  they  are  stated  or  arranged  for  which  a  copyright  is  granted. 
Therefore  is  it  that  an  author's  'literary  property'  is  not  so  sacred  or 
so  universally  recognized  as  his  'purse.'  The  idea«hcre  stated,  which 
originated  in  Philadelphia  about  thirty  years  ago,  and  for  which  no* 
copyright  was  or  could  be  obtained,  has  recently  found  recognition  witk 
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the  New  York  Observer,  which  says  that  the  right  of  the  author  'is  un- 
deniable, though  not  a  perfect  right,  because  no  book  is  made  without 
ithe  use  of  thoughts  which  have  been  in  other  books  before.' 

"But  what  is  the  nature  of  our  existing  copyright  laws"?  They  are 
among  the  most  absurd  laws  which  have  ever  been  enacted  'by  an  en- 
lightened Government ;  for  the  reason  that  without  one  title  of  evidence 
of  ownership,  the  4  author,'  publisher,  or  so-called  propuetor  of  a  book, 
&c,  is  permitted  to  demand  of  the  Librarian  of  Congress  a  certificate  of 
ownership  which  constitutes  him  prima  facie  owner  before  the  law.  This 
certificate  the  Librarian  is  bound  to  gra.at,  and  any  one  who  consciously 
or  unconsciously  invades  the  premises  of  this  proprietor  has  thrown 
upon  him  the  onus  of  proof  that  the  holder  of  this  certificate  of  copy- 
right is  not  the  real  proprietor.  If  he  fails  to  present  this  proof  he 
must  pay  the  penalty  of  his  act,  while  the  holder  of  the  copyright  may 
not  be  the  real  proprietor  of  a  single  page  in  the  book  or  article.  In  fact 
the  invader  of  the  copyright  may  himself  have  been  granted  a  certificate 
for  the  same  property.  These  absurd  and  antediluvian  copyright  laws, 
originally  enacted  when  the  question,  1  Who  reads  an  American  book  V 
could  with  perfect  propriety  be  asked,  were  undoubtedly  based  upon  the 
English  patent  laws,  under  which,  until  January  1,  1884,  patents  were 
issued  to  all  claimants  without  examination,  and  two  or  three  different 
persons  would  find  themselves  invested  with  patents  on  the  same  pro- 
cess or  machine — the  real  ownership  to  which  could  only  be  decided  at 
law,  when  the  unsuccessful  claimant  would  probably  find  himself  ruined 
by  the  legal  expenses.  '  Should  any  subject  of  the  British  Government,' 
says  an  American  writer,  'conduct  his  business  upon  the  same  princi- 
ples that  it  does  in  the  granting  of  patents,  he  would  be  a  felon,  and 
transportation  or  imprisonment  would  be  the  penalty.'  But  our  copy- 
right laws  are  precisely4  similar  to  these  false-pretense  British  patent  - 
laws,  which  have  just  been  amended — a  proceeding  which  should  im- 
mediately be  applied  to  the  former. 

"  The  absurdity  of  the  American  copyright  laws  in  practice  is  well  illus- 
trated by  the  following  facts :  About  thirty  years  since  a  publisher  em- 
ployed a  person  to  prepare  for  him  a  volume  on  a  useful  subject,  and  to 
that  end  furnished  him  with  certain  English  books  pertaining  thereunto. 
In  due  course  of  time,  with  the  aid  of  those  two  important  adjuncts  to 
authorship — paste  and  scissors — the  4  copy '  for  the  American  book  was 
produced,  and  finally  that  book  appeared,  with  the  name  of  the  paste 
and  scissors  man  emblazoned  as  author  on  the  title  page.  The  pub- 
lisher kept  the  book  alive  and  before  the  public  for  twenty-eight  years, 
when,  at  the  expiration  of  that  time,  he  was  waited  upon  by  the  distin- 
guished author,  who  informed  him  that  he  had  published  the  requisite 
notice  of  his  determination  to  apply  for  renewal  of  copyright,  in  an  ob- 
scure country  paper,  and  that  the  Librarian  of  Congress  had  granted 
him  a  certificate  of  renewal  for  fourteen  years.  And  he  then  warned 
the  publisher  that  if  alter  that  date  he  printed  any  further  copies  of  that 
book  he  did  it  at  his  peril.  The  publisher,  naturally  indignant,  replied 
that  the  book  was  a  mere  compilation  from  other  books  furnished  by  him- 
self, and  contained  no  original  matter  whatsoever.  To  this  the  author 
promptly  assented,  but,  taking  refuge  behind  these  absurd  laws,  per- 
sisted in  his  determination  to  defend  these,  his  sacred  rights  of  property. 
He  finally  offered  to  transfer  his  ownership  for  a  sum  equal  to  that  origi- 
nally paid  to  him  for  the  compilation,  and  this  being  declined,  he  has 
endeavored  to  sell -it  to  others  ;  and  the  publisher,  feeling  that  it  is  not 
worth  the  expense  of  a  lawsuit,  is  unable  to  fill  the  demand  for  the  book, 
and  his  stereotype  plates  are  rendered  valueless. 
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"  Laws  under  which  such  things  are  possible,  and  which  make  a  person 
prima  facie  owner  of  a  piece  of  property  simply  because  he  claims  to  be 
such,  are  an  outrage  and  a  nuisance,  and  should  be  effaced  from  the 
statute-book.  But  the  Dorsheimer  copyright  bill  proposes  to  enlarge 
and  extend  this  nuisance  by  enabling  foreigners,  non-resident  and  be- 
yond the  jurisdiction  of  our  courts,  to  set  up  just  whatever  pretensions 
in  this  direction  they  may  think  proper,  and  without  there  being  lodged 
anywhere  the  least  particle  of  power  in  any  officer  of  the  Government 
to  abridge  or  control  these  pretensions  or  demands.  Indeed,  this  bill 
would  give  the  foreigner  one  year  from  the  date  of  publication  wherein 
to  demand  these  extraordinary  privileges,  while  the  American  is  obliged 
to  do  so  before  publication.  This  cannot  and  must  not  be.  Before 
copyright  is  extended  to  non-resident  foreigners,  it  is  incumbent  on  Con- 
gi  ess  to  amend  our  system  of  copyright  laws  to  the  end — 
*  "  (1)  That  the  author  or  proprietor  of  a  book,  &c,  be  first  required  to 
prove  the  originality — in  whole  or  in  part — of  the  proposed  publication, 
or  at  least  state  wherein  he  claims  proprietorship,  and  that  examiners 
be  provided  by  law  whose  duty  it  shall  be  to  make  examination  before 
a  copyright  be  issued,  and  that  the  fee  be  increased  sufficiently  to  cover 
the  additional  expense;  or, 

"  (2)  That  some  easy  and  inexpensive  legal  means  be  provided  for  test- 
ing the  validity  of  a  copyright— or  both. 

"  Until  these  laws  are  amended,  it  will  be  neither  right,  proper,  nor 
safe  to  extend  the  privileges  of  their  provisions  to  foreigners;  for  we 
can  accept  no  guarantee  of  their  amendment  short  of  the  actual  amend- 
ment itself." 

Some  of  the  gentlemen  engaged  in  the  publishing  business  have  be- 
fore your  committee  intimated  that  they  are  unable  to  publish  American 
books  ''because  existing  arrangements  made  it  impossible  to  publish 
with  profit,  by  reason  of  the  competition  of  pirated  foreign  works."  In 
my  opinion  these  gentlemen  misapprehend  the  causes  at  work  in  bring- 
ing the. book  business  during  the  past  twenty  years  to  the  verge  of  ruin 
and  continually  keeping  it  there.  These  causes  are  more  profound  and 
are  more  intimately  connected  with  the  general  condition  of  the  country. 
The  marvel  is  that  so  much  of  the  book  business  remains  in  spite  of  the 
tendency  and  results  of  legislation  since  the  close  <  f  the  late  war. 

Undoubtedly  there  is  great  demoralization  in  this  branch  of  trade,  but 
it  more  nearly  concerns  and  affects  the  mere  dealer  in  books  than 
the  publisher.  While  the  publisher  is  enabled  to  control  the  prices  of 
all  copyright  books  which  he  publishes,  the  mere  dealer,  and  especially 
the  retailer,  is  able  to  control  no  prices  whatever,  whether  of  copyrights 
or  reprints,  and  he  sells  at  retail  at  or  about  the  wholesale  price,  losing 
nearly  his  entire  profit,  and  if  not  wholly  driven  from  the  field,  has  at 
least  no  encouragement  for  keeping  an  assortment  of  current  literature 
on  hand. 

It  must  be  considered,  in  any  attempt  to  form  a  judgment  on  this  sub- 
ject, what  is  and  what  has  been  the  general  condition  of  the  country 
.since  1865.  Has  it  not  been  one  of  almost  continuous  bankruptcy,  ruin, 
and  demoralization?  Is  it  possible  for  cultute,  and  literature,  its  hand- 
maid, to  flourish  in  the  midst  of  a  people  who  have  seen  their  accumu- 
lations, if  they  had  any,  or  their  labor  power  confiscated  or  wasted  be- 
fore their  eyes  1  Is  it  possible  for  such  people  to  find  time  or  mind  tor 
anything  but  the  mere  struggle  for  life  which  is  and  has  been  so  con- 
stantly before  them  ?  No;  it  is  net.  Literature  and  the  publishing  of 
books  can  only  prosper  in  the  midst  of  prosperous  people. 

Among  the  greatest  crimes  ever  committed  against  mankind  has  been 
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that  one  of  the  contraction  of  the  currency  since  the  close  of  the  late 
war,  without  one  moment's  consideration  of  the  wants  of  business. 
The  first,  the  greatest,  the  paramount  need  of  man  is  that  of  ussucia? 
tion,  the  exchange  of  services,  commodities,  and  ideas  with  his  fellow- 
men.  Money  is  the  necessary  instrument  of  this  association,  and  to 
attempt  to  subordinate  the  latter  to  its  instrument  is  either  a  blunder 
or  a  crime,  according  to  the  animus  of  the  perpetrator  ot  this  wrong. 
Herein  will  be  found  the  real  cause  of  the  prostration  of  the  book  busi- 
ness of  the  United  States.  jSever  since  our  race  set  foot  upon  this  con- 
tinent has  the  book  business  of  the  Northern  States  been  so  eminently 
prosperous  and  so  entirely  free  from  demoralization  as  it  was  before 
the  surrender  of  the  rebel  armies.  But  it  hardly  required  one  year  to 
entirely  change  this  condition  of  things  ;  and  any  prosperity  which  since 
then  has  existed  has  been  merely  spasmodic. 

In  conclusion,  let  me  suggest  to  your  honorable  committee  that  any 
attempt  to  revive  the  prosperity  of  the  book  business  in  this  country  by 
imposing  burdens  on  American  readers,  and  granting  monopolies  to 
foreign  authors  and  publishers,  will  prove  not  only  a  delusion  but  a 
snare.  Before  any  measure  of  this  kind  is  attempted,  let  our  own  do- 
mestic copyright  laws  be  revised  upon  a  rational  and  sound  basis,  and 
let  all  ideas  of  subordinating  the  commerce  of  the  country  to  its  instru- 
ment, money,  whether  of  paper,  silver,  or  gold,  be  finally  and  forever 
driven  from  the  minds  of  all  men  who  would  make  laws  for  this  great 
country. 

The  committee  then  adjourned. 


Washington,  D.  C,  Thursday,  March  11,  1886. 

STATEMENT  OF  AINSWORTH  R.  SPOFFORD. 

Mr.  A.  E.  Spofford,  Librarian  of  Congress,  addressed  the  com- 
mittee : 

I  may  say,  Mr.  Chairman,  before  addressing  myself  to  the  question 
under  consideration,  that  I  have  been  fifteen  years  a  bookseller  and  pub- 
lisher, twenty -five  years  a  librarian,  and  for  the  last  fifteen  years  register 
of  copyrights  Jbr  the  United  States,  and  during  that  whole  time  I  have 
been,  in  a  modest  way,  an  editor  and  an  author.  I  may  add  that  the  con 
elusions  I  have  reached  on  the  question  now  before  the  committee  are  the 
results  of  an  experience  and  observation  somewhat  prolonged.  For  the 
sake  of  greater  clearness  of  statement,  1  have  reduced  some  of  the  points 
on  which  1  propose  to  speak  to  writing,  and  with  the  permission  of  the 
committee  I  will  read  them. 

At  the  outset  of  this  inquiry,  it  is  well  to  define  terms.  What  we  call 
"copyright7'  is  an  exclusive  right  to  multiply  copies  of  any  publication 
for  sale.  Domestic  copyright  (which  is  all  we  now  have  with  any  assur- 
ance of  protection)  is  limited  to  the  United  States;  international  copy- 
right, which  it  is  proposed  to  enact,  extends  the  right  of  American 
authors  to  foreign  countries,  and  recognizes  a  parallel  right  of  foreign 
authors  in  our  own.  The  constitutional  power  of  Congress  over  copy- 
right is  found  in  the  provision  that  tkthe  Congress  shall  have  power  to 
promote  the  progress  ol  science  and  useful  arts  by  securing  to  authors 
and  inventors  for  limited  times  the  exclusive  right  to  their  writings 
and  discoveries."    There  is  nothing  in  this  provision  which  restrains 
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Congress  from  granting  copyright  to  other  than  American  citizens. 
Patent  right,  coming  under  the  same  clause  of  the  Constitution,  has 
been  extended  to  foreigners.  Out  of  every  20,000  patents  annually 
issued,  about  1,000  (or  5  per  cent.)  are  issued  to  foreigners,  while  Amer- 
ican patents  are  similarly  protected  abroad.  If  we  have  international 
patent  right,  why  not  international  copyright?  The  ^rant  of  power  is 
the  same;  both  patent  right  and  copyright  are  for  a  limited  time;  both 
rights,  during  this  time,  are  exclusive ;  and  both  rest  upon  the  broad 
ground  of  the  promotiou  of  science  and  the  useful  arts.  If  copyright  is 
justifiable  at  all,  if  authors  are  to  be  secured  a  reward  for  their  labors, 
they  claim  that  all  who  use  them  should  contribute  equally  to  this  re- 
sult. The  principle  of  copyright  once  admitted,  it  cannot  logically  be 
confined  to  State  lines  or  to  national  boundaries.  There  appears  to 
be  no  middle  ground  between  the  doctrine  of  common  property  in  all 
productions  of  the  intellect,  which  leads  us  to  communism  by  the  short- 
est road,  and  the  admission  that  copyright  is  due,  while  its  limited  term 
lasts,  from  all  who  use  the  works  of  an  author,  wherever  found. 

Accordingly,  international  copyright  has  become  the  policy  of  nearly 
all  civilized  nations,  except  our  own.  The  term  of  copyright  is  also 
longer  in  most  nations  than  in  the  United  States,  varying  from  the  life 
of  the  author  and  seven  years  beyond  in  England,  to  a  life  term  and 
fifty  years  additional  in  France  and  Spain.  Copyright  is  thus  made  a 
life  tenure  and  something  more  in  all  countries  but  our  own,  where  its 
limit  is  forty  two  years.  This  may  perhaps  be  held  to  represent  a  fair 
av  erage  lifetime,  reckoned  from  the  age  of  intellectual  maturity.  There 
have  not  been  wanting  advocates  for  a  perpetual  copyright,  to  run  to 
the  author  and  his  heirs  and  assigns  forever.  This  was  urged  before 
the  Parliamentary  Copyright  Commission  of  1878  by  leading  British 
publishers;  but  the  term  of  copyright  is  now,  in  all  nations,  limited  by 
law. 

International  copyright,  though  much  agitated  in  this  country,  has 
never  yet  been  brought  before  Congress  for  full  discussion  upon  its 
merits.  While  it  has  never  been  enacted,  it  has  never  been  prejudiced 
by  defeat,  from  its  first  proposal  by  Henry  Clay,  fifty  years  ago,  until 
now. 

No  view  of  this  question  can  be  complete  which  does  not  take  into 
consideration  (1)  the  effect  upon  American  authors  and  American,  liter- 
ature of  the  denial  or  the  granting  of  copyright  between  nations ;  (2) 
its  effect  upon  foreign  authors;  (3)  its  effect  upon  American  publishers 
and  book  manufacturers;  (4)  its  effect  upon  American  readers,  or  the 
great  mass  of  the  people. 

As  to  the  first  point.  American  authors  claim  that  the  absence  of 
international  copyright  discourages  the  growth  of  American  literature 
and  science : 

First,  by  giving  foreign  works  the  preference  with  our  publishers,  who 
can  get  them  for  nothing,  while  thej  must  pay  for  the  works  of  Ameri- 
can writers. 

Second,  by  thus  filling  the  market  with  foreign  thought  and  the  so- 
cial and  political  ideas  of  foreign  writers,  at  a  price  far  belOw  what  the 
books  of  native  authors  can  be  afforded  at.  It  is  claimed  that  the  peo- 
ple are  thus  educated  in  false  standards,  to  the  exclusion  or  restriction 
of  a  literature  truly  national  and  American. 

Third,  by  denying  to  American  writers  the  benefits  of  copyright 
abroad,  they  claim  that  they  are  practically  excluded  from  markets 
which  would  become  increasingly  important  with  the  rapid  growth  of 
our  literature.    It  is  claimed,  however,  that  Americans  can  now  secure 
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copyright  in  England  by  simply  publishing  there  first,  and  being  on 
British  soil  for  a  few  hours  or  days  at  the  time  of  publication.  Mr. 
Clemens  has  testified  that  he  receives  royalties  abroad  equal  to  about 
one-third  of  his  whole  profit  on  his  works,  and  finds  no  difficulty  in  se- 
curing and  maintaining  his  copyrights  in  England.  No  doubt  it  is  very 
easy  for  Mark  Twain,  with  his  pockets  full  of  money,  to  flit  from  Hart- 
ford to" Montreal,  and  gather  materials  for  a  fresh  book  of  humor  by  the 
way ;  but  this  only  proves  that  he  is  an  exceptionally  lucky  as  he  is  an 
exceptionally  witty  man.  What  shall  the  poor  authors  do,  who  have 
neither  time  nor  money  for  such  excursions  in  search  of  copyright  priv- 
ileges? How  shall  the  Californian,  whose  brain  has  produced  a  book 
which  he  thiuks  should  bring  him  some  revenue  from  the  whole  Eng- 
lish-speaking race,  but  who  is  penniless,  expend  two  or  three  hundred 
dollars  in  mom  y  and  weeks  of  time  in  journeying  to  Canada'?  Laws 
should  be  framed  to. protect,  not  the  lucky  few,  but  the  less  fortunate 
many.  What  the  authors  want  is  the  right  to  enter  their  books  in  Lon- 
don just  as  they  now  enter  them  at  Washington,  each  right  carrying 
with  it  the  power  to  make  the  best  contract  with  publishers,  English  or 
American. 

Four  h.  American  science  is,  it  is  claimed,  hindered  or  deprived  of  the 
best  helps  to  progress  by  the  inordinately  high  prices  of  foreign  scientific 
works,  kept  up  by  the  absence  of  copyright.  British  publishers,  reckon- 
ing only  upon  the  home  market,  from  the  constant  fear  of  American  re- 
prints, put  up  the  price  of  new  scientific  works  to  an  almost  prohibitory 
rate  as  concerns  the  great  body  of  American  instructors  who  use  them, 
because  to  the  high  cost  in  England  must  be  added  nearly  50  per  cent., 
half  of  which  is  for  tariff  duty,  and  the  other  half  for  the  expenses  and 
the  profits  of  middlemen.  Then,  if  the  book  is  not  reprinted  at  all  (as 
happens  with  many  of  the  best  books  of  science  with  cost'ly  plates)  the 
American  teacher  or  professor  must  go  without  it;  whereas  if  the  for- 
eign publisher  was  assured  of  the  market  of  both  countries  through  in- 
ternational copyright,  and  publishing  arrangements  with  an  American 
house,  instead  of  making  a  small  edition  at  a  high  price,  he  would  pub- 
lish a  large  edition  at  a  low  price. 

Here  [exhibiting  a  book  to  the  committee]  is  Moquin-Tandon's  book 
on  tha  Wonders  of  the  Sea,  published  in  London  in  1869,  translated 
into  English,  and  published  under  the  existing  system  of  a  small  edi- 
tiou  at  a  high  price.    The  price  is  £1,  or  20s.    It  is  finely  illustrated. 

Senator  Teller.  It  is  not  published  in  this  country  at  all ? 

Mr.  Spofford.  No,  sir;  it  is  not  published  in  America. 

Senator  Chace.  You  wish  us  to  understand  that  that  is  still  the 
English  system  of  publication — a  small  edition  at  a  high  price? 

Mr.  Spofford.  Yes,  that  is  the  prevalent  English  system  for  every 
new  book  of  science. 

Senator  Chace.  That  applies  to  scientific  and  technical  works,  does 
it  not? 

Mr.  Spofford.  It  applies  to  works  on  civil  and  ecclesiastical  history, 
and  most  professional  books,  as  well. 

Senator  Chace.  But  in  regard  to  popular  works,  such  as  the  mass 
of  the  people  read,  are  they  or  not  becoming  cheaper  ? 

Mr.  Spofford.  They  are  gradually  adopting  what  I  may  call  the 
American  practice  of  publishing  larger  editions  at  a  cheaper  price. 

Senator  Chace.  That  applies  to  light  literature? 

Mr.  Spofford.  Yres,  sir. 

Senator  Chace.  Unwholesome  literature  ? 

Mr.  Spofford.  Not  always.    To  all  kinds  of  light  literature. 
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Senator  Teller.  At  what  price  does  this  book  you  refer  to  sell  in 
England? 

Mr.  Spofford.  Twenty  shillings:  about  five  dollars. 

Senator  Teller.  What  does  it  sell  for  in  this  country  1 

Mr.  Spofford.  I  am  not  informed  as  to  that.  The  library  imported 
it  direct  from  London.  But  after  adding  the  duty,  and  the  costs  or  profit 
of  the  importer,  it  could  not  be  sold  here  for  less  than  $7. 

The  author  receives,  let  us  say,  on  this  book  a  royalty  of  10  per  cent., 
and  the  edition  printed  is  1,000  copies.  If  2,000  are  printed,  at  half  the 
price,  or  $2.50  instead  of  $5,  the  author  will  still  receive  the  same 
amount  of  royalty,  or  $500.  If  3,000  are  printed,  which  is  more  likely, 
provided  the  American  market  is  assured  by  copyright,  the  author  will 
receive  50  per  cent,  more,  at  the  same  per  cent,  of  royalty,  while  the 
publisher  will  make  correspondingly  increased  profits;  or,  as  the' cost 
of  each  copy  diminishes  in  the  direct  ratio  of  the  number  sold,  he  can 
afford  to  reduce  the  price  of  the  book  still  further,  in  the  interest  of  a 
larger  sale.  Thus,  three  parties  are  directly  benefited:  First,  the 
buyers,  who  get  the  best  books  of  science  at  reduced  rates,  whether 
Englishmen  or  Americans;  second,  the  author,  who  receives  more 
money,  at  the  same  per  cent,  of  royalty,  on  a  large  edition  than  he  could 
have  done  on  a  small  one;  and  third,  the  publisher,  who  finds  that 
>  small  profits  and  large  sales  come  to  more  than  small  sales  and  large 
profits. 

Fifth.  The  authors  claim  that  one  class  of  reprints,  and  thatthe  largest 
and  most  widely  circulated,  has  come  in  the  absence  of  copyright  pro- 
tection to  be  nursed  into  an  unnatural  growth  and  endowed  with  a  special 
privilege  to  the  prejudice  of  all  American  books,  of  whatever  size  and 
cost.  Some  years  ago  when  the  carriage  of  newspapers  in  the  mails  was 
put  at  a  reduced  postage  rate  of  two  cents  per  pound,  the  publishers  of 
cheap  reprints  of  foreign  books,  bearing  dates  to  give  them  the  semblauce 
of  periodicals,  were  invested  with  the  same  privilege  as  the  newspapers. 
This  not  being  deemed  cheap  enough,  they  secured  a  year  ago,  with  the 
aid  of  the  press — that  powerful  if  not  quite  omnipotent  agency : — afurther 
reduction  of  50  per  cent,  by  which  the  newspaper  press  profited  a  little, 
and  the  publishers  of  cheap  serial  novels  profited  a  great  deal.  Under 
the  law,  tons  of  cheap  novels  are  thus  transported  at  1  cent,  a  pound  to 
the  remotest  parts  of  the  country,  while  for  books  of  all  other  classes  the 
postage  exacted  is  8  cents  a  pound,  or  just  eight  times  as  much.  If  a 
poor  teacher  wants  the  mail  to  bring  him  a  book  of  science  like  Newcomb's 
Astronomy,  of,  say,  three  pounds'  weight,  he  must  pay  24  cents  freight, 
while  any  trader  can  get  a  library  of  cheap  novels  numbering  a  dozen 
volumes,  aLd  weighing  the  same  three  pounds,  for  only  3  cents  postage. 
Thus,  the  best  books  are  charged  with  high  postage  that  trashy  novels 
may  be  transported  almost  free  in  >the  mails,  and  a  heavy  postal  defi- 
ciency is  piled  up  and  levied  on  the  general  tax-payers,  under  the  very 
questionable  plea  of  promoting  the  public  intelligence. 

Sixth.  The  authors  claim  that  they  have  been  and  are  subjected  to 
injury  by  reprints  of  their  works  abroad  in  garbled  and  mutilated  form. 
Many  American  books  have  been  subjected  to  this  indignity,  and  even 
the  text  willfully  altered  so  as  to  express,  in  some  cases,  the  very  oppo- 
site of  the  author's  recorded  sentiments.  In  like  manner  the  American 
market  has  been  filled  with  reprints  of  foreign  works,  many  of  which 
are  garbled  or  incomplete.  The  only  security  against  the  injury  thus 
done  to  writers  is  to  give  them  some  control  over  their  own  works  by 
international  copyright. 
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In  the  second  place,  what  is  the  effect  of  denial  of  copyright  upon 
the  foreign  author?  It  is  to  deprive  him  in  more  than  nine  cases  out 
of  ten  of  all  payment  for  his  labors  from  a  great  multitude,  if  not  the 
majority,  of  those  who  use  them.  Take  the  case  of  an  English  writer 
who  has  produced  a  work  of  great  and  beneficent  qualities,  a  book 
which  all  men  are  hungry  to  read.  We  sit  at  his  board,  we  appropri- 
ate, without  effort,' or  care,  or  cost,  all  that  it  has  cost  him  years  of 
research,  of  study,  and  of  toil,  to  produce— and  then  we  turn  him  empty- 
handed  away.  When  Sir  Walter  Scott  was  reduced  to  bankruptcy  in 
1826  by  the  failure  of  his  publishers,  a  London  banker  exclaimed,  "  Sir 
Walter  Scott  ruined  %  It  must  not  be !  Let  every  one  whom  his  books 
have  delighted  give  him  sixpence,  and  he  wiil  be  richer  than  all  the 
Bothschilds."  Could  that  illustrious  writer  have  been  assured  of  that 
sixpence  for  each  of  his  immortal  works  printed  in  America,  he  might 
have  been  saved  that  wearing  and  fatal  toil  which  carried  him  in  six 
years  to  a  premature  grave.  You  have  been  told  here  in  evidence  that 
the  Waverley  Novels  could  never  have  been  published  or  widely  circu- 
lated in  this  country  under  international  copyright.  But  the  early  edi- 
tions of  Ivanhoe  and  The  Abbot,  published  by  M.  Carey  &  Son,  Phila- 
delphia, in  18li0,  in  two  dingy  volumes  in  duodecimo,  "  Price  two  dollars  ; 
in  boards,"  do  not  confirm  this  view.  No  one  who  knows  anything  of 
book  manufacturing  will  deny  that  ample  profits  would  have  been 
reaped  by  the  publisher  after  paying  a  royalty  of  ten  per  cent,  to  the 
great  author. 

An  eminent  jurist  tells  us  that  it  is  now  the  law  in  the  United  States 
that  the  right  of  a  domestic  and  ot  a  foreign  author  to  his  unpublished 
work  are  precisely  the  same.  But  the  moment  the  foreign  writer  prints 
his  manuscript,  he  is  divested  by  our  laws  of  all  proprietorship  in  it,  and 
he  is  held  to  have  abandoned  all  property  in  it  to  the  American  public, 
though  protesting  by  every  means  left  to  him  that  he  does  not  so  re- 
linquish it. 

I  am  asked  whether  foreign  writers  do  not  now  secure  copyright  to 
some  extent  in  this  country.  As  to  the  royalties  voluntarily  paid  by 
American  publishers  to  British  authors  (usually  for  early  sbeets  to  se- 
cure the  first  fruits  of  the  American  demand),  it  is  in  evidence  that 
these  payments  are  growing  smaller  instead  of  increasing,  by  reason  of 
the  fact  that  the  "courtesy  of  the  trade,"  in  refraining  from  putting 
out  rival  editions,  has  become  almost  obsolete.  As  to  copyright  entries 
here  by  foreign  authors  themselves,  the  law  giving  the  privilege  of  en- 
tering to  residents  as  well  as  to  citizens,  has  been  liberally  construed 
to  permit  copyright  entry  to  persons  actually  present  in  the  country, 
and  thus  a  few  books  by  foreign  authors  are  registered,  principally  by 
Englishmen  or  Canadians.  But  even  this  privilege  is  of  doubtful  va- 
lidity, in  view  cf  the  provision  that  nothing  in  the  copyright  act  shall  be 
held  to  protect  "anything  written^  composed,  or  made  by  any  one  not  a 
citizen  of  the  United  States,  or  resident  therein" — leaving  it  to  the  courts 
to  limit  residence  to  permanent  abode,  if  they  choose,  though  this  has 
not  yet  been  settled  by  the  court  of  last  resort. 

In  the  third  place,  what  effect  would  international  copyright  have 
upon  American  publishing  and  book-manufacturing  interests  ?  Recog- 
nizing the  difficulty  and  complex  nature  of  this  inquiry,  it  must  be  can- 
didly owned  that  the  effects  of  the  proposed  measure  are  largely  prob- 
lematical. The  evils  of  the  present  system  are  patent  to  all  who  know 
the  condition  of  the  American  book  trade ;  but  who  can  predict  with  cer- 
tainty the  economic  results  of  the  establishment  of  another  ?  One  thing 
is  manifest,  no  good  results  will  ever  be  reached  by  proclaiming  that  the 
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American  publishers  are  pirates,  and  that  their  daily  business  is  robbery. 
They  are  only  carrying  to  their  legitimate  results  the  principles  which 
have  actuated  our  people  and  been  expressed  in  our  statutes  for  nearly  a 
century.  If  American  publishers  are  freebooters,  it  is  because  we  have 
freebooting  laws.  If  this  state  of  things  is  to  be  cured,  we  must  begin 
the  cure  lower  down.  The  people  and  their  representatives  must  be  con- 
vinced that  the  denial  by  the  United  States  of  what  other  nations  concede 
to  foreign  authors  is  a  mistake.  By  long  years  of  use  in  appropriating 
other  men's  labors,  our  ethical  perceptions  may  have  become  somewhat 
blunted;  is  it  not  so,  Mr.  Chairman  ?  The  fact  that  we  have  always 
been  doing  this  has  become  a  fixed  habit — a  kind  of  second  nature,  and 
the  suggestion  of  beginning  to  do  otherwise  is  received  by  some  with  a 
loud  and  indignant  protest  (as  if  their  virtue  were  called  in  question)  and 
by  others  with  a  kind  of  dumb  surprise.  When  we  read  a  book  by  any 
writer  not  an  American,  do  we  ever  reflect  that  of  its  price  not  one  cent 
was  paid  to  its  author,  but  the  whole  of  it  to  those  worthy  artificers  and 
merchants  who,  whatever  their  other  merits,  had  no  hand  whatever  in 
its  creation  u?  But  all  this  should  not  lead  us  to  do  injustice  to  a  most 
worthy  and  enterprising  guild,  to  whom  the  country  owes  much,  This 
question  is  sometimes  argued  upon  the  ground  that  international  copy- 
right would  damage  or  ruin  the  great  book -manufacturing  interests. 
No  legislation  which  suddenly  or  violently  disturbs  large  vested  inter 
ests  should  be  entered  upon.  These  houses  have  embarked  their  capi- 
tal in  a  business  that  is  full  of  risks,  and  they,  as  well  as  the  authors, 
are  entitled  to  the  just  rewards  of  their  labors.  The  proposed  legisla- 
tion, with  a  clause  providing  for  American  manufacture  of  books  pub- 
lished here  under  international  copyright,  would  be  acceptable  to  the 
great  majority  of  publishers.  They  are  tired  of  the  cut-throat  policy, 
which  enables  universal  seizure  of  any  book  likely  to  secure  a  profit- 
able sale.  Such  guarantees  of  literary  property  as  international  copy 
right  would  supply,  while  protecting  the  authors  against  wholesale 
appropriation  of  their  unpaid  labors,  would  also  protect  the  publishers 
against  each  other. 

The  plan  which  has  been  suggested  of  free  printing  of  foreign  books, 
with  a  royalty  paid  to  the  author  by  any  house  choosing  to  republish  his 
book,  under  a  regulated  system  of  license,  is  open  to  grave  objections. 
It  is  not  copyright  at  all,  since  every  one  would  have  equal  right  to 
print  upon  payment  of  the  author's  percentage,  thus  giving  no  guar- 
antee of  exclusive  property,  such  as  could  alone  justify  the  investment 
of  capital  in  untried  experiments  in  publishing  literary  and  scientific 
works.  This  would  only  extend  the  elements  of  uncertainty  which  are 
complained  of  in  the  present  system,  concentrating  the  business  in  a 
very  few  great  houses,  who  alone  could  stand  the  risks  of  competition. 
It  would  moreover  entail  a  kind  of  official  inspection  to  insure  honest 
accounting,  or  else  a  system  of  licenses  or  stamps,  either  of  which  would 
be  more  or  less  odious  and  inconvenient  to  the  publishing  interest  and 
to  the  people. 

Of  one  thing  there  is  reasonable  assurance;  under  international  copy- 
right, a  system  of  certainty  and  regularity  would  be  introduced  into  the 
publishing  business  to  which  it  is  now  a  stranger.  American  authors 
who  are  now,  if  untried  writers,  almost  excluded  from  the  field,  would 
have,  for  the  first  time,  at  "least  equal  chances  of  publication,  for  works 
of  equal  merit,  with  their  foreign  competitors. 

Senator  Chace.  If  it  would  not  interrupt  you  to  make  a  suggestion, 
I  wish  you  would  enlarge  upon  that  idea — how  it  would  affect  American 
authors,  how  it  would  operate. 
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Mr.  Spoffoed.  It  has  been  testified  to  here  by  moie  than  one  pub- 
libber  that  the  book  trade  look  with  disfavor,  if  not  with  contempt, 
upon  manuscripts  offered  them  for  publication,  especially  by  new  and 
untried  writers.  That  I  take  to  be  the  universal  experience  of  those 
who  have  attempted  to  become  authors,  and  to  have  their  works  issued 
by  American  publishers.  If  it  were  possible  to  obtain  the  evidence  from 
the  multitude  of  productive  writers,  men  and  women,  in  the  United 
States,  who  aspire  to  become  known  in  the  world  of  letters,  and  many  of 
whom  have  undoubtedly  produced  valuable,  comprehensive,  and  worthy 
books,  the  results  would  probably  surprise  this  committee  and  the  pub- 
lic. That  evidence,  for  obvious  reasons,  cannot  be  procured,  as  they  are 
obscure  and  widely  scattered  persons,  each  laboring  in  his  or  her  sphere. 
But  the  broad  statement  can  be  made  that  it  is  next  to  impossible  to  se- 
cure the  publication  of  any  new  work  otherwise  than  in  the  magazines, 
if  it  is  a  light  or  humorous  work  or  a  work  of  fiction.  Even  that  is 
postponed  for  years.  Probably  90  per  cent,  of  all  the  manuscripts 
offered  even  to  magazines  are  returned  to  the  writers.  As  the  whole 
field  of  foreign  periodicals  is  open — if  it  is  English,  by  direct  appro- 
priation; or  if  it  is  French  or  German,  by  simple  translation,  which  can 
be  had  for  a  trifle — to  all  American  publishers  free,  including  the  pub- 
lishers of  American  periodicals,  you  will  see  under  what  disadvantage 
the  American  original  talent,  which  continually  struggles  for  utterance, 
is  placed,  even  in  the  field  that  is  most  open  to  them,  namely  that  of  pe- 
riodical literature. 

Next,  as  to  the  more  solid,  enduring,  and  important  books,  their  pro- 
duction has  been  curtailed  by  the  almost  absolute  certainty  that  they 
cannot  get  published.  Why  should  an  author  who  knows  the  facts 
spend  months  or  years  of  valuable  time  in  researches,  collecting  mate- 
rial, reducing  it  to  writing,  perfecting  his  style,  and  preparing  a  book 
which  he  hopes  will  live  in  literature,  when  he  knows  beforehand  that 
he  cannot  get  it  published  unless  at  his  own  expense?  It  is  true  that 
the  great  publishing  houses  will  take  many  manuscripts,  if  their  pro- 
fessional reader  thinks  that  they  have  merit,  provided  the  author  will 
bear  the  expense  of  publication  and  secure  them  against  risks.  Un- 
happily, the  great  mass  of  American  authors  are  poor.  They  have  not 
five  hundred  or  a  thousand  dollars  (though  some  go  to  work  and  borrow 
it)  to  publish  their  books,  and  test  their  right  to  live  in  literature. 

To  resume :  the  interests  of  authors  and  publishers,  so  far  from  being 
antagonistic  are  really,  in  the  long  run,  identical.  The  publishers  cannot 
exist  without  the  authors,  upon  whom  they  depend  for  material.  The  au- 
thors cannot  get  along  without  the  publishers,  since  any  attempt  to  pub- 
lish their  own  books  commonly  ends  in  disastrous  failure.  But  let  the 
authors  be  assured  of  an  equal  chance  when  they  deal  with  publishers, 
let  them  be  stimulated  by  the  proper  reward  for  their  labors,  and  they 
will  produce  more  books  and  better  ones.  American  literature  may  be 
expected  to  put  forth  new  and  original  forces  when  freed  from  the  de- 
grading and  discouraging  competition  of  a  system  which  rests  upon  the 
false  and  fraudulent  basis  of  getting  something  valuable  for  nothing. 

In  any  event,  as  all  legislation  in  new  fields  is  tentative  and  experi- 
mental, should  it  be  found  that  the  measure  works  prejudice  to  the 
best  interests  of  the  country,  it  can  be  repealed  or  amended.  And  any 
measure  that  shall  be  adopted  should  be  made  prospective  rather  than 
immediate,  to  take  effect,  for  example,  January  1,  1887,  to  save  existing 
contracts,  and  that  all  interests  may  adjust  themselves  to  new  condi- 
tions. 
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Fourth.  We  come  finally  to  the  effect  of  the  proposed  measure  upon 
the  great  body  of  the  people.  It  is  beyond  dispute  that  the  most  effect- 
ive argument  which  has  prevailed  to  postpone  international  copyright 
is  the  argument  of  the  superior  cheapness  of  the  present  system.  Per- 
haps it  is  not  to  be  doubted  that  the  most  sensitive  nerve  in  the  body 
politic  is  the  pocket  nerve.  "We  want  cheap  books,"  is  the  postulate, 
"and  copyright  makes  books  dear."  But,  in  the  first  place,  the  great 
body  of  literature  now  in  print  would  be  wholly  unaffected  by  an  interna- 
tional copyright.  Upon  nearly  all  the  great  English  writers  copyright 
has  long  since  expired,  even  in  their  own  country.  In  the  second  place, 
the  proposed  measure  would  not  enhance  the  price  of  any  works  al- 
ready reprinted  here,  whether  of  writers  living  or  dead,  since  the  law 
would  not  be  retroactive.  All  the  foreign  books  of  which  we  now  have 
the  benefit  would  still  be  free  to  all  to  print,  in  cheap  or  costly  style,  as 
the  publishers  please  or  the  buyers  may  prefer. 

Still,  it  is  claimed  that  new  books  would  be  greatly  increased  in  pricte 
if  their  foreign  authors  were  granted  copyright.  Let  us  see.  The 
average  royalty  paid  to  authors  nowhere  exceeds  10  per  cent,  on  the 
retail  price.  So  that,  if  we  suppose  all  reprints  of  works  published  after 
the  passage  of  the  act  to  be  taxed  with  the  author's  reward  for  his 
labor,  the  added  cost  to  the  buyer  would  be  but  10  per  cent.;  a  sum  so 
small  that  the  purses  of  most  buyers  would  scarcely  feel  it,  and  which 
sinks  into  insignificance  in  comparison  with  the  principle  involved  of 
justice  to  authors.  Who  that  buys  a  book  for  a  dollar  would  grudge 
the  poor  pittance  of  a  dime  additional  for  the  writer  who  has  amused, 
instructed,  or  delighted  him  for  many  an  hour?  Even  your  Seaside 
Library,  with  its  unheard  of  cheapness  of  20  cents  a  volume  [exhibiting 
a  copy  to  the  committee],  would  cost  the  people  but  2  cents  more  under 
the  law  of  compensation  to  authors,  or  the  publishers  could  make  the 
price  25  cents  a  volume,  and  give  us  for  the  3  cents  additional  better 
print  and  paper. 

Besides,  as  has  been  already  shown,  the  great  body  of  scientific  and 
professional  books  published  abroad  would  be  cheapened  in  the  Amer- 
ican market,  instead  of  being  made  dearer  by  international  copyright. 
Instead  of  being  published  at  almost  prohibitory  prices,  the  most  useful 
books,  when  assured  of  a  more  than  double  market,  would  come  down 
to  a  price  commensurate  with  their  sales.  This  would  be  a  great  boon 
conferred  upon  the  men  who  want  the  best  intellectual  tools  to  work 
with.  I  speak  for  the  great  army  of  American  scholars,  whether 
teachers,  professors  in  colleges,  editors,  lawyers,  physicians,  or  clergy- 
men :  the  men  who  write  your  books,  edit  your  journals,  and  educate 
your  children.  The  taxes  upon  knowledge,  whether  in  the  form  of  high 
duties  or  high  postage  for  carriage  in  the  mails,  work  a  greater  injury 
to  the  public  intelligence  than  could  ever  come  from  any  enhancement 
in  the  cost  of  cheap  reprints.  Our  laws  offer  a  direct  discouragement 
to  the  higher  class  of  literature,  and  direct  encouragement  to  the  worth- 
less and  the  frivolous. 

But,  even  if  the  issues  of  the  cheap  press  were  made  more  costly, 
would  that  be  an  unmix*ed  evil?  What  if  the  newest  spawn  of  the 
press  should  be  higher  priced  than  the  literature  which  has  stood  the 
test  of  time?  Might  it  not  tend  to  a  better  education  from  books  if 
the  flood  of  cheap  new  novels  that  pours  from  the  press  wrere  somewhat 
diminished  in  volume  ?  What  if  men  were  led,  by  their  superior  cheap- 
ness, to  go  back  to  Addison,  to  Pope,  to  Goldsmith,  to  Milton,  to  Shakes- 
peare, or  to  Lord  Bacon?  They  might  learn  the  valuable  lesson  to  let 
the  new  books  alone  for  a  year,  and  see  whether  they  prove  worthy  to 
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survive,  or  to  receive  a  swift  passport  to  oblivion,  countersigned  by  every 
reader.  Why  is  it  that  the  libraries  are  more  and  more  filled  with  what 
every  one  sees  is  unmitigated  trash  %  Why  do  we  have  to  lament  that, 
as  a  rule,  the  new  books  are  not  good,  and  the  good  books  are  not  new? 
Why  do  your  librarians,  if  they  are  honest  with  the  public,  have  to  post 
up  over  so  many  shelves  in  their  collections :  "  Caveat  lector,"  "  Let  the 
reader  beware !  "  Why  are  so  many  young  minds  absorbed  by  the  sen- 
timental and  sensational  books  of  the  day,  and  led  to  dwell  in  a  morbid 
and  unreal  world,  or  their  moral  sense  perverted  by  what,  for  want  of 
a  better  name,  may  be  termed  "the  bigamy  school"  of  fiction1?  It  is 
because  books  of  this  class  are  made  so  cheap  and  common  as  to  absorb 
all  the  time  which  the  majority  have  for  reading.  What  people  read* is 
mainly  a  question  of  convenience;  they  will  take,  in  nine  cases  out  of 
ten,  what  is  most  put  before  them,  or  most  easily  procured.  Why  is  it 
that  the  country  bookstore,  once  filled  with  the  standards  of  English 
and  American  literature,  exists  no  longer,  or  has  descended  to  a  kind  of 
toy-shop,  filled  with  fancy  articles  and  an  array  of  the  cheap  libraries 
of  fiction  ?  The  bookstores  of  our  large  towns  were  once  centers  of  in- 
telligence, their  stores  furnishing  a  liberal  education  to  the  village;  but 
they  are  now  things  of  the  past.  The  system  that  starves  out  American 
authors  starves  out  the  American  booksellers  as  well.  Not  more  surely 
do  unlimited  issues  of  paper  money  drive  out  the  gold,  than  do  unlim- 
ited issues  of  cheap  and  flimsy  literature  drive  out  of  circulation  the 
choicer  and  better  books.  These  are  facts,  without  any  admixture  of 
theory — facts  which  must  be  deplored  by  all  who  have  at  heart  the 
moral  and  intellectual  advancement  of  the  people. 

Finally,  Mr.  Chairman,  there  can  be  no  higher  aim  in  statesmanship 
than  the  endeavor  to  establish  justice,  for  justice  is  the  highest  interest 
of  all  men.  The  authors  appeal  for  what,  they  deem  a  right  long  de- 
nied. Either  we  must  hold  that  authorship  is  the  only  form  of  human 
labor  that  shall  go  unpaid,  or  we  must  grant  a  copyright  that  shall  be 
paid  pro  rata  by  all  who  use  the  authors'  works.  The  authors  have  ex- 
ercised an  unparalleled  patience  under  a  denial  of  rights  which  they 
deem  justly  theirs.  Is  there  any  other  class  whose  material  interests 
are  sacrificed  by  your  laws  who  would  not  have  been  more  clamorous  and 
more  persistent  for  redress?  If,  as  has  been  said,  the  policy  of  nations 
is  enlightened  selfishness,  and  the  aim  of  the  legislator  is  not  justice, 
but  expediency,  the  question  recurs — is  it  expedient  to  foster  a  brood  of 
merely  cheap  and  common  literature,  at  the  expense  of  the  great  mas- 
ters of  English  and  American  thought  and  speech"?  The  book-manu- 
facturing interests  have  enjoyed  for  nearly  a  century  protection  in  every 
form ;  the  book- writing  interests  now  ask  you  to  consider  their  appeal 
for  some  measure  of  protection — an  appeal  seconded  by  the  majority  of 
the  publishers  and  by  the  almost  unanimous  voice  of  the  American 
press.  By  simple  extension  of  the  area  of  copyright,  already  granted 
by  all  the  leading  nations  except  our  own,  it  is  plain  that  the  present 
worth  of  copyright  to  authors  will  be  enhanced.  If  it  is  true  that  the 
chief  glory  of  a  nation  is  its  literature,  whatever  Congress  can  do  to 
promote  and  elevate  that  literature  should  be  done.  Beyond  question, 
the  just  thing  will  be  found  in  the  long  run  to  be  the  expedient  thing, 
and  the  fact  that  we  cannot  do  perfect  justice  should  not  deter  us  from 
doing  as  much  justice  as  we  may. 

Senator  Chace.  You  have  covered  the  ground  very  fully,  but  I  de- 
sire to  ask  a  few  questions.  I  want,  first,  to  ask  you  a  few  practical 
questions  in  regard  to  some  of  the  provisions  of  this  proposed  bill.  In 
the  discussion  we  have  had  here  about  this  bill  which  I  introduced, 
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there  have  been  in  several  instances  exceptions  taken  to  the  form  of  the 
phrase  used  in  section  second  where  it  says,  u  and  in  case  of  a  book, 
printed  musical  composition,  or  photograph,  two  copies  of  the  best  Amer- 
ican edition  of  the  same  shall  be  deposited  with  the  Librarian  of  Con- 
gress," &c.    Can  you  suggest  any  better  form  of  expression  than  that? 

Mr.  Spofford.  That  is  the  language  of  the  present  law  as  to 
domestic  copyright,  the  object  being  to  secure,  not  a  poor  impression 
on  thin  paper  in  case  of  there  being  two  editions,  but  the  best  edition 
for  the  Library  of  the  Government,  as  is  very  proper. 

Senator  Chace.  In  practice  there  has  been  no  hardship  complained 
of  in  that  respect  1 

Mr.  Spofford.  Never.  The  Librarian  has  never  insisted  on  extra 
binding.  Some  books  are  put  up  in  extra  morocco,  but  that  is  no  part 
of  the  edition.  The  "edition"  is  the  paper,  the  illustrations,  and  the 
maps.  If  one  edition  is  made  with  illustrations  and  one  without,  they 
must  send  the  book  with  illustrations.  I  know  of  no  hardship  about  it. 
It  must  be  the  best  edition  of  paper  and  illustrations  and  maps,  not  the 
best  binding. 

Senator  Chace.  Under  a  new  law  which  gave  the  right  of  entering 
a  copyright  both  to  Americans  and  foreigners,  where  the  term  might 
have  a  new  signification,  do  you  think  there  could  be  any  question  as 
to  the  meaning  of  that  term  ? 

Mr.  Spofford.  No,  I  think  not. 

Senator  Chace.  There  is  a  proviso  also  here  under  section  two, 
"that  if  the  author,  designer,  or  composer  of  the  article  for  which  a 
copyright  is  applied  for  be  not  a  citizen  of  the  United  States  or  resi- 
dent therein,  then  such  copyright  shall  be  recorded,  as  above,  in  the 
office  of  the  Librarian  of  Congress,  not  more  than  fifteen  days  subsequent 
to  its  publication  in  the  country  of  its  origin."  What  have  you  to  say 
about  that  time  of  fifteen  daysf 

Mr.  Spofford.  That  is  a  matter  of  detail  which  ought  to  be  ma- 
turely considered. 

Senator  Chace.  I  mean  as  a  practical  question  ? 

Mr.  Spofford.  I  have  not  formed  an  opinion  as  yet.  The  measure,  I 
suppose,  if  it  is  to  be  brought  before  Congress,  will  be  thoroughly 
digested  in  committee.  1  should  like  to  examine  the  law  in  other  coun- 
tries before  deciding.  In  some  countries  it  is  three  months,  in  some  a 
year,  and  in  some  a  lesser  time  than  either.  I  shall  be  glad  to  report 
to  the  committee  what  the  precedents  are  as  to  time,  to  aid  them  in 
coming  to  a  conclusion. 

Senator  Chace.  At  present,  as  I  understand  the  statute,  you  give  no 
special  certificate  of  the  perfection  of  the  copyright ! 

Mr.  Spofford.  That  is  true.  But  if  you  are  entering  upon  the  do- 
mestic copyright  law,  it  is  very  full  of  defects,  and  I  could  give  you  a 
dozen  points,  off-hand,  in  which  it  needs  amendment. 

Senator  Chace.  You  are  familiar  with  the  case  of  Soughton  vs. 
Lowell  ? 

Mr.  Spofford.  Quite  so. 

Senator  Chace.  Suppose  that  the  postmaster's  certificate  had  been 
lost,  and  the  other  evidences  of  payment  and  deposit  of  copyright,  and 
time,  had  been  lost,  what  protection  would  the  author  have  had  in  that 
case  as  regards  the  time  ? 

Mr.  Spofford.  He  could  have  secured  evidence  from  my  office.  1 
have  for  the  past  ten  years  voluntarily  offered  to  furnish  certificates  of 
deposit  of  copies,  without  any  compensation.  It  largely  increases  the 
S.  Rep.  1188  9 
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clerical  labor,  but  I  do  it  in  all  cases  where  it  is  requested,  on  a  printed 
form  prepared  for  that  purpose. 

Senator  Ohacb.  Would  it  not  be  well  to  have  some  uniform  pro- 
vision ,for  that,  and  provide  a  sufficient  clerical  force  to  do  it  f 

Mr.  Spofford.  It  would,  especially  in  view  of  the  decision  of  the 
Supreme  Court  in  a  recent  Chicago  case,  that  a  failure  to  have  evidence 
in  possession  of  the  issuance  of  a  receipt  for  copies  was  fatal  to  the 
claim  that  the  proprietor  was  entitled  to  an  injunction  for  infringement. 
But  there  are  numerous  defects  in  the  present  law  which  I  could  call 
attention  to. 

Senator  Teller.  But  this  bill  does  not  propose  to  correct  those  at  all, 
does  it ;  that  is,  to  correct  or  amend  the  domestic  copyright  law u? 

Senator  Chaoe.  To  a  certain  extent  it  does  correct  them. 

Mr.  Spofford.  I  have  been  astonished  that  the  publishers  and  au- 
thors have  not  combined  to  ask  you  to  ameud  the  law. 

Senator  Teller.  Is  the  provision  in  regard  to  foreign  copyright,  in 
this  respect,  the  same  as  it  is  in  regard  to  domestic  copyright  ?. 

Mr.  Spofford.  Yes;  just  the  same. 

Senator  Chaoe.  Have  you  looked  at  the  scale  of  charges  proposed  in  , 
this  billf 

Mr.  Spofford.  No,  I  have  not.  I  will  at  any  time  hereafter  answer 
any  inquiries  the  committee  may  desire  to  make;  but  the  Library  Com- 
mittee having  sent  for  me,  I  feel  obliged  to  respond  and  shall  have  to 
leave  now. 

Senator  Teller.  We  should  like  to  have  you  come  again  before  the 
committee. 

Senator  Chace.  There  are  a  number  of  questions  I  desire  to  ask  Mr. 
Spofford. 
The  committee  then  adjourned. 


The  following  communications  were  ordered  printed  : 
STATEMENT  OF  GEORGE  HAVEN  PUTNAM  (of  Gr.  P.  Putnam's  Sons). 

I  am  in  favor  of  the  measure  proposed  by  Senator  Hawley,  or  of  the 
modifications  of  it  included  in  the  bill  of  Senator  Chace,  or  in  fact  of 
any  arrangement  which  shall  secure  international  copyright,  whether 
coupled  with  the  condition  of  the  total  remanufacture  of  the  foreign 
work  copyrighted,  or  of  its  partial  remanufacture,  or  with  no  remanu- 
facturing  conditions  whatever. 

It  is  my  opinion  that  an  international  copyright  is  in  itself  so  essen- 
tial, as  well  on  the  ground  of  justice  to  authors  foreign  and  American 
as  for  the  sake  of  the  dignity  and  honor  of  our  nation,  and  of  the  best 
interests  of  the  reading  public,  that  any  details  of  manufacturing  are, 
in  comparison,  matters  of  small  moment,  which,  it  in  the  first  place 
wrongly  arranged,  could  later  be  corrected  by  the  light  of  the  experience 
secured. 

Since  i837  my  house  has  always  actively  favored  the  simplest  and 
least  restricted  copyright  arrangement  that  there  seemed  any  chance  of 
securing. 

The  following  objections  to  an  "  authors'  copyright,"  free  from  any 
manufacturing  conditions,  seems  to  me  worth  consideration : 

The  English  publishers  would  in  a  number  of  cases  be  left  in  control 
of  the  American  market  for  the  works  of  their  own  authors.    The  more 
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conservative  among  these  publishers  would  be  likely  to  attempt  in  the 
first  place  to  force  upon  American  readers  th.  high  priced  edition, 
which,  according  to  English  publishing  customs,  is,  for  a  term  of  six 
months  or  a  year,  the  only  edition  offered  to  the  public.  Trevelyan's 
u  Life  of  Macauley,"  for  instance,  was  for  the  first  year  published  in 
England  only  at  36  shillings,  which  equals  $9,  and  if  the  English  pub- 
lishers had  been  in  a  position  to  contest  the  American  market,  they 
would  very  possibly  here  also  have  delayed  the  preparation  of  a  cheaper 
edition  for  popular  sale. 

In  the  end  the  English  publishers  would  doubtless  learn  and  be  will- 
ing to  meet  the  requirements  of  American  readers,  but  for  the  first  few 
years  there  would  inevitably  be  a  considerable  friction  and  annoyance 
to  Americans,  who  are  in  the  habit  of  securing  promptly  on  publication 
cheap  editions  of  the  best  books. 

The  most  important  objection  to  a  provision  requiring  total  remanu- 
facture  is  the  large  necessary  increase  in  the  cost  of  the  production,  an 
increase  which  necessitates  a  higher  price  to  the  consumer,  and  which, 
in  reducing  the  margin  of  possible  profit,  lessens  the  amount  of  the 
payment  possible  to  the  author.  It  is  an  economic  absurdity  to  incur 
the  waste  of  labor  necessitated  by  the  duplicating  of  the  production  of 
illustrations  and  the  setting  of  type  twice  for  two  sets  of  English-speak- 
ing readers. 

Of  certain  works  the  production  would  (in  a  business  sense)  be  an 
impossibility,  unless  the  cost  of  the  type-setting  and  of  the  illustrations 
could  be  divided  between  the  two  markets. 

It  seems  to  me,  therefore,  that  it  would  be  wiser,  while  retaining  the 
condition  that  the  foreign  work  protected  by  an  American  copy-right 
would  be  printed  and  bound  in  this  country,  that  the  American  pub- 
lishers should  not  be  estopped  from  importing  (when  a  saving  of  cost 
could  be  effected)  duplicate  electros  of  text  and  of  illustrations.  There 
would  in  a  brief  time  be  about  as  much  exporting  as  importing  of  such 
electros. 

A  copyright  measure  ought  not  to  undertake  to  modify  tariff  condi- 
tions, and  all  privileges  of  importing  electros  would  of  course  be  sub 
ject  to  existing  duties. 

I  believe  that  under  an  international  copyright  measure  the  American 
reader,  while  paying  a  somewhat  higher  price  on  certain  lines  of  light 
literature,  would  secure  at  a  lower  price  than  at  present  many  works  of 
a  standard  character,  and  would  also  secure  desirable  American  edi- 
tions of  other  important  works,  which,  under,  the  present  "  general 
scramble"  system,  cannot  be  reprinted  at  all. 


[Harper  &  Brothers,  Franklin  Square.] 

New  York,  February  11, 1886. 

Dear  Sir  :  We  regret  that  we  cannot  conveniently  accept  your  in- 
vitation to  appear  before  the  Patent  Committee  to-morrow  to  present 
our  views  with  regard  to  international  copyright. 

It  may  be  proper  for  us  to  say,  however,  that  we  have  already  as- 
sured General  Hawley  of  our  good  wishes  for  his  bill.  The  amendment 
which,  we  understand,  he  has  proposed  respecting  the  printing  of  the 
book  in  this  country  seems  to  us  expedient. 

But  should  the  bill  of  Senator  Chace,  also  before  you,  be  less  likely 
in  your  judgment  to  encounter  opposition  and  be  reported  by  your  com- 
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mittee,  it  would  meet  our  hearty  approval  as  perhaps  the  most  prac- 
ticable form  of  legislation  on  the  subject  now  before  Congress. 

The  prime  object  of  the  friends  of  international  copyright,  we  take 
it,  is  to  make  a  beginning,  and  we  hope  that  this  may  be  attained  under 
your  auspices. 

Yours,  very  truly, 

HARPER  &  BROTHERS. 

Hon.  O.  H.  Plait, 

United  States  Senate. 


[John  W.  Lovell  Co.,  publishers  of  Loveli's  Library  and  "  Tid-Bits/'  14  and  16  Vesey 
street.    P.  O.  box  1992.  New  York.] 

New  York,  February  11,  1886. 
Sir:  We  beg  to  acknowledge  receipt  of  yours  of  the  10th  instant, 
informing  us  that  the  final  hearing  on  international  copyright  will  be 
held  before  your  committee  to-morrow  and  inviting  us  to  send  a  repre- 
sentative. 

The  writer  regrets  that  on  account  of  the  shortness  of  the  notice  it 
will  be  impossible  for  him  to  arrange  to  be  absent  from  his  duties  here 
to-morrow,  or  it  would  have  given  him  great  pleasure  to  have  been  pres- 
ent and  to  be  heard  on  this  important  matter.  While  we  favor  an  in- 
ternational copyright  law  that  will  so  protect  foreign  authors  as  to  grant 
them  adequate  compensation  for  such  of  their  works  as  may  be  pub- 
lished in  this  country,  we  believe  that  cheap  reading  must  be  continued 
to  the  people.  This,  we  believe,  can  only  be  attained  by  having  all 
publishers  here  free  to  print  any  foreign  work  on  payment  of  a  fixed 
royalty  to  the  author  during  the  term  of  foreign  copyright.  This  would 
more  justly  compensate  the  author  than  even  the  proposed  Hawley  bill, 
as  competition  amongst  publishers  would  tend  to  an  increase  of  sales. 
It  would  also  continue  to  the  people  cheap  editions  of  the  works  of  the 
best  foreign  writers,  editions  that  are  proving  so  beneficial  to  the  very 
large  number  of  our  people  whom  the  common  schools  are  educating  to 
an  appreciation  of  this  better  and  higher  class  of  literature.  Gould  the 
writer  be  present  before  your  committee  to  morrow,  he  would  argue  from 
this  point,  believing  that  the  objections  that  might  be  raised  against 
such  a  plan  could  be  shown  to  be  fallacious. 

With  great  respect,  we  remain  your  obedient  servants, 

JOHN  W.  LOVELL  CO. 
JOHN  W.  LOVELL. 

Hon.  O.  H.  Platt, 

Chairman  Patent  Committee,  Washington. 


17  to  27  Vandewater  St., 
New  York,  February  12,  1886. 
Dear  Sir:  I  am  in  receipt  of  your  invitation  to  be  present  Friday 
next  at  the  meeting  for  discussing  the  feasibility  of  an  international 
copyright.    Owing  to  business,  it  will  hardly  be  possible  for  me  to  at- 
tend, but  I  can  give  you  my  views  in  brief  upon  paper. 

I  have  nothing  new  to  say  in  the  matter.  It  seems  to  me  now,  as  it 
has  always  seemed,  that  we  certainly  should  have  an  international  copy- 
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right  law,  for  the  protection  of  American  publishers,  as  well  as  of  for- 
eign authors.  It  is  just,  and  it  is  called  for  by  present  and  increasing 
complications  in  the  book-making  business.  I  shall  be  very  glad  to 
have  the  present  irregular  and  unsatisfactory  state  of  affairs  give  place 
to  an  equitable  law  controlling  the  relations  between  foreign  authors 
and  American  publishers. 
Very  truly,  &c, 

GEORGE  MUNEO. 

Hon.  O.  H.  Platt. 


49th  Congress,  ) 
1st  Session,  j 


SEKATE. 


(  Report 
}  No.  1247. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  28,  1886.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2560.  J 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  60.0)  for  the 
relief  of  Hyland  C.  Kirlc  and  other  s^  assignees  of  Addison  C.  Fletcher, 
having  had  the  same  under  consideration,  submit  the  following  report: 

The  legislation  proposed  by  the  bill  is  the  reference  of  the  claim  of 
Hyland  C.  Kirk  and  others  against  the  United  States,  for  the  use  of  an 
alleged  patented  invention,  to  the  Court  of  Claims  for  an  investigation 
of  the  facts  involved.  Two  reasons  exist  why  it  cannot  be  referred  un- 
der the  "  Bowman  act,"  so  called,  viz : 

(1)  That  the  statute  of  limitations  runs  against  the  claim,  and 

(2)  That  the  present  claimants  are  assignees  of  the  original  patentee. 
The  committee  think  it  is  a  case  which  may  be  properly  referred  to 

the  Court  of  Claims  for  its  investigation,  reserving  final  action  thereon 
to  Congress,  and  recommend  the  indefinite  postponement  of  the  bill  re- 
ferred to  the  committee  and  the  passage  of  the  substitute  bill,  reported 
herewith,  intended  to  secure  such  results. 

The  facts  upon  which  their  action  is  based  is  well  set  forth  in  the  re- 
port of  the  House  Committee  on  Claims  made  at  the  present  session., 
which  is  hereto  appended  and  adopted  as  a  part  of  this  report. 


The  Committee  on  Claims,  to  whom  was  referred  House  Mil  3145,  having  fully  considered 
the  same,  submit  the  following  report : 

This  bill  and  tbe  claim  involved  therein  refer  to  a  "  perforated,  tax-paid  spirit 
stamp,"  adopted  by  the  United  States  Government,  under  the  act  of  July  20,  1868, 
and  used  in  the  collection  of  internal  revenue  during  the  years  1868,  1869.  1870,  1871, 
and  1872.    (See  Exhibit  A,  specimen  of  the  stamp.) 

According  to  tbe  deposition  of  W.  S.  Andrews,  a  former  internal-revenue  collector 
(see  Fletcher  v.  United  States,  p.  5),  Fletcher's  design  was  carried  to  Washington  by 
him  and  deposited  in  the  Internal  Eevenue  Department  about  the  1st  of  November, 
1867.  The  same  device  with  the  written  specifications  thereto  appended  was  "  re- 
turned to  inventor  by  Internal  Eevenue  Department  August  17,  1868.  Witness,  W. 
M.Smith."    (Id.,  p.  33.) 

It  appears  from  the  records  of  the  Patent  Office  that  the  title  to  this  invention  was 
originally  claimed  by  four  inventors.  (See  Exhibit  B.)  In  the  interference  wbich 
was  declared,  the  primary  examiner  decided  in  favor  of  Spencer  M.  Clark,  at  that 
time  chief  of  the  Bureau  of  Printing  and  Engraving. 

Tbe  three  examiners-in-chief,  on  appeal,  reversed  this  decision,  and  decided  in  favor 
of  Addison  C.  Fletcher. 
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Clark  appealing,  the  Commissioner  of  Patents  reversed  the  decision  of  the  examin- 
ers-in-chief and  decided  in  favor  of  Clark. 

On  appeal  to  the  supreme  court  of  the  District  of  Columbia^  Judge  George  P.  Fisher 
reversed  the  decision  of  the  Commissioner  of  Patents  and  awarded  priority  of  inven- 
tion to  Fletcher.    (See  Exhibit  C,  opinion  of  the  court.) 

From  this  decision  there  was  no  appeal.  But  Clark's  original  claims  and  specifica- 
tions were  modified  and  a  patent  was  granted  to  him  for  substantially  the  same  de- 
vice and  issued  to  Adolphus  S.  Solomons  as  assignee.  (See  Exhibits  D  and  E, 
Fletcher's  and  Clark's  patents.) 

Fletcher  made  demand  for  compensation  and  brought  suit  against  the  Government 
therefor  in  1872.  The  Court  of  Claims  found  in  1876,  when  the  case  was  dismissed, 
that  there  had  been  two  "  inventors  of  the  same  mechanical  contrivance  in  the  form 
of  a  stamp,"  and  disclaimed  jurisdiction  in  patent  cases;  the  defense  chiefly  resting 
on  the  use  of  Clark's  patent  and  not  Fletcher's. 

Solomons,  Clark's  assignee,  brought  suit  in  the  Court  of  Claims,  September  17, 1875, 
for  compensation  for  the  use  of  this  stamp,  which  is  still  pending.  The  court's  decis- 
ion in  favor  of  the  petitioner's  patent,  Hyland  C.  Kirk  aud  others,  assignees  of  Addi- 
son C.  Fletcher,  is  now  being  used  in  the  case  by  the  Government  as  one  of  the  defenses 
against  Solomons.  (See  requests  for  findings  of  facts  by  the  Attorney-General,  Ex- 
hibit F.) 

The  petitioners'  claim,  being  barred  by  the  statute  of  limitations,  they  ask  to  be 
restored  to  court,  on  the  ground  that  they  are  the  rightful  owners  of  this  stamp 
patent,  and  entitled  to  compensation. 

Your  conlmittee  have  received  a  copy  of  a  report  dated  February  18,  1885,  from  the 
Internal  Revenue  Department,  addressed  to  the  Secretary  of  the  Treasury,  which 
recommends  the  reference  of  this  claim  to  the  Court  of  Claims.    (See  Exhibit  G.) 

In  view,  however,  of  the  fact  that  this  claim  seems  to  involve  a  considerable  sum 
of  money,  and  that  the  passage  of  an  act  placing  the  matter  in  court  to  be  tried 
upon  its  legal  and  equitable  merits  might  seem  to  restrict  the  court  to  the  finding 
of  a  judgment  and  to  impose  upon  tbe  Government  the  payment  of  a  large  sum 
of  money  in  liquidation  thereof,  this  bill  provides  simply  that  the  claim  be  referred 
to  the  Court  of  Claims  for  a  judicial  investigation  and  finding  of  the  facts,  subject 
to  the  future  action  of  Congress. 

The  committee  return  the  accompanying  bill  as  a  substitute  for  bill  H.  R.  3145,  and 
jecbmmend  its  passage,  and  that  the  original  bill  (H.  R.  3145)  do  lie  upon-  the  table. 


Exhibit  A. 

Exhibit  A  is  a  specimen  of  a  perforated  tax-paid  spirit  stamp. 


Exhibit  B. 

Department  of  the  Interior,  United  States  Patent  Office, 

Washington,  February  9,  1886. 

To  the  Committee  on  Claims, 

Souse  of  Representatives : 

Gentlemen  :  In  the  matter  of  the  interference  between  Abraham,  Fletcher,  Clark, 
and  Gosnell — 

Abraham  filed  application  in  this  office  May  28,  1868. 

Fletcher  filed  application  in  this  office  August  10,  1868. 

Clark  filed  application  in  this  office  September  1,  1H68. 

Gosnell  filed  application  in  this  office  September  3,  1868. 

On  the  18th  September,  1868,  an  interference  was  declared  between  these  parties. 

Abraham  being  the  senior  applicant  took  no  testimony,  but  rested  on  his  record 
date.  Fletcher  took  testimony,  which  he  filed  November  14,  1868.  Clark  took  testi- 
mony, which  he  filed  November  10,  1868.  Gosnell  took  some  testimony,  which  seems 
to  have  been  irregularly  taken,  and  the  same  was  filed  November  3,  1868. 

The  question  of  priority  was  submitted  to  the  primary  examiner  (there  was  then 
no  examiner  of  interference),  who  on  the  23d  of  November,  1868,  awarded  priority 
to  Clark. 

Abraham  and  Gosnell  seem  to  have  acquiesced  in  this  award,  as  neither  of  them  ap- 
pealed. Fletcher,  however,  appealed  to  the  examiners-in-chief,  who,  upon  hearing, 
reversed  the  decision  of  the  examiner,  and  awarded  priority  to  Fletcher  on  the  1st  of 
February,  1869. 
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From  this  award  of  the  board  Clark  appealed  to  the  Commissioner,  who,  on  the  18th 
of  May,  1869,  reversed  the  finding  of  the  examiners-in-chief  and  awarded  priority  to 
Clark. 

From  this  award  of  the  Commissioner,  Fletcher  appealed  to  the  supreme  court  of 
the  District  of  Colurnbia;  which  court,  on  the  10th  of  July,  1869,  reversed  the  Com- 
missioner, and  awarded  priority  to  Fletcher. 

Copies  of  these  several  decisions  are  herewith  inclosed.  Of  course  the  testimony 
which  was  taken  is  quite  voluminous.  Should  the  committee  desire  a  copy  of  the 
testimony,  or  any  portion  thereof,  I  will  gladly  furnish  it,  or  I  will  lend  the  tiles  that 
reference  may  be  made  to  the  original  testimony,  if  it  is  really  desirable  ;  or,  perhaps 
what  would  be  better,  the  party  seeking  the  legislation  can  have  access  to  the  tiles 
and  can  prepare  copies  of  such  portions  of  the  testimony  as  he  thinks  best  to  submit 
to  your  committee. 

I  also  herewith  inclose  an  abstract  of  title  relating  to  the  patent  of  Mr.  Fletcher. 
Very  respectfullv,  your  obedient  servant, 

M.  V.  MONTGOMERY, 

Commissioner. 


Exhibit  C. 

Judgment  of  court  in  the  matter  of  the  interference  between  the  application  of  Spencer  M. 
Clark  and  the  application  of  Addison  C.  Fletcher  for  a  patent  for  self -canceling  revenue 
stamps.  Appeal  from  the  decision  of  the  Commissioner  of  Patents  awarding  priority  of 
invention  to  Clark. 

The  invention  is  a  very  simple  one,  though,  doubtless,  it  is  useful  as  well  as  novel. 

Fletcher,  being  remote  from  the  Treasury  Department  and  Internal  Revenue  Bu- 
reau, is  attracted  by  a  notice  from  that  Department  and  Bureau  inviting  the  invent- 
ive genius  of  the  country  to  propose  a  proper  self-canceling  stamp  about  the  close 
of  the  month  of  December,  ld67.  In  the  previous  month  of  August  he  has  made  his 
discovery,  which  consists  of  a  perforated  stamp  covered  with  a  fragile  tissue  paper. 
The  Bureau  had  been  in  want  of  just  such  a  stamp.  Clark  was  at  the  time  of  the 
publication  of  the  notice  and  had  then  long  been  the  superintendent  of  the  printing 
establishment  of  the  Treasury  Department,  aud  in  almost  daily  intercourse  with  the 
Internal  Revenue  Bureau,  aud  must  have  known  the  need  of  the  stamp  in  contro- 
versy. Although  he  professes  to  have  got  upon  the  track  of  inventing  this  stamp 
several  years  before  Fletcher  had  perfected  his  invention,  yet  he  does  not  communi- 
cate any  of  his  ideas  to  the  Internal  Revenue  Bureau,  aud  does  not  even  file  his  caveat 
until  February  10,  1866,  some  six  months  after  the  invention  had  been  perfected  by 
Fletcher.  He  seems  to  have  incubated  his  embryonic  invention  for  three  or  four 
years,  but  fails  to  produce  it  in  a  taugible  shape  until  November,  1867.  The  stamp 
he  speaks  of  having  produced  in  1865-66  is  not  the  same  as  that  now  in  controversy, 
viz,  one  with  a  thin  tissue  covering  over  the  perforation,  so  that  the  stamp  cannot  be 
removed  from  the  surface  to  which  it  has  once  been  fastened  without  destroying  the 
tissue  covering  and  thus  canceling  the  stamp.  He  does  not  produce  this  stamp  until 
several  months  after  Fletcher  had  produced  it ;  nor  does  he  nor  any  other  of  his  wit- 
nesses descrii-e  any  such  stamp  as  having  been  produced  by  Clark,  as  described  by 
him,  before  Fletcher's  invention  had  been  perfected.  The  real  invention  is  so  simple 
that  the  commonest  intellect  could  have  described  it  just  as  it  is  now  described  in 
the  application,  when  once  the  idea  was  conceived.  The  conception,  had  it  existed 
in  Clark's  mind  in  1865  or  1866  or  in  1867,  before  Fletcher  had  perfected  it,  could  have 
been  easily  described  by  him  to  Buckland,  or  to  the  officers  of  the  Bureau,  and  just 
as  readily  comprehended  by  him  or  them,  aud  there  would  have  been  no  need  of  wit- 
nesses speaking,  in  their  testimony,  about  a  stamp  having  two  pieces  of  paper  at- 
tached together,  one  perforated  and  the  other  covering  the  perforation,  or  of  a  piece 
of  bank-note  paper  covered,  as  to  its  perforation,  by  a  piece  of  common  writing-pa- 
per, or  of  a  stamp  which  should  be  canceled  by  a  separation  of  the  two  pieces  of 
paper  comp  >siug  it ;  which  two  pieces  of  paper,  by  the  by,  when  separated,  might 
be  readily  joined  and  used  a  second  or  third  time. 

If  Clark's  earlier  experiment  had  produced  the  stamp  in  controversy,  his  witnesses 
could  have  sworn  squarely  that  he  had  shown  or  described  this  identical  stamp.  After 
a  careful  consideration  of  the  evidence  I  am  led  to  the  conclusion  that  Fletcher  is  the 
prior  inventor. 

The  decision  of  the  Commissioner  is  reversed. 

[seal.]  GEO.  P.  FISHER, 

Justice  of  the  Supreme  Court  D.  C. 

July  10, 1869. 

A  true  copy.    Teste  : 

R,  J.  MEIGS,  Citric. 


4 


HYLAND  C.  KIRK  AND  OTHERS. 


Exhibit  D. 

[United  States  Patent  Office.  Addison  C.  Fletcher,  of  New  York,  N.  T.  Improvement  in  adhesive 
postal  and  revenue  stamps.  Specification  forming  part  of  Letters  Patent  No.  101,604,  dated  April 
5,  1870;  antedated  October  5,  1869.] 

To  all  whom  it  may  concern : 

Be  it  known  that  I,  Addison  C.  Fletcher,  of  the  city,  county,  and  State  of  New 
York,  have  invented  a  new  and  useful  improvement  in  adhesive  stamps,  applicable  for 
postal,  internal- revenue,  and  other  purposes,  of  which  the  following  is  a  full,  clear, 
and  exact  description,  reference  being  had  to  the  accompanying  drawing  forming 
part  of  this  specification,  in  which — 

Figure  1  represents  a  face  view  of  a  series  of  adhesive  stamps  made  in  accordance 
with  my  improvement;  and  Fig.  2,  a  section  of  the  same,  taken  as  indicated  by  the 
line  x  x  in  Fig.  1. 

Similar  letters  of  reference  indicate  corresponding  parts. 

My  improvement  in  postage,  internal-revenue,  and  other  adhesive  stamps  involves 
or  includes  a  new  method  of  canceling  them,  whereby,  in  any  attempt  to  remove  them 
from  the  documents  or  surfaces  to  which  they  have  been  applied,  they  are  so  effectually 
mutilated  and  destroyed  as  to  make  it  an  impossibility  to  use  them  a  second  time 
without  a  detection  of  the  fraud.  My  invention  consists  in  constructing  the  stamps 
with  a  hole  or  holes  through  the  body  of  them,  and  covering  or  backing  the  same 
with  thin  tissue  or  other  bibulous  paper,  made  to  firmly  adhere  to  the  stamp,  and  the 
rear  surface  of  the  stamp,  with  its  bibulous  paper  covering  to  the  hole,  coated  or 
backed  with  mucilage  or  other  adhesive  substance,  while  the  front  surface  or  face  of 
the  stamp,  together  with  the  bibulous  paper  seen  through  the  opening  therein,  has 
any  suitable  figure  or  vignette  printed  thereon.  Thus  constructed,  the  stamp  cannot 
be  removed  from  the  surface  to  which  it  has  been  stuck  without  the  destruction  or 
tearing  of  the  tissue  or  bibulous  portion  of  it. 

The  following  further  description,  referring  to  the  accompanying  drawing,  will  suf- 
fice to  explain  how  this  my  invention  is  or  may  be  carried  out. 

Thus,  I  take  a  sheet  of  stamps,  A,  and  punch  through  the  body  portions  of  each  stamp 
one  or  more  perforations,  a,  after  which  the  backs  of  the  stamps  are  covered  by  a  sheet 
of  tissue  or  any  thin  bibulous  paper,  B.  firmly  cemented  thereto  by  mucilage  or  other- 
wise, so  as  to  cover  the  holes  a  in  the  stamps,  and  subsequently  mucilage  or  other  suit- 
able adhesive  substance  applied  to  the  exterior  surface  of  the  tissue-paper  and  backs 
of  the  stamps,  to  secure  the  adhesion  of  the  stamps  by  moistening  them  on  their  backs, 
or  otherwise  moistening  the  surfaces  to  which  said  stamps  are  designed  to  be  applied. 

The  stamps  A  have  any  suitable  vignette  or  figure  engraved  or  printed  on  them,  as 
also  has  the  tissue  or  bibulous  paper  B,  covering  the  perforations  a  in  them.  This 
printing  on  the  two  surfaces  or  portions  A  and  B  of  the  stamps  may  either  be  done 
separately  and  befere  applying  the  bibulous  paper  to  the  backs  of  the  stamps,  or  it 
maybe  done  after  the  bibulous  paper  has  been  secured  thereto,  the  perforation  a  in 
the  stamp  admitting  of  such  a  general  and  simultaneous  impression  of  the  two  sur- 
faces or  portions  A  and  B. 

When  a  stamp  as  thus  constructed  has  been  applied  to  a  sheet  of  paper  or  other 
article  or  surface,  it  not  simply  becomes  adherent  thereon  throughout  or  over  its  entire 
snrface,  but  more  especially  or  tenaciously  so  on  that  part  of  its  surface  orback  cover- 
ing the  perforations  a  in  the  stamp,  by  reason  of  its  thinner  construction  at  that  part, 
as  produced  by  the  tissue  or  bibulous-paper  covering  to  the  perforations  a,  so  that, 
and  by  reason  of  the  delicate  and  peculiar  character  or  property  of  said  paper,  any 
attempt  to  remove  said  stamp  without  defacing  it  by  first  moistening  it  will  be  use- 
less, for  the  bibulous  paper  covering  the  opening  a  will  be  so  washed  or  torn  as  that, 
in  the  endeavor  to  remove  the  stamp,  it  will  have  its  design  more  or  less  destroyed  or 
defaced,  and  thus  prevent  a  second  use  of  the  stamp. 

What  is  here  claimed,  and  desired  to  be  secured  by  letters  patent,  is —  ^^]0{jfl9 

An  adhesive  stamp  made  up  of  a  thick  portion  or  body,  A,  having  a  perforation  or 
perforations,  a,  through  the  face  of  it,  and  thinner  portion,  B,  composed  of  tissue  or 
any  suitable  bibulous  paper,  and  applied  as  a  covering  to  said  perforation  or  perfora- 
tions, both  portions  being  securely  connected  or  incorporated  to  make  up  the  com- 
plete stamp,  and  the  latter  being  suitably  engraved  or  printed  on  its  face,  and  hav- 
ing adhesive  material  applied  to  its  back,  substantiallv  as  specified. 

1  ADDISON  C.  FLETCHER. 

Witnesses  : 
A.  Le  Clekc, 

A.  KlNNIEK. 
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Exhibit  E. 

[United  States  Patent  Office.  Spencer  M.  Clark,  of  "Washington,  D.  C,  assignor  to  AdolplmsS.  Solo- 
mons, of  same  place.  Self-canceling  postal  and  revenue  stamp.  Specification  forming  part  of  Let- 
ters Patent  No.  98,031,  dated  December  21,  1869;  antedated  June  21,  1869.] 

To  all  whom  it  may  concern :  * 

Be  it  known  that  I,  Spencer  M.  Clark,  of  Washington  City,  in  the  District  of  Co- 
lumbia, have  invented  a  new  and  useful  self-canceling  postal  and  revenue  stamp,  of 
which  the  following  is  a  specification : 

The  nature  of  my  invention  consists  in  the  production  of  a  postal  or  revenue  stamp, 
composed  of  two  layers,  one  of  which  is  perforated,  the  two  being  united  and  printed 
on  the  perforated  side  and  gummed  on  the  imperforate,  so  that  when  the  stamp  thus 
made  is  affixed  to  paper  or  other  material  the  two  layers  shall  separate,  or  the  im- 
•  perforate  layer  break  in  the  part  thereof  uncovered  by  the  perforate  layer  in  any  at- 
tempt at  removing  the  stamp  from  the  surface  to  which  it  is  attached. 

In  manufacturing  my  improved  stamps  I  first  punch  one  or  more  holes  in  the  sheet 
of  paper  which  shall  constitute  the  outer  layer  of  the  stamp.  I  then  cover  this  per- 
forated paper  with  a  second  imperforate  sheet,  and  unite  the  two  by  means  of  a  suit- 
able adhesive  gum  or  cement,  in  the  usual  manner.  The  sheet  thus  prepared  is  then 
ready  to  receive  the  proper  design,  which  is  imprinted  upon  the  perforated  side  thereof 
in  such  manner  as  to  extend  over  and  include  therein  some  porcion  of  the  inner  or  im- 
perforate layer  disclosed  by  the  perforations  in  the  outer  layer. 

When  the  stamp  has  been  duly  printed,  the  imperforate  layer  or  under  side  thereof 
is  coated  with  gum,  in  the  ordinary  manner,  so  that  it  may  be  made  to  adhere  to  any 
desired  surface. 

A  number  of  subjects  may  be  imprinted,  as  usual  upon  one  large  sheet  prepared  for 
the  purpose,  as  herein  set  forth,  and  the  finished  stamps  be  afterwards  separated,  in 
the  customary  manner. 

•I  claim  as  my  invention — 

A  postal  or  revenue  stamp  composed  of  two  layers,  one  of  which  is  perforated,  the 
two  being  united  and  printed  on  the  perforate  side,  and  gummed  on  the  imperforate 
side,  substantially  in  the  manner  and  for  the  purpose  herein  set  forth. 

S.  M.  CLARK. 

In  presence  of —  ♦ 
David  A.  Burr, 
A.  A.  Brooke. 


.  Exhibit  F. 

UNITED  STATES  COURT  OF  CLAIMS. 

Solomons  ) 

vs.  V  No.  10697.    (Filed  September  17,  1875.) 

The  United  States.  ) 

The  defendant,  considering  the  facts  herein  set  forth  to  be  proven,  and  deeming 
them  material  to  the  due  presentation  of  this  case  in  the  findings  of  fact,  requests  the 
court  to  find  the  same  as  follows : 

I. 

That  during  the  time  this  stamp  was  used  by  the  Government  it  was  not  used  by 
any  one  else,  or  for  any  other  purpose  than  designating  the  tax  paid. 

II. 

That  neither  the  patentee,  Clark,  nor  his  assignee,  Solomons,  manufactured  for  sale 
any  articles  containing  this  device,  nor  have  such  articles  been  manufactured  under 
his  patents,  nor  have  licenses  to  manufacture  been  sold  by  them  or  either  of  them. 

III. 

That  there  was  no  priority  of  invention  by  the  assignor  of  this  claimant,  but  that 
a  similar  device  had  been  described  and  exhibited  by  others. 

S.  Eep.  1247  2 
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IV. 

That  the  device  is  so  simple  and  natural  that  it  would  suggest  itself  to  the  ordi- 
narily endowed  inventive  mind,  and  was,  therefore,  not  patentable. 

V. 

That  in  a  proceeding  "before  the  supreme  court  of  the  District  of  Columbia  in  a 
matter  wherein  the  assignor  of  this  claimant  and  one  Addison  C.  Fletcher  were  parties 
concerning  the  priority  of  invention  of  this  device,  the  same  was  decided  against  the 
said  Spencer  M.  Clark,  assignor ;  that  these  stamps  were  first  printed  and  delivered  to 
the  office  of  Internal  Revenue  on  August  25,  1868 ;  that  they  commenced  to  be  used 
on  November  2,  1868:  that  no  patent  was  issued  on  the  same  until  December  21,  1869, 
and  that  the  assignment  of  Clark  to  the  claimant  was  that  not  made  until  December 
6,  1869;  that  prior  to  this  assignment  the  United  States  had  had  the  free,  undisturbed^ 
and  unchallenged  use  of  this  device. 

VI. 

That  prior  to  the  adoption  and  use  by  the  Government  of  this  stamp,  and  during  the 
entire  time  of  its  continuance,  by  express  contract  with  Clark,  the  Government  was 
entitled  to  use  the  same  free  from  any  claim  for  royalty  compensation. 

VII. 

That  Clark  never  in  any  manner  or  any  form  made  application  to  the  Government 
for  compensation  ;  that  the  claimant  and  assignee  herein  was  well  aware  of  that  fact, 
and  that  the  assignment  was  colorable  and  fraudulent. 


Exhibit  G. 

Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  February  18,  1885. 

Sir  :  I  hare  the  honor  to  acknowledge  the  receipt  of  the  petition  of  Hyland  C.  Kirk, 
attorney,  making  claim  for  clients,  the  successors  to  Addison  C.  Fletcher,  the  alleged 
inventor  of  a  device  for  perforating  tax-paid  spirit  stamps,  &c,  referred  by  you  to 
this  office  under  date  of  the  16th  instant,  with  the  request  that  I  furnish  you  with  such 
information  relative  to  the  claim  as  I  may  possess  or  as  the  records  of  this  office  may 
exhibit,  and  in  reply  to  state  that  the  paper  marked  Exhibit  A  in  the  petition  is  a 
copy  of  a  publication  dated  December  24,  1867,  signed  "  E.  A.  Rollins,  Commissioner 
of  Internal  Revenue,"  to  be  found  in  the  Internal  Revenue  Record  of  December  28, 
1867,  volume  6,  No.  26 ;  that  Exhibit  B  accompanying  papers  is  a  true  copy  of  a  letter 
addressed  to  the  Commissioner  of  Internal  Revenue,  Addison  C.  Fletcher,  July  1, 
1872,  and  also  a  true  copy  of  letter  of  Commissioner  Douglass,  July  3,  1872,  to  Air. 
Fletcher,  in  reply  to  his  letter  of  the  1st,  with  the  exception  of  the  word  "Washing- 
ton" at  the  heading,  which  is  not  in  the  original,  and  the  word  "  Resp'y  "  is  written 
out  "  Respectfully  "  in  full  in  the  original.  From  this  last  letter  it  will  appear  that 
the  quantity  of  stamps  used  corresponded  with  Exhibit  C  accompanying  the  papers. 

As  there  is  no  appropriation  applicable  to  the  payment  of  such  claims,  and  as  a  case 
analagous  thereto  is  now  pending  in  the  Court  of  Claims,  which  it  is  claimed  by  the  , 
present  petitioner  is  an  interference,  I  have  the  honor  to  suggest  that  it  might  be  well 
to  refer  the  within  papers  to  that  court  under  section  1063  of  the  United  States  Re- 
vised Statutes,  in  order  that  it  may  be  judicially  determined  which,  if  either,  of  the 
said  claimants  is  entitled  to  a  remuneration  from  the  Government  for  the  use  of  the 
stamps  in  question. 

The  papers  in  the  case  are  herewith  returned. 
Verv  respectfullv, 

WALTER  EVANS, 

Commissioner. 

Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 


49th  Congress,  )  SENATE.  f  Report 


1st  Session.      J  \  No.  1283 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  8,  1886. — Ordered  to  be  printed. 


Mr.  Teller,  from  the  Committee  od  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2619.] 

The  Committee  on  Patents,  to  whom  was  referred  the  memorial  of 
Hiram  Berdan,  having  considered  the  same,  report  the  accompanying 
bill  and  submit  therewith,  to  be  printed  herewith,  the  letters  of  the  Sec- 
tary of  War  and  of  S.  V.  Benet,  brigadier-general  and  Chief  of  Ord- 
nance. 


War  Department, 
Washington  City,  May  29,  1886. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter  of  the  18th  instant 
from  the  Committee  on  Patents,  by  its  clerk,  inclosing  the  memorial  of  Hiram  Berdan, 
agent  of  the  Berdan  Fire-Arms  Manufacturing  Company,  of  New  York,  claiming  com- 
pensation for  infringement  of  the  Berdan  patents  in  the  manufacture  of  the  Spring- 
field  breech-loading  rifles  at  the  National  Armory  at  Springfield,  Mass.,  and  requesting 
an  opinion  as  to  the  equity  and  justice  of  this  claim. 

In  reply  I  beg  to  inclose  herewith  a  report  of  the  29th  instant  from  the  Chief  of 
Ordnance,  conveying  information  on  this  subject,  and  from  which  it  will  be  seen  that 
the  claim  of  the  memorialist  involves  the  discussion  of  many  claims  in  many  patents. 

I  concur  in  the  recommendation  of  the  Chief  of  Ordnance  "that  Congress  confer 
upon  the  Court  of  Claims  full  and  complete  jurisdiction  to  hear  and  determine  the 
claims  made  by  the  Berdan  Fire-Anns  Manufacturing  Company,  and  what  amount  of 
compensation,  if  any,  the  company  is  justly  entitled  to  receive  from  the  United  States 
for  the  use  of  the  invention." 

The  memorial  of  Mr.  Berdan  is  herewith  returned,  as  requested. 
Very  respectfully,  your  obedient  servant, 

W.  C.  ENDICOTT, 

Secretary  of  War. 

Hon.  Orville  H.  Platt, 

Chairman  Committee  on  Patents,  United  States  Senate. 


Ordnance  Office,  War  Department, 

Washington,  D.  C,  May  28,  1886. 

The  Secretary  of  War  : 

Sir  :  I  have  the  honor  to  return  from  the  Senate  Committee  on  Patents  the  me- 
morial of  Mr.  H.  Berdan,  agent  of  the  Berdan  Fire-Arms  Manufacturing  Company, 
claiming  compensation  for  infringement  of  the  Berdan  patents  by  the  United  States 
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in  tlie  manufaciure  of  the  Springfield  breech-loading  rifle  at  the  National  Armory,  and 
to  report : 

On  January  30,  1866,  the  Secretary  of  War  convened  a  hoard  of  officers,  of  which 
General  W.  S.  Hancock  was  president,  as  follows: 

Proceedings  of  a  hoard  of  officers  convened  at  Washington,  D.  C .,  in  accordance  with  special 
order  No.  40,  dated  War  Department,  Adjutant- General's  Office,  Washington,  January 
30,  1866,  viz : 

[Special  Order  No.  40.] 

War  Department,  Adjutant-General's  Office, 

January  30,  1866. 

[Extract.] 

*  *  *  *  *  #  * 

VII.  A  board  of  officers  will  assemble  at  Washington,  D.  C,  on  the  10th  day  of 
March,  1866,  or  as  soon  thereafter  as  practicable,  to  examine  thoroughly  the  following 
questions,  and  make  recommendations  thereon  : 

1.  What  form  and  caliber  of  breech-loading  arm  should  be  adopted  as  a  model  for 
future  construction  of  muskets  for  infantry  ? 

2.  What  form  and  caliber  should  be  adopted  as  a  model  for  future  construction  of 
carbines  for  cavalry  ? 

3.  What  form  of  breech-loading  arm  should  be  adopted  as  a  model  for  changes  of 
muskets  already  constructed  to  breech-loading  muskets  ? 

Each  person  who  submits  an  arm  to  the  above  board  will  be  required  to  state  in. 
writing  the  lowest  price  at  which  it  will  be  furnished  in  the  event  of  its  being  adopted 
by  the  Gouernment. 

The  Chief  of  Ordnance  will  furnish  the  board  all  the  information  in  his  power,  and 
will  also  provide  it  with  office-room,  stationery,  and  a  place  for  experimental  firing, 
targets,  ammunition,  &c. 

The  report  of  the  board  will  be  made  through  the  Chief  of  Ordnance. 

DETAIL  FOR  THE  BOARD. 

Major-General  W.  S.  Hancock,  U.  S.  V. ;  Brevet  Major-General  R.  C.  Buchanan,  Col. 
1st  U.  S.  Inf. ;  Brevet-Brigadier  General  P.  V.  Hagner,  Lt.  Col.  Ordnance  Dept.  U.  S. 
A. ;  Brevet-Brigadier  General  Charles  Griffin,  Capt.  5th  U.  S.  Art'y ;  Brevet  Colonel  J. 
G.  Benton,  Maj.  Ordnance  Dept.  U.S.A.;  Brevet  Colonel  Horace  Porter,  lt.  col., 
aide-de-camp  ;  Brevet  Lieutenant-Colonel  Wesley  Owens,  capt.  5th  U.  S.  Cavalry. 
*  *  #  *  *  *  * 

By  order  of  the  Secretary  of  War  : 


Official : 

FIRST  DAY. 

Washington,  D.  C,  March  10,  1866. 
The  board  met  a  11  o'clock  a.  m.,  pursuant  to  the  above  order.    Present,  all  the 
members. 

#  #  #  *  *  >f  # 

The  board  then  proceeded  to  prepare  a  suitable  notice  to  inventors  and  agents  con- 
cerned, for  publication  in  such  public  papers  as  the  Secretary  of  War  authorizes,  as 
follows : 

Breech-loading  arm. — The  board  for  the  examination  of  breech-loading  arms,  of 
which  General  Hancock  is  president,  is  now  in  session  at  No.  51  Winder's  building. 

Arms  will  be  received  daily,  between  the  hours  of  11  a.  m.  and  2  p.  m.,  until  fur- 
ther notice.  Inventors  are  requested  to  submit  their  arms,  in  person  or  by  agent,  to 
the  recorder  of  the  board. 

W.  OWENS, 
Capt.oth  U.  S.  Cav.,  Bvt.  Lt.  Col.  U.S.A.,  Recorder. 

The  board  then  adjourned  to  meet  again  on  Tuesday,  13th  instant,  at  12  m.,  in  order 
to  enable  the  recorder  to  collect  the  arms,  papers,  &c.,now  in  Washington,  which  are 
to  he  submitted  to  the  board,  and  that  members  may  prepare  plans  for  proceeding 
with  the  business  before  it. 


E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 

E.  D.  TOWNSEND,  A.  A.  G. 


HIEAM  BERDAN. 
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SECOND  DAY. 

Washington,  D.  C,  March  13,  1866. 
Board  met  at  12  o'clock  m.,  pursuant  to  adjournment.    Present,  all  the  members. 
Upon  motion  the  following  plan  for  proceeding  with  the  business  before  the  board 
was  adopted,  viz : 

Program  for  board  on  breech-loading  arms. 

V.  Each  person  will  state,  in  writing,  the  lowest  price  at  which  his  arm  will  be 
furnished  by  himself,  or  the  rate  per  thousand  at  which  he  will  allow  the  Govern- 
ment to  make  them.  These  proposals  will  be  made  separately,  on  forms  to  be  fur- 
nished on  application,  and  will  be  directed,  sealed,  to  the  recorder,  and  indorsed 
"  Proposals  for  furnishing  breech-loadiug  arms,"  and  will  be  opened  at  such  time  as 
the  board  may  direct. 

The  board  then  adjourned  to  meet  again  to-morrow,  the  14th  instant,  at  12  o'cloc  k 
m. 

******* 

In  compliance  with  the  published  call  to  inventors  and  the  programme  established, 
the  Berdan  Fire-Arms  Company  made  an  answer  as  follows  : 

u  The  Berdan  Fire-Arms  Company  of  New  York,  being  the  proprietor  of  the  patent 
right  to  manufacture  a  breech-loading  arm  known  as  the  Berdan  Breech-Loader,  do 
hereby  bind  ourselves,  heirs,  executors,  and  assigns  to  grant  to  the  United  States  Gov- 
ernment, if  called  on  within  three  years  from  this  date  to  make  such  grant,  the  right 
to  manufacture  the  aforesaid  breech-loading  arm,  on  the  following  terms,  viz  : 

"  For  payment  to  us  of  $2  per  arm  for  the  privilege  of  manufacturing  fifty  thousand ; 
of  one  and  three-quarter  dollar  per  arm  for  the  privilege  of  manufacturing  one 
hundred  thousand  ;  of  one  and  one-half  dollars  per  arm  for  the  privilege  of  manufact- 
uring two  hundred,  thousand,  and  of  one  and  one-quarter  dollars  per  arm  for  the 
privilege  of  manufacturing  any  additional  number  of  arms :  Provided,  That  when 
the  Government  shall  have  paid  us  the  total  amount  of  $1, 000, 000,  counting  each  and 
every  payment,  then  it  shall  have  the  full  and  entire  privilege  of  manufacturing  pat- 
ented arms,  for  its  own  use,  without  any  further  payment  to  us  on  account  of  our  pat- 
ent right.  Each  payment,  as  above  specified,  to  be  made  for  not  less  than  5,000  arms, 
or,  by  the  payment  of  $800,000  within  three  years  from  this  date,  the  privilege  of  manu- 
facturing as  many  arms  as  may  be  desired  shall  be  granted  to  the  United  States.  We 
have  endeavored  to  name  a  price,  the  payment  of  which,  while  giving  the  best  gun; 
would  also  leave  the  United  States  Government  much  the  gainer,  by  the  saving  in 
the  cost  of  the  alteration  of  the  Springfield  musket  or  of  the  manufacture  of  a  new 
gun  on  our  plans  over  any  other  known  to  us  ;  but  if  the  price  we  have  named  is  con- 
sidered too  high,  we  do  not  wish  it  to  be  understood  that  we  will  not  consent  to  a 
reasonable  reduction.    Our  offer  embraces  both  or  either  gun  presented  by  us." 

"C.  L.  PERKINS, 
"  President  Berdan  Fire-Arms  Company. 

"  Washington,  March  27,  1866." 

After  fifty-five  days'  sessions  of  the  Board  and  a  severe  trial  and  test  of  the  many 
guns  submitted  by  inventors,  the  Berdan  having  gone  through  all  the  tests,  firing  for 
rapidity  at  the  rate  of  19  rounds  per  minute,  the  Board  made  the  following  recom- 
mendation : 

FIFTY-FIFTH  DAY. 

Washington,  D.  C,  June  4,  1866. 
The  Board  met  at  11  o'clock  a.  m.,  pursuant  to  adjournment.    Present,  all  the  mem- 
bers and  the  recorder. 
After  full  discussion  the  following  was  adopted  as  the 

Report  of  the  Board. 

The  Board  begs  leave  to  submit  the  following  report : 

The  experiments  of  the  Board  lead  it  clearly  to  the  following  conclusions  : 
******* 

4th.  That  the  Board  recommends  the  plan  of  alteration  submitted  by  H.  Berdan. 
This  gives  the  stable  breech-pin,  secures  the  piece  against  premature  discharge,  and 
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involves  only  a  slight  change  of  our  present  pattern  of  arms.  The  bore  of  our  present 
barrel  (as  has  been  proved  by  experiment  before  the  Board)  can  be  reduced  to  the  de- 
sired caliber  by  reaming  out  the  grooves  and  inserting  a  tube. 

*  *  #  #  *  *  * 

WINFIELD  S.  HANCOCK, 
Major-General  U.  S.  Vols.,  President  of  the  Board. 

C.  C.  Parsons, 
Bvt.  Lieut.  Col.  U.  S.  A.,  Recorder  of  the  Board. 

Whereupon  the  Board,  having  completed  its  labors,  in  accordance  with  Special 
Order  No.  204,  dated  War  Department,  May  2,  1866,  adjourned. 

WINFIELD  S.  HANCOCK, 
Major-General  V.  S.  Vols.,  President  of  the  Board. 

C.  C.  Parsons, 

Bvt.  Lieut.  U.  S.  A.,  Recorder  of  the  Board. 


Indorsement  of  the  Chief  of  Ordnance  on  the  report  of  the  Board. 

Ordnance  Office,  June  16,  1866. 
Respectfully  submitted  to  the  Secretary  of  War  through  the  Lieutenant -General 
commanding  the  Army. 

A  proper  plan  for  the  alteration  of  the  Springfield  rifle-musket,  of  which  there  are 
about  one  million  in  the  arsenals,  is  so  great  a  desideratum  that  no  one  plan  should 
be  adopted  until  after  it  shall  have  been  fully  tested  in  the  hands  of  troops. 

Several  methods,  appearing  to  possess  great  merit,  have  been  brought  to  the  notice 
of  this  department  and  of  the  Board,  of  which  the  following  are,  in  my  opinion,  worthy 
of  being  tested  by  troops,  viz: 

1.  Berdan's,  recommended  by  the  Board. 

2.  Major  Yates's  presented  after  the  adjournment  of  the  Board. 

3.  Remington's. 

4.  Roberts's. 

5.  Allin's  made  at  Springfield  Armory.  (A  battalion  of  the  12th  Infantry  has  been 
armed  with  this  musket  for  several  months,  and  the  report  of  the  commanding  officer 
upon  them  is  highly  favorable. ) 

I  recommend  that  as  many  as  fifty  of  each  of  these  arms  of  .50"  caliber  be  prepared 
at  Springfield  Armory,  at  the  expense  of  the  United  States,  and  so  issued  to  troops 
that  an  equal  number  of  each  kind  will  be  in  the  same  company. 

That  the  cost  of  altering  these  muskets  according  to  each  plan  be  ascertained. 

That  the  arms  be  thoroughly  tested  by  the  troops,  under  such  instructions  as  will 
be  given  by  this  Bureau;  and  that  no  plan  for  alteration  be  adopted  until  this  test 
shall  have  been  made. 

In  order  that  the  altered  muskets  may  be  properly  compared  with  the  best  original 
breech-loaders,  I  recommend  that  fifty  of  each  of  the  following  arms  be  made  at 
Springfield  Armory,  or  procured  by  purchase,  and  issued  in  the  same  proportions  as 
the  altered  muskets,  and  to  the  same  companies,  viz : 

1.  Remington's;  2.  Laidley's;  3.  Peabody's;  4.  Sharps. 

I  further  recommend  that  ten  of  the  Fogarty  repeating  carbines,  which  are  highly 
praised  by  the  Board,  be  made  at  Springfield  Armory,  to  be  tested  in  comparison  with 
the  Spencer  carbine. 

A.  B.  DYER, 
Bvt.  Major-General,  Chief  of  Ordnance. 


Indorsement  of  Lieutenant  -  G  eneral  Grant  on  the  report  of  the  Board. 

Headquarters  Army  of  the  United  States, 

June  26,  1866. 

Respectfully  forwarded.  The  recommendations  contained  in  the  indorsement  of 
the  Chief  of  Ordnance  are  approved,  except  the  proposition  to  place  new  patent  arms 
in  the  hands  of  troops  for  trial. 

There  being  such  a  large  number  of  arms  on  hand  capable  of  economical  alteration, 
it  seems  unnecessary  at  present  to  experiment  with  new  arms,  many  improvements  in 
which  will  no  doubt  be  made  by  the  time  they  will  be  actually  required. 
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The  superiority  of  the  .45  caliber  in  accuracy,  range,  and  penetration,  seems  to  have 
been  placed  beyond  a  doubt,  but  a  uniformity  of  caliber  being  so  desirable,  and  there 
being  such  a  large  number  of  arms  of  caliber  .50  on  hand,  it  may  be  advisable  to  adopt 
this  caliber. 

U.  S.  GRANT, 

Lieutenant-  General. 

Approved : 

E.  M.  STANTON, 

Secretary  of  War. 

The  Berdan  was  not  adopted  by  the  War  Department,  as  recommended  by  the 
Hancock  Board,  but  it  continued  the  alteration  of  the  Springfield  gun,  which  had 
been  commenced  and  known  as  the  Allin  gun. 

Some,  if  not  all,  of  the  Berdan  claims  in  his  patents  applicable  to  this  alteration 
were  evidently  used  after  the  adjournment  of  the  Board,  as  is  shown  by  the  evidence 
given  under  cross-examination  in  the  trial  of  the  Preston  patent  in  Alfred  B.  Ely,  in 
equity,  v.  James  G.  Benton,  by  United  States  circuit  court,  Massachusetts  district, 
by  Colonel  Benton,  who  was  commanding  officer  of  the  Springfield  Armory  and  a 
member  of  the  Hancock  Board,  as  follows : 

******* 

"Cross-interrogatory  14.  Did  you  make  any  suggestions  in  the  getting  up  of  the 
model  of '66,  as  differing  from  the  model  of '65  ;  and  if  so,  what  ? 

"Answer.  I  suggested  the  use  of  the  Berdan  extractor,  the  use  of  the  solid  cam- 
latch  and  straight  shaft,  and  an  increased  length  of  the  breech-block  for  the  conveni- 
ence of  inserting  the  cartridge.    These  are  the  principal  suggestions. 

"  Cross-interrogatory  15.  What  is  the  Berdan  extractor  ? 

_  "Answer.  In  general  terms  it  consists  of  a  hooked  projection  in  the  breech-block 
hinge  to  start  the  shell,  a  friction  spring  to  hold  the  shell  in  place  until  the  breech- 
block is  clear  of  the  opening  of  the  chamber,  and  a  U"snaPe(i  spring  to  eject  the 
shell  forcibly  from  the  gun  after  it  has  been  loosened.  I  believe  Colonel  Berdan  also 
claims  the  ejector  stud  to  deflect  the  cartridge-shell  from  the  opening  of  the  barrel. 

"  Cross-interrogatory  16.  Was  that  ejector  patented,  if  you  know  ? 

'* Answer.  I  do  not  know  whether  a  patent  was  secured  for  it.  I  only  know  that 
Colonel  Berdan  claimed  it,  and  told  me  he  intended  to  secure  a  patent  for  it.  It  was 
taken  from  a  gun  which  he  submitted  to  the  Small-arm  Board  of  1866." 

******* 

Other  points  are  admitted  as  claimed,  besides  the  one  above  quoted. 

The  claims  of  the  memorialist  therefore  involve  the  examination  and  discussion  of 
many  claims  in  many  patents,  and  of  large  compensation. 

I  therefore  recommend  that  Congress  confer  upon  the  Court  of  Claims  full  and  com- 
plete jurisdiction  to  hear  and  determine  the  claims  made  by  the  Berdan  Fire-Arms 
Manufacturing  Company,  and  what  amount  of  compensation,  if  any,  the  company  is 
justly  entitled  to  receive  from  the  United  States  for  the  use  of  the  inventions. 
Very  respectfully,  your  obedient  servant, 

S.  V.  BENET, 
Brigadier- General,  Chief  of  Ordnance. 


49th  Congress,  » 
1st  Session.  ** 


SENATE. 


{  Report 
\  No.  1461. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  6,  1886. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2820.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  8.  2707,  having 
had  the  same  under  consideration,  submit  the  following  report: 

Charles  E.  Creecy  was  one  of  seven  persons  who  purchased,  July  3, 
1871,  the  interest  of  John  J.  Schillinger  for  the  District  of  Columbia  in 
his  reissued  patent  for  improvement  in  concrete  pavement,  dated  May 
2, 1871,  numbered  4,364,  the  original  patent  having  been  issued  July  19, 
1870. 

Subsequently  the  Artificial  Stone  Company  of  the  District  of  Colum- 
bia, consisting  of  about  twenty  stockholders,  was  licensed  to  use  the 
patent  in  the  District  of  Columbia.  This  license  was  dated  November 
30,  1871,  and  was  assigned  by  the  Artificial  Stone  Company  to  Charles 
M.  Eoberts  on  the  29th  of  January,  1874. 

Roberts  and  Creecy  formed  a  partnership  for  the  purpose  of  laying 
artificial  stone  sidewalks  in  the  Capitol  grounds. 

In  1877  it  was  proposed  to  lay  concrete  pavements  in  the  Capitol 
grounds.  Creecy  &  Eoberts  submitted  a  bid  to  lay  such  pavement  ac- 
cording to  the  Schillinger  X3ateut  for  45  cents  a  square  foot,  but  the  con- 
tract was  awarded  to  G-.  W.  Cook  at  28^  cents  a  foot. 

Cook's  pavement  is  claimed  to  be  an  infringement  of  the  Schillinger 
patent.  The  Architect  of  the  Capitol  was  notified  at  the  time  of  the  let- 
ting of  the  contract  to  Cook  that  his  work  would  be  an  infringement. 
This  work  was  done  by  Cook  at  various  times  from  the  11th  day  of  Oc- 
tober, 1875,  to  the  16th  day  of  July,  1881.  Cook  agreed  to  indemnify 
the  United  States  against  claims  under  the  Schillinger  patent. 

The  Schillinger  patent  has  been  decided  to  be  valid  in  three  cases 
tried  before  Judge  Blatchford,  on  the  circuit,  one  before  Judge  Shipman, 
one  before  Judge  Sawyer,  and  in  the  case  of  Schillinger  against  the 
Green  way  Brewing  Company,  reported  in  the  17  th  Federal  Reporter, 
page  244,  that  a  pavement  similar  to  that  laid  by  Cook  in  the  Capitol 
grounds  was  an  infringement  of  the  Schillinger  patent.  The  patent 
was  also  held  valid  in  the  case  of  Kuhl  v.  Mueller, by  Judge  Sage  (Fed- 
eral Reporter,  volume  2,  page  510),  which  last  case  the  committee  under- 
stands to  be  decided  upon  points  which  would  make  the  Cook  pavement 
an  infringement. 

Prior  to  1882  Roberts  died,  and  all  the  parties  to  the  original  pur- 
chase of  Schillinger's  patent  for  the  District  of  Columbia,  except  Law- 
rence R.  Byrne,  assigned  their  interest  in  the  patent  to  Frances  A.  Rob- 
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erts.  widow  of  Charles  M.  Koberts,  who,  in  turn,  assigned  the  same  to 
Creecy.  Byrne  has  also  died,  and  Creecy  became  his  administrator,  so 
that  in  1884  Creecy  claimed  to  be  the  owner,  in  his  own  right  and  as  the 
administrator  of  Byrne,  of  the  patent  for  the  District  of  Columbia,  and 
also  the  claim  against  the  Government  for  the  use  of  the  patent  in  the 
construction  of  sidewalks  in  the  Capitol  grounds. 

Such  being  the  situation  of  the  claim,  the  House  Committee  on  Patents 
in  the  Forty -eighth  Congress  referred  the  petition  of  Charles  E.  Creecy, 
for  himself,  and  as  adminis  trator  of  the  estate  of  Byrne,  to  the  Court 
of  Claims  under  the  u  Bowman  act"  for  investigation.  The  case  was 
heard  by  the  Court  of  Claims  and  finding  of  facts  filed  June  J, 1885. 
In  this  finding  the  validity  of  the  patent  and  the  infringement  is  found, 
and  that  28  cents  per  square  foot  would  be  a  reasonable  compensation 
for  such  pavement,  that  being  the  price  obtained  from  other  parties  for 
whom  similar  work  was  performed,  and  that  there  had  been  laid  in  the 
capital  grounds  by  the  contractor,  Cook,  236,571  square  feet  of  the  pave- 
ment. But  the  court  found  that  the  right  to  damages  could  not  be 
legally  trasferred  by  Frances  A .  Boberts,  widow  of  Charles  M.  Koberts, 
but  the  same  remained  vested  in  the  estate  of  said  Koberts. 

Subsequently  to  the  filing  of  the  findings  of  fact,  the  widow,  Frances 
A.  Koberts,  on  the  23d  day  of  June,  1885,  was  appointed  administratrix 
of  the  estate  of  Charles  M.  Koberts,  in  Indianapolis,  where  said  Koberts 
died. 

An  inventory  of  the  estate  of  Charles  M.  Koberts  was  made  in  which 
the  interest  of  Koberts,  deceased,  in  the  Schillinger  patent  and  the 
claim  of  said  Roberts  against  the  Government  was  appraised  at  $100 
as  personal  estate  and  the  same  was  taken  by  the  said  Frances  A. 
Koberts  in  her  alleged  right  as  widow. 

On  the  29th  of  June,  1885,  said  Frances  A.  Koberts  executed  an  as- 
signment as  widow  and  administratrix  of  Charles  M.  Koberts,  deceased, 
of  all  the  interest  which  said  Koberts  had  in  said  patent  and  said  claim 
for  compensation. 

A  motion  to  reopen  the  case  in  the  Court  of  Claims,  was  made  and  a 
hearing  was  had  and  this  new  state  of  facts  was  found  by  said  court  in 
the  additional  finding  of  facts  filed  February  1, 1886,  but  said  court,  at 
the  close  of  said  finding  of  facts,  inserted  the  following: 

But  the  court,  while  finding  the  foregoing  additional  facts  at  the  joint  request  of 
both  parties,  claimant  and  defendant,  does  not  pass  upon  the  question  whether  Fran- 
ces A.  Roberts  is  the  only  distributee  or  party  in  interest  in  the  estate  of  Charles  M. 
Roberts,  deceased;  or  whether  she  as  administratrix,  under  the  laws  of  the  State  of 
Indiana,  had  power  to  sell  and  dispose  of  the  claim  at  private  sale  or  otherwise  ;  or 
whether  the  claim  was  a  "nominal  interest"  only  in  the  estate  of  said  Charles  M. 
Roberts,  deceased,  and  was  worth  only  $100,  as  set  forth  in  the  appraisement  contained 
in  the  foregoing  additional  findings  ;  and  the  court  also  refrains  from  passing  on  the 
question  whether  the  assignment  of  the  claim  from  the  administratrix  to  the  claim- 
ant set  forth  in  the  foregoing  additional  findings  was  valid  within  the  intent  and 
meaning  of  the  Revised  Statutes  3477,  and  of  the  decision  of  the  Supreme  Court  in 
the  case  of  the  Saint  Paul  and  Duluth  Railroad  Company  v.  The  United  States  (112 
U.  S.  R.,733). 

In  the  mean  time,  in  a  case  tried  in  the  supreme  court  of  the  District 
of  Columbia,  before  Judges  Hagner,  James,  and  Merrick,  between 
Schillinger  and  Cranford,  Judge  Hagner  rendered  an  opinion  which 
limited  the  scope  and  effect  of  the  patent  to  an  extent  which,  if  it  be 
good  law,  would  seem  to  relieve  the  Cook  pavement  from  the  charge  of 
being  an  infringement  upon  the  Schillinger  patent.  This  opinion  of 
Judge  Hagner  as  to  the  construction  and  scope  of  the  patent  seems  to 
be  in  conflict  with  the  decisions  of  Judges  Blatchford,  Shipmau,  Sawyer, 
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Cox,  and  others,  heretofore  referred  to ;  and  Judge  Sage,  having  been 
furnished  with  a  copy  of  Judge  Hagner's  opinion  after  his  decision  in 
the  case  of  Kuhl  against  Mueller,  heretofore  referred  to,  declined  to 
change  or  modify  his  decision  in  that  case. 

In  September  last  Mrs.  Frances  A.  Roberts  died,  and  said  Oreecy  has 
been  appointed  and  is  now  her  administrator. 

The  bill  referred  to  the  committee  seems  intended  to  provide  that  the 
Court  of  Claims  shall  now  enter  a  final  judgment  in  favor  of  Oreecy 
upon  facts  subject  to  the  right  of  the  court  to  open  it  and  give  a  new 
trial  upon  application  of  the  Attorney-General  withiu  sixty  days  after 
the  rendering  of  such  judgment. 

In  the  opinion  of  the  committee  the  rights  of  said  Creecy  to  a  judg- 
ment, either  as  the  assignee  of  said  Frances  A.  Roberts  as  widow  or  ex- 
ecutrix of  Charles  M.  Roberts,  deceased,  as  the  administrator  of  Byrne 
deceased,  or  in  his  own  right,  are  not  sufficiently  certain  or  definite, 
nor  is  the  question  of  infringement,  in  view  of  Judge  Hagner's  opinion, 
so  definitely  settled  as  to  make  it  expedient  to  authorize  a  judgment  of 
the  Court  of  Claims  in  favor  of  said  Creecy  upon  the  conclusions  of  fact 
already  found  by  the  court.  But  the  committee  is  of  opinion  that  any 
person  seriously  and  in  good  faith  claiming  pay  from  the  Government 
should  be  permitted  to  have  his  claim  tried  and  adjudicated  in  court, 
and  that  it  is  right  and  proper  that  the  claim  made  by  said  Creecy 
should  be  heard  and  determined  by  the  Court  of  Claims  with  the  right  of 
appeal  by  either  party  to  the  Supreme  Court  of  the  United  States.  In 
coming  to  this  conclusion  the  committee  does  not  overlook  the  fact  that 
Creecy  now  appears  as  the  assignee  of  a  claim  against  the  Government, 
nor  of  the  fact  that  the  earlier  portion  of  the  infringement  happened 
more  than  six  years  since ;  but  in  view  of  the  fact  that  the  infringement 
was  practically  continued  from  1875  to  1881,  and  that  Creecy  himself 
during  all  that  time  held  such  an  interest  in  the  Schillinger  patent  for  the 
District  of  Columbia  that  his  own  rights  were  assailed  by  the  infringe- 
ment, the  committee  have  thought  it  proper  to  report  a  bill  as  a  substi- 
tute for  the  one  referred  to  the  committee,  giving  the  Court  of  Claims 
authority  to  hear  and  determine  this  case,  notwithstanding  the  assign- 
ment and  notwithstanding  the  statute  of  limitations  may  possibly  run 
against  some  portion  of  the  claim. 

The  committee  therefore  recommend  the  passage  of  the  accompanying 
bill  in  lieu  of  the  bill  referred  to  the  committee. 

The  original  and  additional  finding  of  facts  by  the  Court  of  Claims 
upon  the  reference  by  the  House  Committee  on  Patents  is  subjoined 
and  made  a  part  of  this  report. 


Findings  of  fact  by  the  Court  of  Claims  June  1,  18e>5. 

On  the  proof  submitted,  and  after  hearing  counsel  for  the  respective  parties,  the 
court  finds  the  following  facts,  and  directs  they  he  reported  to  the  Committee  on  Pat- 
ents of  the  House  of  Representatives: 

I. 

On  the  2d  September,  1875,  the  Architect  of  the  Capitol  entered  into  a  contract 
with  one  G.  W.  Cook  for  the  laying  of  the  concrete  pavement  then  required  for  the 
improvement  of  the  Capitol  grounds.  Before  the  contract  had  been  awarded  to  Cook, 
one  Charles  E.  Creecy  appeared  before  the  Architect  of  the  Capitol  and  filed  copies  of 
the  Schillinger  patents,  hereinafter  referred  to,  and  protested  against  the  contract  be- 
\     ing  awarded  to  any  person  not  a  licensee  under  the  patents.    The  ground  of  this  pro- 


4 


CHARLES  E.  CREECY. 


test  was  that  the  work  prescribed  by  the  then  contemplated  contract  would  be  an 
infringement  of  the  patents. 

One  C.  M.  Roberts,  now  deceased,  then  held  the  exclusive  right  to  lay  pavements 
under  the  Schillinger  patents  in  the  city  of  Washington.  He  had  been  a  competitor 
for  the  work,  his  bid  being  at  the  rate  of  45  cents  per  square  foot :  but  the  validity  of 
the  patents  not  having  then  been  established  by  the  decision  of  any  court,  and  the 
Architect  of  the  Capitol  being  unable  to  determine  whether  they  were  valid  or  not,  he 
decided  that  the  interests  of  the  Government  would  be  best  subserved  by  awarding 
the  contract  to  Cook  at  the  lower  bid  of  28-J  cents  per  square  feet,  and  requiring  him 
to  indemnify  the  Government.  Accordingly  it  was  awarded  to  Cook,  and  the  follow- 
ing clause  of  indemnity  was  inserted  therein  :  "  It  is  understood  and  agreed  by  the 
said  party  of  the  second  part  that  in  the  eveut  of  any  legal  proceedings  being  taken 
by  other  parties  against  the  contractor  or  the  United  States  for  the  infringement  of 
any  patent  or  claimed  patent  during  the  execution  of  the  work,  the  contractors  shall 
hold  the  United  States  harmless;  and  if  said  proceedings  tend  to  create  delay  in  the 
prosecution  of  the  work  the  United  States  shall  have  the  right  to  immediately  em- 
ploy other  parties  to  complete  the  same.  "' 

II. 

The  invention  of  John  J.  Schillinger  for  laying  concrete  pavement  in  blocks  is  se- 
cured to  him  by  letters  patent  bearing  date  the  19th  day  of  July,  1870,  which  letters 
patent  were  reissued  the  2d  May,  1871,  modified,  however,  by  a  disclaimer  filed  the 
1st  March,  1875; 

It  has  been  determined  in  different  circuit  courts  of  the  United  States  that  the  in- 
vention was  patentable,  and  that  the  patents  are  valid.  (Schillinger  vs.  Guenther, 
Shipman,  J.  14  Blatchford,  R.  152 ;  Same  vs.  Same,  Blatchford  J.  17  id.,  66 ;  Califor- 
nia Artificial  Stone  Company  vs.  Perinere,  Sawyer  J.,  8  Federal  R.  821;  Schillinger  vs. 
Green  way  Brewing  t  ompany,  17  id.,  244.)  [t  has  likewise  been  determined  that  a 
pavement  similar  to  that  which  was  laid  around  the  Capitol  and  by  a  similar  process 
was  an  infringement  of  the  Schillinger  device  (Schillinger  vs.  Green  way  Brewing 
Company,  17  Federal  R.,  244),  and  this  court  now  finds  that  the  patents  as  modified 
by  the  disclaimer  are  valid,  and  that  the  pavement  laid  around  the  Capitol  by  the 
contractor,  Cook,  in  the  manner  prescribed  by  the  contract  with  the  Architect  of  the 
Capitol,  constituted  and  was  an  infringement. 

III. 

The  pavement  laid  by  the  contractor,  Cook,  under  the  contract  before  described  and 
in  violation  of  the  Schillinger  patent,  was  laid  at  various  times  between  the  11th  Oc- 
tober, 1875,  and  the  16th  July,  1881,  and  aggregated  236,571  square  feet. 

The  contract  price  which  he  received,  28-J-  cents  per  square  feet,  was  a  fair  and  rea- 
sonable compensation  for  the  work  performed,  inclusive  of  manufacturer's  profits  and 
exclusive  of  royalty  for  the  use  of  the  Schillinger  invention. 

The  rate  charged  by  the  licensee  under  the  patent  for  similar  work,  viz,  45  cents 
per  square  foot,  was  a  reasonable  compensation  for  such  pavement,  inclusive  of  both 
manufacturer's  profit  and  a  royalty  for  the  use  of  the  invention.  If  the  licensee  had 
been  permitted  to  do  the  work,  it  would  have  cost  him  17  cents  per  square  foot,  and 
he  would  have  realized  for  his  profits  and  royalty  the  balance  of  28  cents  per  square 
foot. 

IV. 

The  exclusive  right  to  construct  pavements  under  the  Schillinger  patent  in  the  city 
of  Washington,  was  granted  by  the  patentee  to  Charles  E.  Creecy,  A.  D.  V.  Burr, 
George  R.  Herrick,  Albert  Elsberg,  Edward  Renaud,  L.  R.  Byrne,  and  A.  C.  Richards, 
and  was  by  them  assigned  for  ten  years  from  the  30th  November,  1871,  to  the  Arti- 
ficial Stone  Company,  a  corporation  in  the  District  of  Columbia.  The  foregoing  as- 
signments were  duly  recorded. 

The  Artificial  Stone  Company  assigned  its  rights  under  the  patent  to  Charles  M. 
Roberts  shortly  before  the  contract  between  the  Architect  of  the  Capitol  and  G.  W. 
Cook  was  entered  into,  and  the  seven  original  licensees  above  named  joined  iu  the  as- 
signment. This  assignment  to  Roberts  has  never  been  recorded  and  cannot  be  found, 
and  its  contents  have  been  proved  by  parol. 

Frances  A.  Roberts,  the  widow  of  Charles  M.  Roberts,  assigned,  November  8,  1882} 
all  her  right,  title,  and  interest  in  the  patent  to  the  claimant,  Charles  E.  Creecy,  and 
he  is  likewise  the  administrator  of  L.  R.  Byrne,  one  of  the  original  licensees.  But  it 
does  not  appear  that  the  legal  representative  of  the  estate  of  Charles  M.  Roberts  has 
ever  assigned  the  license  acquired  by  Roberts  to  the  claimant,  and  the  court  finds 
that  the  damages  for  the  infringement,  or  the  royalty  for  the  use  of  the  Schillinger 
patent,  in  the  laying  of  the  concrete  pavement  around  the  Capitol,  remains  vested  in 
the  estate  of  Charles  M.  Roberts,  deceased. 
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Additional  findings  of  fact,  filed  February  1,  1886. 

The  court  having  filed  findings  of  fact  in  this  case  on  the  first  day  of  June,  1885,  the 
claimant  subsequently,  on  the  9th  November,  1885,  moved  the  court  to  find  on  new 
evidence  that  since  the  decision  of  the  court  was  rendered  the  cause  of  action  had 
been  assigned  to  the  claimant  by  the  administrator  of  Charles  M.  Roberts,  deceased. 
Whereupon  the  court,  on  the  14th  day  of  December,  1885,  ordered  that  case  be  re- 
manded to  the  trial  docket,  with  leave  to  the  claimant  to  produce  evidence  concern- 
ing the  matters  set  forth  in  his  motion,  filed  November  9,  1885,  and  with  leave  to  the 
defendants  to  controvert  the  same. 

On  the  18th  January,  1886,  the  case  was  again  submitted,  and  the  court,  after  hear- 
ing V.  B.  Edwards,  esq.,  of  counsel  for  the  claimant,  and  Edward  M.  Watson,  esq., 
of  counsel  for  the  defendants,  does  on  this  the  1st  of  February,  1886,  at  the  request 
of  the  counsel  for  both  parties,  claimant  and  defendant,  find  the  following  additional 
facts  : 

(1)  That  Frances  A.  Roberts,  widow  of  Charles  M.  Roberts,  was  appointed  admin- 
istratrix of  the  estate  of  Charles  M.  Roberts,  deceased,  June  22,  1885,  under  the  fol- 
lowing letters  of  administration  : 

State  of  Indiana, 

Marion  County,  set: 
To  whom  these  presents  shall  come,  greeting  : 

I,  Moses  G.  McLain,  clerk  of  the  Marion  circuit  court,  within  and  for  the  county  of 
Marion  and  State  of  Indiana,  do  hereby  certify  that  administration  of  the  personal 
property  of  Charles  M.  Roberts,  late  of  said  county  of  Marion,  deceased,  is  granted 
to  Frances  A.  Roberts,  and  she  having  qualified  and  given  bond  as  such  administra- 
trix, is  duly  authorized  to  take  upon  herself  the  administration  of  such  estate,  accord- 
ing to  law. 

Witness  my  hand  and  the  seal  of  said  court,  at  the  city  of  Indianapolis,  this  22d 
day  of  June,  1885. 

[seal.]  MOSES  G.  McLAIN, 

Clerk  Marion  Circuit  Court,  Indiana. 

(2)  That  the  following  proceedings  were  had  in  the  court  of  Indiana,  in  which  the 
administration  was  pending : 

An  inventory  of  the  personal  estate  of  Charles  M.  Roberts,  deceased,  late  of  Marion 
County,  Indiana,  taken  by  Frances  A.  Roberts,  administratrix,  and  appraised  by 
Henry  J.  McLaughlin  and  James  E.Price,  two  reputable  and  disinterested  house- 
holders of  Washington  County,  District  of  Columbia,  who,  before  proceeding  to  the 
discharge  of  their  duties,  took  and  subscribed  the  oath  required  by  law  and  in- 
dorsed hereon.  Said  appraisement  was  made  by  said  appraisers  in  the  presence  of 
said  administratrix  and  in  the  prebence  of  each  other.  Inventory  and  appraise- 
ment of  debts,  dues,  demands,  &c. 


No. 

Nature  of  debts,  dues,  &c. 

If  taken  by  widow 
so  note  it"  by  also 
placing  in  this 
column,  opposite 
the  item  so  taken, 
its  appraised  val- 
ue. 

1 

Interest  heretofore  assigned  or  intended  to  be  assigned  in  patents  issued  to 
J.  J.  Schillinger,  July  19,  1870,  No.  105599,  and  reissued  May  2,  1871,  No. 

$100  00 

Total  appraised  value  of  debts,  dues,  &c   $100  00 

Total  of  debts,  dues,  &c,  taken  by  widow   100  00 

RECAPITULATION. 

Appraised  value  of  debts,  &c   100  00 

Total  appraised  value  of  personal  estate   100  00 


Total  amount  of  personal  estate  takeu  by  widow,  as  shown  by  inventory  and 

her  receipt  hereto  attached   100  00 

Signed*  by  us  this  26th  day  of  June,  1885. 


FRANCES  A.  ROBERTS, 

Administratrix. 

henry  j.  Mclaughlin, 

JAMES  E.  PRICE, 

Appraisers. 
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District  of  Columbia, 

County  of  Washington,  set  : 
We,  Henry  J.  McLaughlin  and  James  E.  Price,  swear  that  we  will  honestly  and 
impartially  appraise  all  the  personal  estate  of  Charles  M.  Roberts,  deceased,  late  of 
said  county  and  State,  that  may  he  exhibited  to  us  at  its  fair  cash  value. 

henry  j.  Mclaughlin. 

JAMES  E.  PRICE. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  June,  1885. 

[l.  s.]  JOHN  J.  LINNEY, 

Notary  Public. 

District  op  Columbia, 

Washington  County,  set: 
The  undersigned,  administratrix  of  the  estate  of  Charles  M.  Roberts,  deceased,  late 
of  Marion  County  aud  State  of  Indiana,  swears  that  the  foregoing  inventory  contains 
a  complete  statement  of  all  the  personal  estate  of  said  decedent  which  has  come  to  her 
knowledge,  as  well  as  a  complete  statement  of  the  property  taken  by  the  widow  of 
said  decedent,  and  the  appraisement  thereof. 

FRANCES  A.  ROBERTS, 
Administratrix  of  the  estate  of  Charles  M.  Roberts,  deceased. 

Subscribed  aud  sworn  to  before  me  this  29th  day  of  June,  1885. 

[l.  s.]  J.  J.  LINNEY, 

Notary  Public. 

widow's  receipt. 

Received  of  Frances  A.  Roberts,  administratrix  of  the  estate  of  my  deceased  hus- 
band, Charles  M.  Roberts,  the  items  and  articles  mentioned  in  the  foregoing  inven- 
tory as  charged  to  and  selected  by  me,  and  the  appraised  value  of  which,  as  shown 
by  said  inventory,  amounts  in  the  aggregate  to  the  sum  of  one  hundred  dollars  and 
 cents. 

FRANCES  A.  ROBERTS. 

Dated  June  29,  1385. 
Witness: 

J.  J.  LlNNEY. 

Edw.  Swam. 

(3)  That  Frances  A.  Roberts,  as  widow  and  as  administratrix  of  said  estate,  exe 
cuted  the  following  instrument  on  the  day  of  its  date  : 

Exhibit  J.  M.  E.,  No.  1. 

For  and  in  consideration  of  the  sum  of  $10  in  hand  paid  me,  the  receipt  whereof  is 
hereby  acknowledged,  and  for  other  valuable  considerations  heretofore  given  me,  and 
also  to  give  force  and  effect  to  our  oral  and  written  agreements  heretofore  made,  and 
to  carry  into  effect  the  intent  of  said  agreements  ;  now,  therefore,  I,  Frances  A.  Rob- 
erts, of  the  city  of  Washington,  District  of  Columbia,  as  the  widow  and  as  the  admin- 
istratrix of  the  estate  of  Charles  M.  Roberts,  deceased,  do  hereby  sell,  assign,  transfer, 
and  set  over  to  Charles  Eaton  Creecy  all  the  right,  title,  and  interest  in,  of,  and  to 
the  patent  of  John  J.  Schillinger,  original  issue  July  19, 1870,  No.  105599,  and  reissued 
May  2,  1871,  No.  4364,  together  with  all  the  rights  of  action  and  all  claims  of  every 
kind,  legal  or  equitable,  or  any  interest  whatever  in  which  the  said  Charles  M.  Rob- 
erts, deceased,  or  his  legal  representatives,  has  or  had  in  said  letters  patent,  it  being 
the  intention  of  the  assignments  heretofore  made  to  convey,  sell,  assign,  and  transfer 
not  only  my  own  right,  but  to  convey,  sell,  assign,  and  transfer  all  the  right,  title,  and 
interest  that  the  said  Charles  M.  Roberts,  deceased,  or  his  legal  representatives,  had 
or  might  have  had  in,  of,  and  to  said  letters  patent  on  account  of  the  use,  making, 
selling,  or  infringement  of  the  aforesaid  letters  patent  of  John  J.  Schillinger. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  at  the  city  of  Washing- 
ington,  District  of  Columbia,  this  29th  day  of  June,  A.  D.  1885. 

[seal.]  FRANCES  A.  ROBERTS, 

Administratrix  of  the  estate  of  Charles  M.  Boberts,  deceased. 

Witness  : 

Edw.  Swann. 
J . .  Linnet. 

But  the  court,  while  finding  the  foregoing  additional  facts  at  the  joint  request  of 
both  parties,  claimant  and  defendant,  does  not  pass  upon  the  question  whether  Fran- 
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ces  A.  Roberts  is  the  only  distributee  or  party  in  interest  in  the  estate  of  Charles  M. 
Roberts,  deceased ;  or  whether  she  as  administratrix,  under  the  laws  of  the  State  of 
Indiana,  bad  power  to  sell  and  dispose  of  the  claim  at  private  sale  or  otherwise ;  or 
whether  the  claim  was  a  "  nominal  interest "  only  in  the  estate  of  said  Charles  M. 
Roberts,  deceased,  and  was  worth  only  $100,  as  set  forth  in  the  appraisement  contained 
in  the  foregoing  additional  findings;  and  the  court  also  refrains  from  passing  on  the 
question  whether  the  assignment  of  the  claim  from  the  administratrix  to  the  claim- 
ant set  forth  in  the  foregoing  additional  findings  was  valid  within  the  intent  and 
meaning  of  the  Revised  Statutes  3477,  and  of  the  decision  of  the  Supreme  Court  in 
the  case  of  the  Saint  Paul  and  Duluth  Railroad  Company  vs.  The  United  States  (112 
U.  S.  R.,  733). 

Court  op  Claims, 

Washington,  D.  C. 

I  certify  that  the  foregoing  are  true  transcripts  from  the  record  in  said  cause. 
Test  this  third  day  of  February,  A.  D.  1886. 

JOHN  RANDOLPH, 

Assistant  Clerk  Court  of  Claims. 


{  Report 
\  No.  1695. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1887.— Ordered  to  be  printed. 
Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4594.] 

The  Committee  on  Patents,  to  which  was  referred  the  bill  (II.  B.  4594),  for 
the  relief  of  John  R.  Harrington,  having  considered  the  same,  submits  the 
following  report : 

The  House  of  Representatives,  without  discussion  and  without  divis- 
ion, has  passed  the  bill  considered  by  the  committee,  authorizing-  the 
Commissioner  of  Patents  to  extend  for  the  period  of  seven  years  the 
reissued  letters  patent  granted  to  John  R.  Harrington,  ;' for  improve- 
ments in  carpet  lining  and  means  for  producing  the  same."  Such  re- 
issued letters  patent  are  numbered  2415  and  2416,  each  reissue  dated 
December  11,  1866. 

The  invention  consists,  in  a  word,  in  placing  and  securing  between 
sheets  of  paper  used  for  underlaying  carpets,  cotton  or  some  fibrous 
material;  one  of  the  patents  being  for  the  product  and  the  other  for  the 
machinery  for  making  the  same. 

Mr.  Harrington  is  blind  and  poor,  and  the  reports  favoring  an  exten- 
sion of  his  patents  have  been  put  solely  upon  the  ground  of  his  afflic- 
tion.   The  history  of  his  patent  may  be  stated  as  follows  : 

It  was  granted  originally  in  1856,  more  than  thirty  years  since.  Dur- 
ing the  first  six  years  of  the  life  of  the  patent  Mr.  Harrington  manu- 
factured the  patented  article  himself.  Afterwards,  for  a  few  years, 
others  were  associated  with  him  in  the  manufacture,  but  before  the  ex- 
piration of  the  fourteen-y ears'  term  for  which  the  patent  was  granted 
he  assigned  the  same  to  George  W.  Chipman,  who  paid  him  a  royalty 
during  the  continuance  of  the  life  of  the  patents.  The  patents  expired 
in  1870.  Just  previous  to  the  expiration  of  the  patents  Mr.  Harring- 
ton made  application  for  an  extension  of  seven  years,  under  the  statute 
then  in  force,  authorizing  the  Commissioner  of  Patents  to  grant  ex- 
tensions, but,  as  is  alleged,  owing  to  his  blindness  and  the  inexperience 
of  the  persons  representing  him,  failed  to  obtain  such  extension.  The 
invention  then  remained  open  to  the  public  for  six  years,  during  which 
time  Mr.  Harrington  was  endeavoring  to  secure  an  extension  by  Con- 
gress. In  1876  a  bill  was  passed  by  Congress  authorizing  him  to  apply 
to  the  Commissioner  of  Patents  for  an  extension.  Upon  such  applica- 
tion the  patents  were  extended  for  the  term  of  seven  years.  During 
this  extended  term  the  article  to  which  the  invention  relates  was 
manufactured  by  parties  licensed  by  Mr.  Harrington  and  a  small  roy- 
alty paid  to  him.    The  extended  term  expired  in  1883.    Prior  to  such 
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expiration  Mr.  Harrington  petitioned  Congress  for  a  further  extension, 
and  has  been  pressing  such  petition  to  the  present  time. 

It  will  thus  be  seen  that  the  patent  for  which  extension  is  asked  has 


already  had  a  term  of  twenty-oue  years.  , 

The  statement  of  receipts  and  expenditures  by  the  petitioner  is  as 
follows: 

KECEIPTS. 

1856  to  1862,  manufacturing  receipts   $4,872  54 

1862  to  1870,  license aud  receipts  from  all  sources  ..-    2,381  22 

1876  to  1883,  extended  time,  license  and  receipts  from  all  sources   14,000  00 


21,253  70 

DISBUKSEMENTS. 

1856  to  1862,  value  of  time  employed  while  carpet-lining  was  man- 
ufactured in  petitioner's  interest,  6  years,  at  $1,200  per  year. $7,200 

1862  to  1870  and  1876  to  1883,  15  years,  at  $500   7, 500 

1856  to  1862,  disbursements,  traveling  and  advertising,  &c,  at 
least  -   3,000 

Taking  out  7  additional  carpet-lining  patents  and  expenses  at- 
tending their  introduction  and  cost  of  procuring  original  patent, 

at  least   2, 115 

 19,815  00 


Net  profit  arising  from  the  invention  ....      1, 438  76 


No  receipts  and  expenditures  of  the  licensee  for  the  extended  term 
have  been  filed. 

The  manufactured  product  to  which  the  patent  is  applied  amounts  at 
present  to  about  35,000  bales,  or  7,000,000  square  yards  annually.  The 
manufacture  is  confined,  as  the  committee  is  informed,  to  two  or  three 
manufacturing  establishments,  being  the  same  ones  licensed  by  Mr. 
Harrington  during  the  extension  of  his  patent.  No  other  parties  have 
engaged  in  the  manufacture  since  the  expiration  of  the  extended  term. 

While  the  extension,  if  granted,  would  be  nominally  for  the  benefit 
of  Harrington,  it  is  understood  between  him  and  the  manufacturers  that 
the  same  parties  would  be  licensed  to  manufacture  during  the  extended 
term  at  the  small  royalty  of  one  mill  per  yard,  the  same  as  paid  before 
the  expiration  of  the  patent. 

The  first  report  in  favor  of  this  extension  was  made  in  the  Forty - 
eighth  Congress  by  Mr.  Vance,  chairman  of  the  House  Committee  on 
Patents,  in  the  following  words : 

That  the  applicant  is  an  old  man  and  entirely  blind,  and  has  been  so  during  the 
greater  portion  of  the  lifetime  of  the  patents,  and  for  this  reason  he  failed  to  real- 
ize any  adequate  compensation  for  his  invention  and  expenses. 

The  invention  consists  in  the  improvement  of  carpet-lining,  and  is  a  foundation 
one,  and  is  of  great  merit.  It  appears  that  the  most  influential  dealers  in  the  carpet 
trade  in  all  parts  of  the  United  States  have  petitioned  for  renewal  of  the  patents  to 
the  said  John  R.  Harrington,  and  that  the  manufacturers  are  in  favor  of  the  same. 

No  opposition  appears  to  be  made  to  the  granting  of  the  relief  prayed  for  by  the 
applicant.  The  committee  are  confident  from  all  the  evidence  that  the  failure  to  ob- 
tain compensation  is  not  from  any  neglect  or  fault  of  the  applicant. 

It  was  followed  at  the  same  session  by  the  report  of  the  Senate  Com- 
mittee on  Patents,  made  by  Senator  Lapham,  and  has  been  followed  at 
the  present  session  by  the  House  Committee  on  Patents  in  the  report 
by  Representative  Lehlbach,  upon  which  the  bill  referred  to  the  com- 
mittee was  passed. 

This  application  for  an  extension  does  not  fall  within  any  of  the  rules 
or  considerations  upon  which,  heretofore,  the  Committee  on  Patents  has 
felt  itself  justified  in  recommending  the  granting  of  extensions. 

The  invention  for  which  the  patent  was  granted,  while  valuable,  is 
not  of  very  great  public  utility. 
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The  receipts  by  the  inventor  for  the  term  of  the  patent  seems  to  the 
committee  fairly  proportioned  to  the  value  of  the  invention.  He  has 
not  been  obliged  to  expend  his  receipts  in  defending  his  patent  against 
infringers,  and  while  the  patent  has  not  been  excessively  burdensome 
to  the  public,  consumers  have,  during  a  period  longer  than  the  term  for 
which  a  patent  is  at  present  granted,  been  subjected  to  the  payment  of 
a  tax  or  compensation  to  the  inventor,  his  assignees,  or  licensees. 

The  only  remaining  question  is  whether  the  tact  that  the  inventor  is 
and  has  been  blind,  is  now  poor,  and  has  no  means  of  support  whatever, 
other  than  such  as  he  may  derive  from  his  patent,  if  extended,  consti- 
tutes such  an  exception  as  justifies  a  fur  ther  extension  of  this  patent. 

In  justice  to  Mr.  Harrington,  it  should  be  stated  that  no  opposition 
has  been  made  to  the  bill  for  his  relief,  although  it  was  pending  in  the 
last  as  well  as  in  the  present  Congress;  and  also  that  most,  if  not  all, 
of  the  leading  dealers  in  carpets  and  carpet-lining  throughout  the 
country  have  petitioned  Congress  to  grant  this  extension.  It  is  claimed 
also,  on  behalf  of  Mr.  Harrington,  that  the  price  of  carpet-lining  will 
not  be  affected  by  the  extension  of  this  patent;  that  other  patents  to 
some  extent  control  the  manufacture  of  the  article,  so  that  it  will  not 
be  open  to  the  competition  of  manufacturers  who  are  not  protected  by 
patents. 

The  committee,  while  sympathizing  with  the  inventor,  feels  that  the 
extension  of  this  patent  would  constitute  a  bad  precedent ;  that  if  pat- 
ents are  to  be  renewed  upon  the  sole  ground  of  the  affliction  and  pov- 
erty of  the  inventor,  that  very  many  cases  can  and  will  be  presented 
where  these  considerations  will  appeal  as  forcibly  to  the  sympathy  of 
Congress  as  does  the  present  case.  There  must  be,  in  order  to  insure 
justice,  some  definite  policy.  If  it  shall  be  held  to  be  the  policy  of 
Congress  to  grant  an  inventor  more  than  twenty-one  years'  exclusive 
right  to  his  invention,  by  reason  of  his  physical  or  mental  disability  or 
extreme  poverty,  then  Congress  should  follow  that  policy  in  all  cases. 
It  is  manifest  that  among  the  inventors  of  the  country  there  must  be 
many  whose  disability  and  poverty  would  make  their  cases  parallel 
with  the  present  case,  the  extension  of  whose  patents,  though  affording 
some  relief  to  the  iuventor,  would  result  in  the  continuance  of  the 
monopoly  afforded  by  the  patent,  benefiting  more  largely  the  manu- 
facturers licensed  by  the  inventor  than  the  inventor  himself.  Such  a 
precedent  as  would  be  established  by  Congress  in  this  case  would,  it 
seems  to  the  committee,  be  liable  to  abuse,  and  therefore  it  feels  con- 
strained to  report  unfavorably  on  the  bill,  and  recommends  its  indefi- 
nite postponement. 


49th  Congress, 
2d  Session. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  25,  1887.— Ordered  to  be  printed, 
Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1649.  ] 

The  Committee  on  Patents,  having  had  under  consideration  the  hill  ($. 1649) 
for  the  relief  of  William  M.  Bryant,  of  Washington  City,  D.  C,  submit 
the  following  report  : 

The  bill  is  for  the  extension  of  letters  patent  numbered  102,484,  dated 
May  3,  1870,  issued  to  William  M.  Bryant  for  "improvement in  prepar- 
ing the  pith  of  corn-stalks  for  use  in  the  arts  v  for  the  term  of  seventeen 
years  from  its  date. 

The  committee,  as  a  rule,  is  not  favorable  to  the  extension  of  patents, 
believing  that  there  is  a  sentiment  in  Congress  and  among  the  people 
of  the  country  that,  except  in  rare  instances,  the  term  for  which  an  in- 
ventor should  be  granted  the  exclusive  right  to  his  invention  should  be 
limited  to  the  time  prescribed  by  the  statute.  To  this  rule,  however,  in 
the  opinion  of  the  committee,  there  may  be  exceptions.  The  views  of 
the  committee  upon  this  subject  were  stated  in  a  report  made  in  1880, 
upon  the  application  for  the  renewal  of  a  patent  to  C.  J.  E.  Thompson, 
as  follows: 

We  are  not  prepared  to  affirm  that  no  seventeen-year  patent  should  be  extended,  but 
we  think  such  extensions  should  be  granted  m  very  rare  cases,  and  only  when  it  is  very 
clearly  proved,  first,  that  the  invention  was  of  great  public  value;  second,  that  the 
inventor  has  failed  to  receive  reasonable  compensation  for  the  labor  and  time  spent 
in  perfecting  his  invention ;  third,  that  this  failure  was  without  his  fault ;  a>nd,  fourth, 
that  there  is  a  reasonable  prospect  that  the  proposed  extension  would  secure  him  such 
compensation.  Petitioners  should  be  held  to  reasonably  strict  proof  as  to  all  these 
particulars.  If,  by  neglect  to  keep  accounts,  or  for  any  other  reason,  whether  with 
or  without  laches  on  their  part,  they  are  uuable  to  establish  their  case,  they  must  sub- 
mit to  the  operation  of  the  general  law. 

There  should  be  added  to  the  requirements  thus  insisted  upon  by  the 
committee  the  following:  That  in  cases  of  applications  for  the  exten- 
sion of  seventeen-year  patents  which  have  been  assigned  during  their 
term,  an  account  should  be  rendered  of  the  receipts  and  expenditures 
by  the  assignee  of  the  patent,  showing  the  amount  of  profit  derived  by 
the  assignee  from  the  invention. 

The  committee,  however,  regards  the  present  case  as  an  exceptional 
one.  Mr.  Bryant,  during  a  considerable  portion  of  the  life  of  the  patent, 
has  been  confined  in  insane  hospitals.  His  patent  being  obtained  in 
1870,  he  engaged  in  the  manufacture  of  articles  in  the  construction  of 
which  his  patent  was  applied  at  Brooklyn,  N.  Y.  In  that  year  he  was 
forcibly  removed  from  Brooklyn,  and  put  in  an  insane  asylum  in  Staun- 
ton, Va.,  where  he  continued  until  1877,  and  from  which  he  was  re- 
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moved  to  the  Government  Hospital  for  the  Insane  near  the  city  of  Wash- 
ington, where  he  continued  in  confinement  until  1883,  when  he  was 
released  from  his  confinement  by  order  of  the  supreme  court  of  the 
District  of  Columbia.  Thus  it  appears  that  for  thirteen  years  of  the 
seventeen  for  which  his  patent  was  granted  he  was  confined  in  an  in- 
sane  hospital.  The  evidence  before  your  committee  tends  to  show  that 
his  confinement  was  unwarranted.  While  so  confined  he  was  allowed 
in  a  small  way  to  make  articles  in  pursuance  of  his  patent,  but  was 
unable  to  accomplish  anything  more  than  the  manufacture  by  his  own 
hands  of  a  few  articles,  for  which  he  found  a  limited  sale  by  friends  re- 
siding near  the  place  of  his  confinement. 

In  the  opinion  of  the  committee  an  extension  of  his  patent  tor  seven 
years  would  not  more  than  give  him  the  benefit  of  a  seventeen-year 
term  of  the  patent,  as  he  would  have  had  had  he  not  been  thus  im- 
properly confined. 

So  far  as  the  committee  is  informed  no  other  persons  have  attempted 
to  practice  his  invention,  and  no  rights  of  others  would  be  affected  by 
its  extension. 

The  case  can  scarcely  form  a  precedent.  In  the  nature  of  the  case 
the  patent  is  of  limited  application,  and  its  extension  cannot  burden  the 
public  to  any  appreciable  extent.  Under  the  peculiar  circumstances  of 
the  case  the  committee  reports  in  favor  of  the  extension  of  the  patent. 

The  bill  referred  to  the  committee,  however,  contemplates  an  exten- 
sion by  Congress.  It  directs  the  Secretary  of  the  Interior  to  grant  the 
extension.  This  has  not  been  the  practice  in  Congress  in  the  matter  of 
extensions. 

The  committee  therefore  proposes  to  amend  the  bill  by  striking  out 
all  after  the  enacting  clause  and  inserting  the  following: 

"That  the  Commissioner  of  Patents  be,  and  he  is  hereby,  authorized 
to  hear  and  determine  the  application  of  William  M.  Bryant  for  the  ex- 
tension for  the  further  term  of  seven  years  of  the  letters  patent,  'for  im- 
provement in  preparing  the  pith  of  corn-stalks  for  use  in  the  arts,' 
granted  to  him  the  third  day  of  May>  eighteen  hundred  and  seventy, 
the  form  of  such  application  and  the  mode  of  proceeding  under  it  to  be 
in  all  respects  the  same  as  was  provided  by  the  act  of  Congress  ap- 
proved the  eighth  day  of  July,  eighteen  hundred  and  seventy,  entitle^1' 
i An  act  to  revise,  consolidate,  and  amend  the  statutes  relating  to  pat- 
ents and  copyrights,' for  the  extension  of  patents  granted  prior  to  March 
second,  eighteen  hundred  and  sixty-one ;  and  if,  upon  such  hearing,  the 
Commissioner  should  be  satisfied  that  the  said  William  M.  Bryant,  with- 
out neglect  or  fault  on  his  part,  has  failed  to  obtain  from  the  use  or  sale 
of  his  invention  or  discovery  a  reasonable  remuneration  for  the  time, 
ingenuity,  and  expense  bestowed  upon  it  and  the  introduction  of  it  into 
use,  and  that  it  is  just  and  proper,  having  due  regard  to  the  public  inter- 
est, that  the  time  of  the  patent  should  be  so  extended,  the  said  Commis- 
sioner shall  make  a  certificate  upon  said  patent,  renewing  and  extend- 
ing the  same  to  the  said  William  M.  Bryant,  his  executors,  administra- 
tors, or  assigus,  for  the  term  of  seven  years  from  the  time  of  such  exten- 
sion." 

And  recommend  that  the  bill,  thus  amended,  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18,  1887.— Ordered  to  be  printed. 
Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

J  REPORT: 

[To  accompany  bill  H.  R.  821.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R.  821)  for 
the  relief  of  Samuel  M.  Gaines,  having  had  the  same  under  considera- 
tion, submit  the  following  report  : 

The  Committee  on  Patents  of  the  House  of  Representatives  made  the 
I  following  report  upon  this  bill: 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R.  821)  for  the  relief 
of  Samuel  M.  Gaines,  have  had  the  same  under  consideration,  and  now  report  the 
same  to  the  House,  with  an  amendment,  and  recommend  its  passage. 

This  bill  provides  for  an  extension  of  the  letters  patent  which  were  granted  to  Sam- 
uel M.  Gaines,  numbered  85299,  and  dated  December  29,  1868,  for  method  of  teach- 
ing the  rudiments  of  chemistry,"  for  the  period  of  seven  years  from  the  29th  day  of 
December,  1885.  The  committee  have  determined  to  recommend  the  passage  of  this 
bill,  because,  in  their  judgment,  it  has  merit;  because  the  patentee  has  received  no 
just  remuneration  for  his  invention  ;  and,  lastly,  because  further  time  and  labor,  with 
the  expense  incident  thereto,  will  be  required  to  make  the  said  method  of  general 
utility  to  the  public.  Besides,  it  is  not  an  article  of  manufacture  to  be  put  on  the 
joarket,  and  upon  which  the  user  might  be  taxed  in  the  form  of  royalty,  but  its  object 
is  to  remedy  and  correct  the  system  introduced  by  Berzelius,  of  illustrating  chemical 
compositions  and  reactions  to  the  eye  by  means  of  symbols  and  equations,  which  is  too 
bstract  for  beginners,  by  means  of  a  chemical  alphabet,  found  by  actual  experiments 
o  be  far  more  efficient  than  any  other  method  heretofore  used  for  such  purpose. 

Amend  House  bill  821  by  adding  to  said  bill  the  following  words  at  the  end  of  line 
13 :  "And  the  Commissioner  of  Patents  is  hereby  authorized  aud  empowered  to  grant 
an  extension  of  the  patent  herein  described  for  the  period  herein  named." 

From  the  evidence  before  the  Senate  committee  it  appears  that  the 
inventor  has  derived  very  little  remuneration  from  his  patent,  and  ex- 
plains his  failure  to  do  so  from  the  fact  that  during  most  of  the  time  of 
the  existence  of  the  patent  he  has  been  president  of  a  female  college  in 
Kentucky,  with  duties  which  prevented  his  writing  a  text-book  on 
chemistry  to  be  used  in  teaching  that  science  according  to  the  princi- 
ples of  his  invention,  and  that  without  such  text-book  it  was  impossible 
to  introduce  his  invention  to  any  considerable  extent;  that  his  retire- 
ment from  the  presidency  of  the  college  has  given  him  the  leisure  to 
complete  such  a  text-book,  which  is  now  ready  for  publication,  and  that 
he  believes  that  with  an  extension  of  his  patent  he  may  obtain  some 
remuneration  during  its  extended  term. 

As  to  the  question  whether  the  method  of  teaching  chemistry  covered 
by  the  invention  has  sufficient  merit  so  that  it  will  be  generally  received 
in  the  educational  institutions  of  the  country,  the  committee  has  no 
means  of  reaching  a  conclusion  except  in  so  far  as  its  judgment  is  based 
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upon  the  testimonials  of  teachers  and  scholars  commending  the  method, 
numbers  of  which  have  been  submitted  to  the  committee.  If  the  in- 
vention has  the  merit  which  its  author  claims  for  it,  it  will  be  a  valuable 
aid  in  teaching  chemistry. 

It  is  doubtful  whetber  it  falls  within  the  class  of  inventions  which  are 
of  such  great  public  utility  as  to  make  the  extension  of  the  patents  se- 
curing them  advisable.  But  in  view  of  the  fact  that  its  extension  can- 
not result  hi  any  particular  burden  or  tax  upon  the  public,  and  the  fact 
that  it  will  probably  stimulate  the  inventor  to  make  additional  efforts 
to  introduce  his  system  of  teaching  chemistry,  and  possibly  obtain  for 
him  some  remuneration  in  his  old  age,  the  committee  have  decided  to 
report  in  favor  of  the  passage  of  the  bill. 
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